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ACTS. 


Cuap. 1.—An ACT in relation to the powers and duties of the Re- 
corder. 


Passed June 26, 1863. 
Be it enacted by the Legislature of West Virginia: 

1. The recorder of every county shall have the same powers and Ta what eand aE 
perform the same duties, in relation to receiving acknowledgment or in place of clerk 
proof of, admitting to record, recording, listing and certifying deeds, R ee 
contracts, powers of attorney, wills, inventories and other writings; 
and docketing judgments and decrees, and bonds and recognizances 
having the force of judgments; and recording lis pendens and attach- 
ments; and the issuing of marriage licenses, as the clerk of the coun- 
ty court of such county had or was liable to- perform, under the laws 
of Virginia, in force within the limits of this state, on the nineteenth 
day of June, eighteen hundred and sixty-three; and shall have the And to have the 
like fees for his services as the said clerk was entitled to under said ace, 
laws, to be collected and accounted for in the same manner. 

2. The parties in charge thereof shall deliver to the recorder of the Records to be de- 
proper county the books of records of deeds, contracts, powers of at- the RONE 
torney, wills, inventories and other writings, and the books in which 
judgments, decrees, and bonds, and recognizances having the force of 
judgments, lis pendens and attachments, are entered or docketed, and’ 
all the other books and papers relating to the duties of his office. 

3. The acts and certificates of the said recorder shall have the same Effect of recor- 
effect as the acts and certificates of the said clerk would have had rude 
ander the said laws. 


4, This act shall be in force from its passage. 


Cuar. 2.—An ACT concerning Oaths and Affirmations. 
Passed June 26, 1863. 
Be it enacted by the Legislature of West Virginia, as follows: 

1, Every person elected or appointed to any office or trust, civil or General provie- 
military, shall before proceeding to exercise the authority or discharge 100.28 all ofi- 
the duties of the same, make oath that he will support the Constitu- 
tion of the United States and the Constitution of this state. 


2. He shall also, at the same time, take an oath that he will faith- 
fully perform the duties of his office, to the best of his skill and 
judgment. 


4 Oaths and Affirmations. 


Weer: “tT i o . ae: 
foe in 3. The first section shall not apply to the case of a person residing 


in another state or country who is appointed a commissioner by the 
Governor, or designated, pursuant to law, for any agency or service 
to be performed out of this state. 


Whe may admin- 4. The oaths to be taken as aforesaid, may be administered by a 
but hs, Justice, notary public, recorder, or judge. And any person residing 
in another state or country, designated for any agency or service to 
“be performed out of this state, or appointed a commissioner, may 
~ take the oath before a justice, notary, or judge of the state or coun- 

try in which he resides. 
Pany TrA 5. If any person elected or appointed to any office or trust, civil or 
bn fore taking the military, shall exercise any authority, or enter upon the discharge of 
ae any duty pertaining thereto, before taking the proper oath or oaths, 
l he shall forfeit not less than one hundred nor more than one thou- 
nmen of State sand dollars. But the officers acting within the limits of this State at 
Opit the time the Amended Constitution thereof went into operation, may 
continue to exercise the powers and perform the duties of their re- 
spective offices, until the officers eleeted or appointed under the said 
Constitution,*for the discharge of similar duties, be qualified, without 


being liable to any forfeiture under this Act. 


agi te becerti 6, The oaths to be taken as aforesaid shall be certified by the per- 
how disposed of. sons who administered the same, and the certificates disposed of as 
follows: 7 


Sate officersand The certificates of the oaths taken by the governor, secretary of 


the state, treasurer, auditor, attorney general, and adjutant general, 

Other civil om. 204 of the clerks employed by them, and of all other civil officers 

cers, except those afterwards mentioned in this section, shall be filed in the 
office of the secretary of the state. 

Members of Le- The certificates of the oaths taken by senators and delegates shall 

aia be filed with the clerks of those branches respectively; or the oaths 
shall be taken in presence of their respective branches, and the fact 
be noted on the journal. 

eet Court The certificates of the oaths taken by a judge of the supreme court 

ne of appeals shall be delivered to and recorded by the clerk of that 
court. 

Cirenit Judges. The certificate of the oaths taken by a judge of a circuit, shall. be 
delivered to and recorded by the clerk of the first court to be held by 
him. 

Clerks of Courts. The certificate of the oaths taken by the clerk of any court, shall 
be recorded by such clerk. 

an, woe Ehe certificate of the oaths taken by county, township and munici- 

pal officers. pal officers shall be filed with the recorder of the county. 

Military officers. The certificate of the oaths taken by any military officer above the 

- yank of colonel, shall be filed with the adjutant general; and of any 
other military officer, shall be recorded in the order book of the com- 
mandant of the regiment to which such person belongs or is attached. 


— 


Affirmation to 7. Under this act, and in all judicial proceedings, a solemn affir- 
have the same 


effect as an oath. mation shall have,_in all respects, the same effect as an oath. And 


m 


Taxes for 1861-2-3. 5 


in the construction of statutes, records, certificates and writings, the pes: gal meaning of 
he word OATH 

word oath shall be deemed to include an affirmation, and the word Or SWEAR. 

swear to.be complied with, if the person referred to makes solemn 

affirmation, unless such construction be manifestly inconsistent with 


the intention. À 


8. Chapter thirteenth of the Code of Virginia, second edition, and Taw repealed. 
all statutory provisions itcorporated in said chapter, are hereby re- 
pealed. 

9. This act shall be in force from its passage. 


— eee 


Cuar. 3.—An ACT in relation to the Taxes assessed within the sever- 
al counties under the laws of the State of Virginia. 
Passed June 26, 1863. 


Be it enacted by the Legislature of West Virginia : 

1. Every commissioner of the revenue for any county now included hocks for 1863 to 
within this state, shall, within twenty days after the passage of this be delivered to 
act, deliver one copy of the land book, and one of the personal pro- 
perty book, made by him for the year eighteen hundred and sixty- 
three, to the sheriff elected and qualified for such county under the 
Constitution of this state and the ordinances of the late Constitu- 
tional Convention; and such sheriff shall proceed to collect, accountant the taxes for 
for, and pay over according to law; the taxes assessed in the said that year. 


books. 


2. No sheriff or collector of taxes elected or appointed tor any ihe former sher: 
county of this State, under the laws of the state of Virginia, shall have such taxes. 
authority to collect the taxes assessed in the land or personal pro- 
perty books for the year eighteen hundred and sixty-three, if a sheriff - 
shall have been elected and qualified for such county, under the Con- ~ 
stitution of this State and thie ordinances aforesaid. 


8. The sheriffs, elected and qualified under the Constitution of Arrears of 1861 


this State and the ordinances of the late Constitutional Convention, of collected by new 
those counties in which the taxes for the years eighteen hundred and 

sixty-one and eighteen hundred and.sixty-two, in whole or in part, 

have not been collected, and where the commissioners’ books have not 

been placed inthe hands of a collecting officer, shall proceed to collect 

and account for the taxes for the years eighteen hundred and sixty-one 

and eighteen hundred and sixty-two. 


4. This act shall be in force from its passage. 


~ 


Cuar. 4.—An ACT to authorize the Council of the City of Wheeling 
to raise money by way of loan for the defense of the said city. 
Passed June 26, 1863. i 


Be it enacted by the Legislature of West Virginia: 


City of Wheeling — 


1. It shall be lawful for the council of the city of Wheeling to bor- authorized to 


row money in the name of the said city for the defense thereof against fyrtemace 


è 

6 l Oficial Bonds. 

invasion ; and to convey, mortgage and pledge any of the public prop- - 

erty and revenues of said city, for the redemption of such loans and — 
And | to provide for payment of the interest thereon ; and to levy and collect a special 
eat and principal. annual tax on the real estatein the said city, sufficient to produce over 

, and above the expenses of collection, an annual'sum equal to the in- 

i terest and five per cent on the principal of any debt which may be 


contracted as aforesaid. — * 


Banks, &c. au- 2. It shall be lawful for any bank or fee savings institution, 
thorized tolend insurance company, or other- corporation in this State, and for any 


the same. 
person or firm, to loan money for such time and on such terms as may 
be agreed upon, on any bond or bonds of the said city which may be 
issued-for the purposes specified in this act. 
3. This act shall be in force from its passage. 
> i Cuar. 5.—An ACT relating to Official Bonds. 


Passed June 29, 1863. 
Be it enacted by the Legislature of West Virginia, as follows : 


omu by eae 1.. Every bond required-by law to be approved by any court, board 


State. or officer, shall, unless otherwise provided, be made payable to the 
Suxsticg. state of West Virginia, with one or more sureties deemed sufficient 


Aoknovi aak by such court, board or officer, and be proved or acknewledged be- 
or proof required fore such court, board or officer. 


Suits thereon 2. Upon any bond payable as aforesaid, Suits may be prosecuted, 
fr aay pure from time to time, in the name of the state, for the benefit thereof, or 
Jirod. of any county, township or person injured by a breach of the condi- 


: _ tion, until damages be recovered equal to the penalty. 


Declaration in 3. The declaration in such suit shall show for whose benefit it is 

such suits. prosecuted ; and the court may, in its discretion, require security for 

Security for costs the costs, from any party, except the state, for whose benefit such a 
suit shall be prosecuted. 


~ 


Bonde aot tes 4, Any bond to be given upon ar injunction, appeal, writ of error, 
quired T9 be pay- so as or other proceeding in a civil suit, may be made payable 
to the party entitled to the benefit thereof; and any bond to be given 
by any officer of a municipal corporation, or which may lawfully be 
, prescribed by the ordinances of such corporation, may be made pay~ 


' able to the said municipal corporation. 


Condition of off- 5 When a person undertaking any office is required by law to give 
ciat bonds: bond, the condition, unless otherwise provided, shall be for the faith- 
ful discharge by him of the duties of his office. 


The office vaca- ©: When a person elected or appointed to any office is required by 
tedif bond be not law to give bond, if he failto do so within the time prescribed by law, 
EDERE N the office shall be deemed vacant; and if he act in such office before 
Penalty for act- giving bond as required by law, ie shall forfeit not less than one hun- ~ 
ing without bond dred nor more than one. thousand dollars. 


~ 


‘= -| Oficial Bonds. 7 


7. Every person elected or appointed to any office shall be allowed pig ay for 
sixty days after his election or appointment in which to’ qualify and 


give the bond of his office, unless otherwise provided. 


8. The sheriff of every county shall give bond, to be approved by Sheriff’s bond. 
the circuit court of the county, or the judge thereof in vacation, in such 
penalty, not less than twenty thousand dollars nor more than ninety 
thousand dollars, as the said court or judge shall deem sufficient. 


9. The clerk of the supreme court of appeals, unless he be clerk Clerk of court of 
pro tempore, shall give bond, to be approved by the court, in such epee: 
. penalty, not less than three thousand nor more ten thousand dollars, 
as the court shall deem sufficient; and the court may prescribe! the 
time within which such bond shall be given. > 


ah) 


10. Every clerk of.a circuit court, unless he be clerk 7 pro tempore, Clerk of circuit . 
shall give bond, to be approved by the court, or the judge thereof«in 
vacation, in such penalty, not less than three thousand nor more than 
ten thousand dollars, as the court or judge shall deem sufficient. 


11. The recorder of every county shall give bond, to be approved Recorder. 
by the circuit.court for such county, or the judge thereof in vacation, 
in such-penalty, not less than three thousand. nor more than ten thou- 
sand dollars, as the court or judge shall deem sufficient. 


12, Every notary public shall give bond, to be approved by the cir- Notary public. 
cuit court for his county, or the judge. thereof in vacation, `n- such 
penalty, not less than two hundred and fifty nor more than one thou- 
sand dollars, as the court or judge shall deém sufficient. 

‘13. The secretary of the state, auditor, treasurer and public prin- secretary of the 
ter shall each give bond, to be approved by the governor. The bond S E e = 
of the secretary of the state shall be in the penalty of five thousand PP" Printer. 
dollars, that of the auditor twenty thousand, of the treasurer twenty- 
five thousand, and of the public printer five thousand dollars. : 

14. Every bond required by law to be approved by the governor, Bonds to be sub- 
shall be first submitted to the attorney general for examination; and ney S stem 
if he be of opinion that it is in proper form and lepally-eeeoniad. he 
shall make an endorsement thereon to that effect. ` 


15. The bonds of-the treasurer, auditor and publie printer shall be where oficial 
filed in the office of the secretary of the state; and the bond of the onde BSS onp 
secretary of the state in the office of the Me The bond of the - P 
clerk of the supreme court of appéals shall be filed in the office of the 
clerk of the circuit court for the county in which thé supreme court of - 
appeals may sit. The bonds to be approved by the circuit court for 
any.county; or the judge thereof in vacation, shall be filed in the office 
of the clerkof such circuit court; except that the bond of the clerk of 
the circuit court shall be filed in the office of the recorder of the 
county. l l 


— 


— 


16. Any officer giving pond: who shall fail to file the same as afore- penalty for fail- 
said, shall forfeit not less than one hundred nor more than one thow- Bre to Ale ameu 
sad dollars. . ` 


~ 


8 | ar Official Bonds. 


— 


(opies tobe | 17. The clerk of every circuit court, and the recorder of "every coun- 
the auditor. ty shall, within two months after any bond is filed in their offices as 
afer cand. transmit a copy thereof to the auditor. If any clerk or re- 


Penalty for fail- : ae 
ae T corder fail so to do, he shall forfeit one-hundred dollars. ~ 


Record of official 18: The person in whose office any: bond is filed, as ‘aforesaid, shall 
a cause the same to be correctly recorded, upon the endorsement there- 

cand aad ai on of its having been approved according to law. And such record, 

ed copies. or a copy thereof, certified by the person in whose office the bond is 


Ls i required by law to be filed, shall be prima facie evidence of the ex- 


“  ecution and contents of such bond. But any court of record, for good 
cause shown, may require the production of the original bond. 
A iw e 19. The court , board, or officer by whom any bond is required by law 


quired atany to be approved, may, at any time, require from the officer by whom 
such bond was given, a new bond to be approved by them. And if the 
ange naan officer so required to givea new bond, being notified of the requirement, | 
en: fail to éomply therewith within the time specified in such notice,. his 
office shall be-deemed vacant. But for cause shown, the time for giv- 

ing such new_bond may be extended or the requirement withdrawn. 

- Surety on official 20. When a surety, or his personal representative, of any officer 
Hoved. therefrom, required by law to give an official bond, shall petition the court, board 
a a or officer by whom such bond was approved, to be relieved from the 
= suretyship, such court, board or officer, shall, on proof of reasonable 
iiss yeca notice of the intended motion, require a new bond to be giyen. And 
be not given. if any officer, who has given an official bond, being so required,-shall 
_ fail to give a new bond, within the time required, his office shall be 

deemed vacant. - But for cause shown, the time for giving such new 
bond may be extended. 


—~ 


Effect of new 21. Upon new bond being given and approved according to law, in 
bond when given the cases specified in the last two sections, the sureties in the former 
2 bond, and their estates, shall be discharged from all liability for any 

breach of duty committed by such officer after that time. 


PEE 22. The twenty-fourth section of the eighth-chapter; the eighth, 
aws repealed. = ~ z 
. ninth, tenth and eleventh ee thirteenth chapter; the sixth, 
seventh, eighth and ninth sections of the eighteenth chapter; the first, 
second and third sections of the one hundred and forty-sixth chapter ; 
the second section of the forty-ninth chapter; and the seventh section 
of the one hundred and sixty-third chapter of the Code of Virginia, 
second edition; and the several statutory provisions incorporated in 
those sections; and also so much of the first section of the one hundred 
and twentieth chapter as relates to the bonds of notaries public, are 


hereby repealed. 


23. This act shall be in force from its passage. 


Appropriation. 7 3 


Cuar. 6.—An ACT making an appropriation of fifty thousand dollars 
for procuring-arms, equipments, munitions of war, &c. 

n , Passed July 2, 1863. _ 

Be it enacted by the Legislature of West Virginia? oo 


1. The sum of fifty thousand dollars is herehy appropriated’ out of Appropriation to 
any money in the treasury net otherwise appropriated, for the pur- procure arms,&e. 
' pose of procuring.arms, equipments and munitions of war, and for 
ithe payment of scouts or any companies employed or ordered into the 
~ service of the State. And the auditor is required to pay the said ap- To be paid on or- 


. > _. ; x der of the Goy- 
propriation upon the order or orders of the governor. ernor. 


2. This Act shall be in force from and after its passage- 


~ 
~ 


Cuar. 7.—An ACT for the defense of the State. ~ 
>= Passed July 2, 1863. ,- ` 
Be it enacted by the Lezislature of West Virginia: 


1. The governor is hereby authorized to procure such arms, equip" Gorernor aw 
ments and munitions of war as shall be necessary for-the defense of cure arms, 0. 
the state. Such arms, . equipments and munitions shall be issued or How such arms 
‘distributed by the governor to the loyal male citizens of such counties, Še: are to be dis~ 
and in such numbers and manner, as he may deem best, < 


2. Be it farther enacted, That the governor be, and he is hereby Organization of 
authorized to cause to be organized within the several counties of this ™™ute men. 
state, bands of minute men, of persons not subject to military duty, 
and to-pay the same for actual service under such regulations as he Pay of same. 
may prescribe. 


= 


3. This Act shall be in force from and after its passage. 


ae 


à ~ 


Cuar. 8.—An ACT to fix the terms of the several Courts. 


Passed July 9, 1863. . 
` Be it enacted by the Legislature of West Virginia: - : 

1. Two sessions ofthe supreme court of appeals shall be held gwo, sessions at 
every year at the seat of government, or such other place as may be'every year. 
_ appointed for the purpose in conformity with the eleventh, twelfth, Where to beheld. 
“and thirteenth sections of the one hundred ahd sixty-first chapter of 


the Code of Virginia, second edition. 


bad 


2. The said sessions shall begin on the second Thursday of January The timeof hold- 
and the second Thursday of July, respectively, and continue till the 2 said sessions. 
business be dispatched. When the circumstances require it, the gov- The Governor 


. f . may postpone the 
ernor may postpone the time for holding any such session. _ ` same. 
8. A circuit court shall be held in every county four times a year; Four Circuit 
. = Courts to be held , 
and the commencement of the said terms shall be as follows: every year in 
each county. 
I. In the First Circuit—For the county of Ohio, on the first Tues- First Circuit. 


day in March, May, October and December; For the county of Han- Pio Don nty:— 


. B 


10 


rooke. 
Marshall. 


Second Circuit 
Monongavia. 


` Taylor. 


hird POU 
ur 


T 
Barbour 


Herrison. 


Marion. 


~ 


E: curth Circuit. 
Wetzel. 


Fieasants. 
Ritchie. 


Gilmer. 


Tyler. 
Doddridge. 
a5 
pire Circuit. 
Lewis. 
Upshur. 
Randolph. 


Braxton. 


Nicholas. 
Webster. 


Sixth Circuit. 
Jackson, i 


. Roane. 


r 
Calkonn. ~ 


. Clay. 


Terms of the Courts. 


cock, . on the first Tuesday of April, June, September and November; 
For the county of Brooke, on the second Tuesday of April, June, 
September and November; and for the county of Marshall, on the 
third Tuesday of April, June, September and November. 


IL. In the Second Circuit—For the county of Monongalia, on the 
ninth day of February, the ninth day of May, the tenth day of Au- 
gust and the ninth day of-November; For the eounty of Taylor, on 
the twenty-third day of February, the twenty-fifth day of May, the 
twenty-fourth day of August and thé twenty-third day of November; ' 
For the county of Tucker, on the ninth day of March, the fifth day of 
June, the seventh day of September and the seventh day of Decent- 
ber: and for the county of Preston, on the sixteenth day of March, 
the thirteenth day of June, the fourteenth day of September and the 
fourteenth day of December. 

TII. In the Third Cireuit—For the county of Barbour, on the first 
day of Mareh, the sixteenth day of May, the first day of September 
and the sixteenth day of November; For the county of Harrison, on 
the twelfth day of March, the first day of June, the sixteenth day of 
September and the first day of December; and for the county of Ma- 
rion, on the first day of April, the sixteenth day of June, the first day _ 
of October and the sixteenth day of December. 

IV. Inthe Fourth Circuit—For the county of Wetzel, on the frst 
-day of March, and the same day of May, September and November; ~ 
For the county of Pleasants. on the tenth day of March, and the 
same day of May, September and November; ; For the county of Ritch- 
ie, on the eighteenth day of March, and the same day of May, Sep- 
tember and November; For the county of Gilmer, on the thirtieth 
day of March, and the same day of May, September and November; 
For the county of Tyler. on the eighth day of April, and the same 
day of June, October and December; and for the county of Dodd- 
ridge, on the twentieth day of poet and the s same day of June, Octo- 
ber and December. 


V. In the Fifth Cireuit—For the county of Lewis, on the fir at day 
of March, and the same day of May,. September and November; For 
the county of Upshur, on the fifteenth day of March, and the same 
day of May, September and November; For the county of Randolph, 
on the twenty-seventh day of March, iud the same day of May, Sep- 
tember and November; For the county of Braxton, on the ninth day 
of-April, and the same day of June, October and December; For the 
county of Nicholas, on the sixteenth day of April, and the same day 


~ of June, October and December; and for the county of Webster, ‘on 


the twenty-third “ye of April, aaa the same day of June, October and. 
December. > 
VI. In the Sixth Circuit—For the county of Jackson, on the first 
day of March, and the same day of May, September and November; 
For the county of Roane, on the thirteenth day of March, and the 
same day of May, September and November; For the county of Cal- 
-houn, on the twentieth day of Mareh, and the same day of May, 
September and November; For the county of Clay, on the twenty- 


Terms of the Courts. oS n: 


To aay of March, and the same day of May, September and No- 
vember; For the county ef Wirt, on the fourth day of April, and the wirt. 
same dey of June, October and December; and for the county of | 
Wood, on the fifteenth day of April, and the same day of June, oie: Wood. - 
ber and December. ` 


VII. In the Seventh Cirewit—For the county of Mason, on the first Seventh Circuit. 
day of March, and the same day of May,-September and November!” 
For the county of Putnam, on the fifteenth day of March, and the Putnam. 
same day of May, September and November; For the county of Fay- Fayətte. 
ette, on the twenty-fifth day of March, and the same day of May, 
September and November; and for the county of Kanawha, on the Kanawha. 
` second day of April, and the same day of June, October and De- | 
cember. a 

VIII. In the Eighth Circuit—For the county of Wayne, on the first Eighth Circuit. 
day of March, and the same day of May, September and November; OVRE: 
For the county of Cabell, on the twelfth day March, and the same day Cabell. 
‘of May, September and November; For the county of Boone, ‘on the Boone. 
twenty-seventh day of March, and the same day of May, September 
and November; For the county of Raleigh, on the seventh day of Raleigh. 
April, and the same day of June, October’and December; For’ the 
county of Wyoming, on the seventeenth day of April, and the same Wyoming. 
day of June, October and-December; and for the county of Logan, Logan. 
on the twenty-sixth day of April, -and the same day of June, October 
and December. 


IX. In the Ninth Cireuit—For the county_of Pocahontas, on the Ninth Circuit, 
first day of March, and-the same day of May, September and Novem- i 
ber; For the county of Greenbrier, on ‘the eighth day of March, and Greenbrier. 
the same day of May, September and, November; For the county of 
Monroe, on the nineteenth day of March, and the same day of May, Monroe. 
September and November; For the county of Mercer, on the twenty- Mercer. 
ninth day of March, and the same day of May, September and No- 
vember; and for the county of McDowell, on the sixth day of April, McDowell. 
and the same day of June, October and December. $ 

X. In the Tenth Circuit—For the county of Pendleton, on the first peth gircuit. 
day of March, and the same day of May; Septembér and November; 
For the county of Hardy, on the eleventh day of March, and the same Hardy. 

-day of May, September and November; For the county of Hamp- Hampshire. 
shire, on the twenty-seventh day of March, and the same day of May, 

September and N ovember; and for the county of Morgan, on the Morgan. i 
twentieth day ọf April, and the same day of June, October and De- 7 


cember. 


4. Section thirty-four of chapter one hundred and fifty-eight of the Taw repealed. 
said Code of Virginia, is hereby repealed. . 


5. This act shall bein force from its passage. 


i 


ta 


Pennsylva Lia act 


recited, 


Pennsylvania act 


i 


f 


continued. 


Hempfield Railroad Company. 


Cuar. 9—An ACT concerning the Hempfield Railroad Company. 
Passed July 10, 1863. 
WHEREAS, by an act passed by thé Legislature of Pennsylvania, ap- 
_ proved on the 18th day of April, 1861, it is enacted as follows: 


21. That whenever any railroad, eanal, turnpike, bridge or plank 
road, of any corporation ereated by or under any law of this state, 
shall be sold and conveyed under and by virtue of any process or de- 
cree of any court of this state, or by the circuit court-of the United 
States, the person or persons for or on whose account such railroad, 
canal, turnpikéor plank road may be purchased, shall be and they 
are hereby constituted a body politic and corporate, and shall be 
vested with all the right, title, interest, property, possession, claim 
and demand, in law and equity, of, in, and to such railroad, eanal, 
turnpike, bridge or plank road, with its appurtenances, and with all 
the rights, powers, immunities, privileges and franchises of the cor= 


- poration, as whose the same may have been so sold, and which may 


have been granted to, or conferred thereupon, by any act or acts of 
assembly whatsoever in force at the time of such sale and conveyance, 


_ and subject to all the restrictions imposed upon such corporation by 


any such act or acts, except so far as the same are modified hereby + 
and the persons for or on whose account any such railroad, canal, turn- 


pike, bridge or plank road. may have been purchased, shall meet ` 


within thirty days after the conveyance thereof shall be delivered, 


“public notice of the time and place of such meeting having been given 


at least once a week for two weeks, in at least one newspaper pub- 
lished in the city or county in which such sale may have been held, 
and organize said new corporation by electing a president and board 
of six directors, (to continue in office until the first Monday of May 


` succeeding such meeting, when, and annually thereafter, on the said 


day, a like election for a president and six directors shall be held, to 
serve for one year; ) and shall adopt a corporate name and common 
seal, determine the amount of the capital stock thereof, and shall have 
power to make and issue certificates therefor to the purchaser or pur- 
chasers aforesaid, to the amount 6f their respective interests therein, 
in shares of fifty dollars each ; and may then, or at any time thereaf- 
ter, create and issue preferred stock to such an amount and on such- 
terms as they may deem necessary, and from time to time to issue 
bonds, at a rate of interest not exceeding seven per cent., to any 
amount not exceeding their capital stock, and to secure the same by 
one or more mortgages upon the real and personal property and cor- 
porate rights and franchises, or either, or any part or parts thereof. 


22. That it shall be the duty of such new corporation, within one 
calendar month after its organization, to make a certificate there- 
of, under its common seal, attested by the signature of its president, 
specifying the date of such organization, the name so adopted, the 
amount-of capital stock, and the names of its president and directors, 
and transmit the said certificate to the secretary of state at Harrisburg, 


-to be filed in his office and there remain of record and a certified | 


` 


oO 


Criminal Proceedings against Negroes. 1 


copy of such certificate so filed shall be evidence of the corporate ex- 
istence of said new corporation. x 


Be it therefore enacted by the Legislature of West Virginia : 
1. The purchasers of that part of the property now -held by the The purchagers 
of the Hempfield 


Hempfield Railroad Company within this state, under a decree of any Railroad. inthis 


court of this state, or of the district court of the United States, when ape tee - 


they shall have purchased that part of said railroad within the state of oie ay te 
Pennsylvania, and shall have been organized and incorporated under 7% 
the above récited act of the legislature of said state, shall have and 

possess in this state all the rights, powers, immunities aad franchises 

conferred by said act, for which purpose alone the same is hereby 

-adopted and enacted into a law of this state. 

2. It shall be the duty of the corporation, organized under the law Copy of Pennsyl- 
of Pennsylvania aforesaid, to file in the office of the secretary of the to he Sica with. - 
state of West Virginia, a certified copy of the certificate required by this cae i 
the second section of said act, to be filed in the office of the secretary 
of the commonwealth of Pennsylvania, which shall also set:forth the 
date of the filing of said certificate, and shall be authenticated by the 
attestation of said secretary, and the seal of his: department ; and 
thereafter the said corporation shall be recognized and taken to bea 
body politic or corporation in this state ; and shall then possess, enjoy 2 
and exercise all the rights, powers, immunities and franchises confer- 
red by this act, and by the laws of the state of Virginia relating to the 
Hempfield Railroad Company, and be subject to all the restrictions 
imposed by the same; and a-certified copy of the certificate filed in the 
office of the secretary of the state of West Virginia, shall be evidence 
of the existence~of said corporation in this state. 


8, This act shall be in force from its passage. ~ 


4 
~ 


Cuar. 10.—An ACT to regulate Criminal Proceedings against Negroes. 
Passed July 15, 1863. 
Be it aciei by the Legislature of West Virginia: i : 
1. A negro charged with any offense shall be prosecuted and tried Negroes to be 
Le ; : : jed and pun- 
in the same manner, and, if convieted,.be subjected to the same pun- ished like white 
ishment as a white person ; but a negro shall be a competent witness ( Competency of 


for or against a negro in any criminal proceeding. ` AGS Hoa VATABSN 


2. Chapter two hundred arid twelve of the Code of Virginia, ae Chap 212 of Coder: 
the several statutory provisions incorporated therein, are hereby re- pealed. 
pealed. : 

3. This act shall be in force from its passage. 


Cuar. 11.—An ACT to prescribe the manner in which money may be 
paid into the Treasury of the State. 


g , Passed July 16, 1863. 

Beit enacted by the Legislature of West Virginia: 
_ 1, All money to be paid. into the treasury of this state, shall be How money isto 
paid into the Merchants’ and Mechanics’ Bank of Wheeling, at the e A 


— 


14 


Pepositories of 
State funds. 


Certificate to be 


taken by the 
person payin 


‘Payment of Money into the Treasury. 


City of Wheeling, or- one of its branches at Point Pleasant, Clarks-: 


burg or Morgantown; or into the Northwestern Bank of Virginia, at 


- Wheeling, or one of its branches at Parkersburg or Wellsburg; or 


into the Exchange Bank of Virginia,- at Weston; or into the Fair- 
mont Bank, at Fairmont—to the credit of ‘the treasury of West Vir- 
ginia;’* and the person so paying the same shall take from the proper 
officer of such bank or branch a-certificate of the fact. The treasu- 


g, . . . . 
trom the degosi- rer, on the delivery to him of such certificate, shall retain and filethe 


tory. 


~ the Treasurer. 
Treasurer's du- 
plicate receipts. 


One of the 
Treasurer’s re- 
ceipts vo be de- 
livered to the 
Auditor. 


same, charging the amount therein specified to the proper bank or 


And delivered to branch, and delivering to the person who made the payment at bank, 


duplicate receipts for the amount so paid, specifying on what account 
the same was paid. ‘The person making the payment shall forthwith 
hand over one of the said receipts to the auditor, who shall retain 
and filethe same, charging the amount to the treasurer’s account, and 
endorse on the other receipt, which is to be retained by the person 
making the payment, as follows: ‘‘A duplicate hereof has been filed 
in the auditor's office,” and affix his signature and the proper date to 


No payment val- Such endorsement. And no receipt of the treasurer shall be an ac- 


. il unless made 


: ‘cording tó this quittance or discharge to any person for any sum of money due this 


xat. 
: 


Right of Gover- 


nor to change 
d--positories. 


Or direct the 
public funds to 
be transh rred. 


State, unless endorsed by the auditor as aforesaid; and any person 
liable to pay money into the treasury, who shall pay the same other- 
wise than-according to this act, shall remain liable for such money, 
and be subject to the same fine, penalty, forfeiture or, damages to 
which he would have been subject if he had not paid the same. 


2. If the governor, at any time when the legislature is not in session, 
be of opinion that the safety of the public funds requires thatno more 
money should be paid to the credit of the treasury into any one or 
more of the depositories specified in this act, he shall announce the 

Mact by proclamation, to be published in some newspaper printed at 
the seat of government; and after such proclamation is published, it 
shall not be lawful to pay any sum of money on state account, into 
any depository or depositories to which such payment shall‘be thereby 
forbidden. And if the governor, at any time when the legislature is 
not in session, be of opinion that the safety of the public funds re- 
quires it, he shall by his order in writing, direct the auditor and 
treasurer to transfer the money held by any depository or depositories 
on account of the treasury, to any other safe and proper depository or 
depositories to be designated in such order;* and the auditor and 
treasurer shall thereupon transfer the same as directed. But all such 
proclamations and orders shall, as soon as possible thereafter, be 
submitted to the legislature. R 


Evpaiingcause. 3. The eighth, ninth, and tenth sections of the ordinance passed 


A| 


June twenty-first, eighteen hundred and sixty-one, entitled “An or- 
dinance ‘relating to the receipts and disbursements of the public rev- 
enue, and providing for the appointment of an auditor, treasurer and 
secretary ofthe commonwealth, ’’ and the act of the general assembly 
of Virginia, passed May thirteenth, eighteen hundred-and sixty-two, 
to ,amend the eighth section of the said ordinance, are hereby 
repealed. l 


4. This act shall be in force from its passage. 


? 


~ Recovery of Claims— Invasions and. Insurrections. 15 


Cuap. 12 "An ACT to regulate the recovery of Claims where the 
State is a party interested. ` : 
` Passed July 16, 1863. 

Be it enaeted by the Legislature of West Virginia: . | 

1. The forty-second, forty-third and forty-sixth chapters of the Code Chapters 42,43 
of Virginia, second edition, .shall be amended by striking out the Virginia amend- . 
words “circuit court of the city of Richmond,” “commonwealth,” on 
and ‘‘Virginia,’? wherever they occur, and inserting in place thereof 
the words ‘‘cireuit court forthe county in which the seat of govern- 


ment may be located,” ‘‘state,’’ and “West Virginia,” respectively. 


2. The forty-third chapter shall be further amended by striking out Chapter 43 fur- 
the words ‘‘in the county or corporation court, or,” and the words "er amended. 
‘‘or corporation,’’ wherever they occur in the second seetion thereof, Chap. 43, Sec. 2. 
and by inserting the word “assessor” in place of ‘‘commissioner of 
the revenue,” twice in the fifth section; and the words ‘‘the clerk of Chap. 43, Sec. 5. 
the circuit court for his county,” i in place_of ‘‘thé clerk of his county 
or corporation court,” in the sixth section; and the words ‘the cir- Chap. 43, Sec. 6. 
cuit court for hi ity ’ in place of “the court of his county or cor- 
aaa in the ninth section; and the words ‘‘the prosecuting Chap. 43, Sec. 9. 
attorney’’ in place of ‘“‘the attorney for = commonwealth, 7 in the chap, 43, Sec. 13. 
thirteenth section. - 


3. The twenty-second section: of the forty-third daus shall We Chap, 43, Sec. 22, 
amended to read as follows: ‘22. If any sheriff or other officer shall 
pay any amount so charged him, and it shall afterwards appear, by 
the return on the execution therefor, that nothing was received there- - 
on, the auditor shall D issue a warrant on the treasury to 
refund the amount so paid.” : 


, a Chap. 42, 43, and 
4. The said forty-second, forty-third and forty- ‘sixth chapters shall i, as, amended, 
be and continue in force, amended as aforesaid, as laws of this state. force as laws of 
. 4 1S Stare 
5. This act shall be force from its passage. - 


Cmar. 1 18.—An ACT to prevent the encouragement of Invasions and 
~Insurrections. ` ; 


~ Passed July 16, 1863. _ 
Be it ead by the Legislature of West Virginia: 
1. Every person who. shall attempt to justify and uphold an armed UPpolding an in~ 


rection by pub- 
invasion of this state, or an organized insurrection therein, by pub- licly speaking, 


licly speaking, writing or printing, or by publishing or circulating ie writin ee ite 


such writing or printing, during the continuance of such invasion or continuance, or 
ats circulating, 


insurrection, shall be deemed guilty of a misdemeanor, and being é 
$ To be punished 
thereof convicted, shall be confined in jail not exceeding twelve as a misdemean- 


months and fined not ẹxceeding one thousand dollars. er" 
~ 2, This act shall be specially ; given in charge to the grand juries at awe act to be 
ven in charge 
every regular term of the circuit courts. to grand juries. 


- 3. This act shall be in force from its passage. 


v 
“o * ‘ 


16 Deputies—Seals—Clainis for Tuition. 


Cuar. 14.—An ACT to provide for the appointment and qualification 
of Deputy Sheriffs, Recorders and Clerks. 


Passed July 16, 1863. < : i 


Be it enacted by the Legislature of West Virginia: 
“he riffs, de, „may l. A sheriff, recorder, -or clerk of any court may, with the consent 
SP ma tios in writing, of the circuit court for the county, or the judge thereof in 
consent of Judge. vacation, appoint any person as his deputy; and such deputy, during 
Powers off-dep- his continuanee in Office, may discharge any of the official duties of 


t r 
ij his principal. 


~ 


Removal of dep- -2. Such deputy may be removed from office by his pups? or by 
uty. 
F the circuit court of the county. 


Deputy may act 3+ If a sheriff, recorder, or the clerk of. any court, die during his 
fhe otineal term of office, his deputies in office at the time of his death, may con- 
tinue to discharge the duties of the office, in the name of the deceased, 
until the qualification of his successor; and any default or misfeas- 
Breach of bond ance in office of such deputy shall be deemed a breach of the condi- 
Ter death of . tion of the official bond of the principal, notwithstanding his death; 
Executor or Ad- but the personal representative of the deceased principal shall have the 
principal may same right to remove any deputy from office, and to appoint another, 
remove deputy. 
that tlre principal would have had if alive. 
Certain appoint 4. Any appointm ent of deputy sheriff, recorder, or clerk made 
ane nt Naas since the nineteenth day of June, eighteen hundred and sixty-three, 
. with the consent in writing of the judge of the circuit court for the 
“ county, shall have the same force and effect as if made in pursuance 


of this act. 


5. This act shall be in force from its passage. ~ 


` o 


~ 


~ 


7 Cuar. 15.—An ACT to provide Seals’ for the several Courts and 
x Recorders: 
k l Passed July 17, 1863. 
Be it enacted by the Legislature of West Virginia: 
: = 1. For every court or recorder without one, the governor shall pro- 
pee dae for vide a seal, to be deposited with the clerk of the said court, or with 
me cours and the said recorder, respectively. 


recorders. 
a 


: 2. This act shall be in force from its passage. = 


Cuar. 16.—An ACT to authorize the Payment of Outstanding Claims 
for the Tuition of Indigent Children. 
> l Passed July 20, 1863. -' 
Be it enacted by the Legislature of West Virginia: 
Claims for tui- 1. The superintendents of schools for the several counties of the 
oe state are hereby authorized and directed to pay, out of any money in 
any way accruing or belonging to the literary fund prior to the twen- 


_tieth day of June, one thousand eight hundred and sixty-three, and 


E 


mw 


: , Sup eme Court of: Appeals > | 1: 


which has. heretofore, or may hereafter, come into their hands, all 
outstanding claims «for the tuition of indigent children, where such 
services were rendered previous to the thirtieth day -of September, 
one thousand eight hundred and sixty-two, and where the accounts for 
such services have been properly made out and lawfully certified and 
orders given for the amount thereof, by the school commissioner who bra 
authorized the services to be performed, upon the superintendent of 

schools for the county where such services were rendered. But Claims prior to 
nothing in this act shall be so construed as to authorize the pay- preg not 
ment of any claim for such services rendered prior to the thirtieth day 

of September, in the year one thousand eight hundred and sixty, in v2 
any school district where the. commissioner thereof had previously 


exhausted his quota for the current year. 


2. This act shall be in force from its passage. 


Cuar. 17.—An ACT defining the Jurisdiction and Powers of the Su- ak 
preme Court of Appeals and the Judges thereof. i 
Passed July 20, 1863. ; a. 
Be it enacted by de Legislature of West Virginia: 

1. In addition to the jurisdiction. conferred on the supreme court of Jurisdiction oF 
appeals by the constitution, the said court, and the judges thereof re- and the nudges 
spectively, shall succeed to and have all the jurisdiction- and powers, threo to bo, Of 
_ original and appellate, which, under the laws in force on the nine-“""” a 
teenth day of June, eighteen hundred and_sixty-three, could have ` 
been exercised by the supreme court of appeals or the district courts 
of Virginia, or the judges thereof respectively, respecting any suit.or 


proceeding within the limits of this state. 


2. The supreme court of appeals of this state shall hear and deter- To hear all cau: 
mine all causes legally docketed therein or transferred thereto. And era” dook- - 
it shall be the duty of the. clerk of the said court, if in his power to do Tho clork to pro- 
so, to procure without delay the record of every cause which, on the ™ Wat cases. 
nineteenth day of June, eighteen hundred and sixty-three, was pend- 
ing in the supreme court of appeals of Virginia and the district courts 
thereof, if the supreme court of appeals of this state have jurisdiction 
of such cause; and to docket the same in his‘ said court, before the 374, rore the 
commencement of the first term thereof which shall be held in the St term in the 


year eighteen hundred and sixty-four. : 


3. The appellant in every such cause shall procure and deliver to The a pellant to 


the said clerk a proper record of the said cause before the close of the furnish the tho 


first term of the supreme court’ of appeals of thi s state, to be held in 904% the first 
the year eighteen hundred and sixty-five, and cause the same to be is 
docketed. And upon failure of the appellant to deliver the said re- OF cause to be 
cord and have the same docketed as aforesaid, the cause shall stand 

dismissed at the close of the last mentioned term, and the.original 

judgment or decree of the court helow remain in full force. But the The court. may 
supreme ‘court of appeals of this state, for good cause, may, at any time Pine tor pone: 
time before a cause is dismissed, as aforesaid, grant further time for ong Fhe Eee 


c 


18 ~ Supreme Court of Appeals. E 


ami ¥ i 
producing the record and having the same docketed, but such exten- 
sion shall not be granted more than once; and if the record be not 
delivered and the cause docketed within the time so allowed, the cause 
shall stand dismissed as‘aforesaid. 


. ee z procur- 4, The reasonable costs of procuring and doeketing the said record 
shall be taxed, under direction of the court, to such party i in the 
cause as the court shall deem right. 


Clerks:of former 5. It shall be the duty of the several persons who have heretofore 


courts To a acted as clerks of the above mentioned courts which have ceased to 


oer of Court of exist within this state, to deliver to the clerk of the supreme court of 
appeals of this state the records, books, papers, seals and other prop- 


erty of the said courts. 7 : 


£ 


Where the time meee - sie where the time limited for appeal from, or writ of 
ened eee persedeas to, any judgment, decree or order of any circuit 
ane ont 1861,and court, has expired since the seventeenth day of April, eighteen hun- 
term in 1864. dred and sixty-one, or shall hereafter expire before the close of the 
" first term of the supreme court, of appeals of this state to be held 

in the year eighteen hundred and, sixty-four, any party who would 

otherwise have been entitled thereto, may, at any time before the close 

mag bs ee of the first term of the said court to be held in the year eighteen hun- 
fies cri of ee dred and sixty-five, present his petition for such appeal, writ of error 
term in 1365. or supersedeas, notwithstanding anything to the contrary contained in 
the third section of chapterone hundred and eighty-two of the Code of 

Virginia, second edition, or in any other law or statute of the state of 


Virginia: 


Sourt may ap- T. The supreme court‘of appeals of this state may appoint a tipstaff 


int tipst: 
Sa compensa and crier, who shall receive out of the treasury such reasonable eom- 


en appoint and pensation as the court may allow, and be removable at pleasure. The 


ter, and direct, Court shall also appoint, and may remove at pleasure, a reporter, and 
Se Pea porie make such order, from time to time, respecting the preparation, pab- 

lication and distribution of his reports as may seem to them proper. 
Compensation of The reporter shall receive such sum, not exċeeding six mendred dol- 


reporter. 
lars annually, as the court may determine. 


Repealing clause 8 Chapters one hundred and fifty-nine, one hundred and sixty, and 
l one hundred and sixty-six, the sixth section of chapter fourteen, the 
third and fourth sections of chapter nineteen, of the said Code, and 
so much of the tenth section of the last mentioned chapter as relates 
to the reports of decisions, are hereby repealed. 

9. This act shall be in force from its passage. = 


z 


pauan 


Cuar. 18.—An ACT for the relief of Milton Wells. 
4 a Passed July`21, 1863. 
Be it enacted by the Legislature of West Virginia: 
Gierk of Brooke 1. Milton Wells, elected clerk of the circuit court for Brooke 


quality oud g ave county, is hereby allowed one hundred and twenty days after his elec- 
hond. tion, in which to qualify and give the bond of his office. 


This act shall be in force from its passage. 


ast 


Proceedings in Criminal Cases. 19.. 


¥ 


Cuar. 19.—An ACT renlas proceedings in Criminal Cases. 
Passed July 22, 1863. 


Be it enacted by the Legislature of West Virginia: 

1. A judge of a circuit court, in vacation, as well as in term time, Who ho may e 
or a justice, may issue process for the apprehension of a person hendthe accused. 
charged with an offense. 

2.- On complaint to any each: officer, of a criminal offense, he shall T eraa 
examine on oath, the complainant and any other witnesses, and if he cess is issued. 


see good reason to believe that an offense has been committed, shall 


- issue his warrant reciting the accusation and requiring the person ac- What the war- ` ` 


cused, to be arrested and brought before a justice of the county; and, ran POALE scone: 


in the same warrant, may require the officer to whom it is directéd to 
summon such. witnesses as shall be therein named, to appear and give 


evidence on the examination. ~ 
£ 
8. If a person charged with an offense shall, after or at the time Proceedings: 
where the accu- 
the warrant is issued for his apprehension, escape from-or be out of sed is out of the 


unty in which. 
the county in which the offense is alleged to have been committed, the fie. offence. was 


committed. 
officer to whom the warrant is directed, may pursue and apprehend oe 
him anywhere in the State; or a justice of a county other than that 


. . . -. e a ‘hed p . E d 
in which it was issued, on being satisfied of ‘the genuineness thereof, justice of ee, 


shall endorse thereon his name and official character, and such en- Suat ensued | im 
dorsement shall operate as a direction of the warrant to an officer of : 
such justice’s county. 
4. An officer arresting a person under a warrant for an offense, shall Before whom the 
person arrested 
bring such person before, and return-such warrant to, a justice of the is to be taken. 
county in which the warrant issued, unless such persdn be let to bail, 


as hereinafter mentioned, or it be otherwise provided. ~ 


~ 


5. Where-the warrant is issued in a county other than that in which Proceedings 


m 


where the person l 


the charge ought to be tried, the justice before whom the accused is taken before a 
brought, shall by warrant, ‘commit him to an officer, that he may, and ey in anahe 
such officer shall, carry him tothe county in which the trial should be, °""™ 

and there shall take him hefore; and return such warrant to, a justice 


thereof. 


6. A justice may let to-bail a person who is charged with, but not Ta bat cases a 
convicted of, an offense not punishable with death or confinement in ee ee 
the penitentiary, or of which, if it be so punishable, only a light sus- 
picion ef guilt falls om him. If the offense be so punishable, and tn what cases he 
there is good cause to believe such person guilty, he shall not be let mey not. 
to bail by a justice or justices; and in no case shall a person in jail 4 mount of bail 
under an order of, commitment, be admitted to bail by a justice in a Where accused 


been com- 
less sum than was required by such order. But a circuit court, or any ER ; 
judge thereof, may, for good cause, admit any person to bail before Court, or Tulse 
conviction. F oer 


l l : 
7. A person charged with an 1 offense not so punishable, and to be Paroi anasto 


carried to another county, shall, if he request it in the county wherein in one county, 
but to be tried in 
he is arrested, be brought before a justice thereof. In such or any another. 
Bail in ‘cases of 
case of a person charged with an offense not so punishable, if he de- misdemeanor. 


z 


* 


Ti -Proceedings in Criminal Caseg. l 
Recognizance in sire it, a court, judge or justice, before whom he is brought, may, 
without trial or examination, let him to bail upon taking a recogni- 
zance for his appearance before the court having cognizance of the 
{o be certified on-case; the fact of taking which shall be certified by the court or officer 
aking it, upon the warrant under which such person was arrested; 
Warrant and re-aind the warrant and recognizance shall be returned forthwith to the 
whom returned. clérk of the court before which the accused isto appear; to which 
witnesses, to be court the judge or justice who issued such warrant shall recognize, or 
summoned. | cause to be summoned, such witnesses as he may think proper. 


Bail piece. 8. In all cases in which recognizances at the suit of the common- 
wealth of Virginia or of this State have heretofore been or shall be 
i entered into, it shall be the duty of the clerk of the court in which, ` 

- or in the elerk’s office of which, any recognizance may be filed, to 

° deliver to the bail on his applying therefor, a bail piece in substance 
as follows, viz: 
~ unto CD, of the county of —-—, qf the suit of the state of West 
| Virginia. Given under my hand this—day of——in the year——.”' 


The justice may OTA mat : Sse ge : 
adioten the may 9. A justice may adjourn an examination or trial pending before 


amination. him, not exceeding ten days at one time, without the consent of the 


In what case the accused, and to any place in the county. In such case, if the accused 
accused to be 

committed,if be charged with an offense punishable with death or confinement in 
the examination 

beadjourned. the penitentiary, he shall be committed to jail, otherwise he. may be 


9 recognized to recognized for -his appearance at the time appointed for .such further - 
examination or trial, or for want of bail be committed to jail. 
Proceedings if , 10.-If the peyson so recognized do not appear at the time so ap- 
do not appear. pointed, the said justice shall certify the recognizance and the fact of 
such default to the circuit court at itsnext term; and like proceedings. 
shall be had thereon as on breach of a cece aeauce for appearance 
before such court. ~ 
Order ofcommit- 11. If the accused is committed, it shall be by an order of the jus- 
oxamination’ tice, stating that he is committed for farther examination: on a day 
` How accused Specified in the order; and on that day he may be. brought before the 
Pre usht before justice by his verbal order to thé officer by whom he was committed, 
or by a written order to a different person. eve. 4 
Witnesses to be | 12. The justice before whom any person is brought ; for an offense, 
presence of the shall, as soon as may be, in the presence of such person, examine on 


accused. 
The accused al- oath the witnesses for and against him, and he may be assisted by 


q 
lowéd counsel. counsel. 


~ 


~ 


Witnesses may 13. While a witness is under such examination, all other witnesses 
e examine 


apart from each May, by order of the justice, be excluded from the place of the ex- 

i amination and kept separate from each other. 

Testimony may 14. When the justice deems it proper, or the accused sliall desire 

be reduced to 

writing. it, the testimony of the witnesses shall be reduced to writing and 
l scned by them respectively. 

When the justice 15. The justice shall discharge the accused if he onde that there 


hall disch 
the accused. is not sufficient cause for charging him with the offense; and he shall 


~ 


Proceedings iñ Criminal Oases. A oft 


commit him to jail, if he cénsider-that there i is such cause, or let him nea es ae 
to bail, under the sixth section. He shall require recognizances, with Witnesses ‘to be 
or without sureties, as he deems proper, from all material-witnesses 7°°°2"%*- 
against the accused, and also for him if he desire it. - . 
5 s p m ` 
16::When a justice so considers that there is sufficient’ cause for when the com- 
charging the accused with the offense, unless it'be a case wherein it PM ment shall be 
is otherwise specially provided, thé- ‘commitment shall be for trial, and 


the recognizances be for appearance in the circuit court on some day The recognizan- 
ces in such case. 


of a term then being held, or on the first day of the next term thereof. 


The justice shall return to the clerk of such court, as soon as may be, eee Justice. 


a certificate of the nature of the offense, showing whether the accused th! court. 
a £ Clerk to- inform 
was committed or bailed therefor; and the clerk, as soon as may be, hie eeu 


shall inform the prosecuting attorney, in said court, of such certifieate. attorney of such 


17. Every examination and recognizance taken under this act shall, F prami a 


by the judge or justice taking it, be certified to the clerk of the cir- ces, when to be 
cuit court, on or before the day on which the party charged is to ap- 
pear in such court. If he fail, he may be compelled to do so by 


attachment, as for a contempt. * 


t ~ 


a - A justice, before 
18. A justice to whom complaint is made, or_ before whom a pris- 4. Gm the ae 


sed is bronght,. - 
oner is brought, may associate with himself one or more justices of Ty oe scone | 
the county, and they may together execute the powers and duties pe other jaetions g 


im. ` 
- fore mentioned. ; F 


19. When a person charged with a felony, is committed or recog- Ventre Facts 
nized for trial in a circuit court according to the- foregoing sections, ses Rasa 
the clerk of such court, shall as soon as‘may be, issue a venire facias. 
directed to the officer of the court in which the trial is to-be, requiring 
him to summon jurors for such trial. 


20. If a person be in jail, or under recognizance to answer a charge comp ae 
of assault and battery or other misdemeanor, for which there is CSE aaa 
remedy by civil action, unless the offense was committed by or upon _ 

a sheriff or other officer of justice, or riotously, or with intent to com- 
mit a felony, if the party injured appear before the judge or justice 


who made the commitment or took the recognizance, and acknowl- 

edge in writing that he has received satisfaction for the i injury, such | 
--judge or justice, in his digeretion, may by an order under his hand, ~ . 
supersede the commitment or discharge the rocoumzan ces as to the 
accused and the witnesses, upon payment by the accused of the costs . -  ° 
which may have already accrued. Se oe 


` 


21. Every order discharging-a. recognizance shall be filed-with the order aischarg. 
clerk before the day of the court on which the party was to appear; "2 “°’sn™"° 


and an order superseding a commitment shall be delivered to the ding a comm { 


jailor, who shall forthwith discharge the witnesses (if any) and the ment. . 
Discharge it : 


accused; and against him judgment shall-be entered in the said court, y Buch case of the 
` *. Se . . acengea a & 
for the costs of the prosecution which have not already-been paid.  witpessxs. 


22. Any person committed or recognized for examination before an Trial of persous 
eretofore com- 
examining court, as-provided f for in chapter two hundred-and five of mitted. &c. 


the Code of Virginia, or committed or récognized for trial before a 


, 
2 


~ 


t Cona 
* 


> 


22 —— Qualifie tion of Oficers—Quartermaster General. 


court of oyer and terminer, as provided for in section second of 
chapter two hundred and twelve of the said Code, shall appear for 
trial beforé the circuit court of the county in which such examining 
court, or court of oyer and terminer, was to be held, on the first day 

- of the next term thereof, in the same manner as if committed or rec- 
ognized for that purpose under the foregoing sections. And all wit- 
nesses recognized to appear before such examining court, or court of 
oyer and terminer, shall appear before such circuit court on the first 
day of the next term thereof. 


Chan. sa EE e 28. Chapters two hundred and four and two hundred and five of the 
of Code repealed. Code of Virginia are hereby repealed. 


- ~ 


24. This act shall be in force from its passage. a 


= 
~ 


meee | 


Cuar. 20.—An ACT allowing further time to Officers now elected, in 
which to Qualify and give Bond. 
$ 7 Passed July 22, 1863. 
Be it enacted by the Legislature of West Virginia: 
‘Hime allowed, of- : 1. Any person who is now elected to any office in any county in this 
eotad to quality State, who is required by law to qualify and give bond, shall be al- 
and giva bond. lowed until the end of the first term of the circuit court for the coun- 
ty in which he is elected, in which to qualify and give the bond of his — 
office, if it be made appear to said court, orthe judge thereof in vaea- 
tion, that such officer has been prevented, by any cause, from qualify- 
ing and giving said bond within the time fixed by an act entitled “An 
act relating to official bonds,’’ passed June twenty-ninth, eighteen 
hundred and sixty-three. ` 7 


2. This act shall be in force from its passage. > 


“7 


a“ 


~ Cuar. 21.—An ACT for the appointment of a Quartermaster General, 
~and prescribing, in part, his duties. 
Passed July 23, 1863. 
we it enacted by the Legislature of West Virginia: 


rtermaster 
pointed tobeap. 1. There shall be a quartermaster general, who shall be appointed 
Governor: by n governor, with the rank of a colonel of infantry, by brevet. 


< His term of office shall be two years unless the office be sooner abol- 
Term of office. ished; but the term of the first quartermaster general appointed shall 
~ expire on the first of January, eighteen hundred and sixty-five. 


on and 2, He shall have charge of the quartermaster’s department through- 
out the State, and issue orders to all quartermasters, requiring returns 
and reports, and give instructions for the preservation of the public 
property. He shall be commissary general of ordnance, and as such 
shall direct the inspection and proving of all ordnance and ammuni- 
tion, and the preparation thereof for service. 


— 


Slay Law.” | 58 


pea 


3. All public arms, ammunition, accoutrements, camp equipage, His duties and 


powers contin- _ 


and military stores, ‘belonging to the State, shallbe subject to the con- ued. 

trol of the quartermaster general, in accordance with the order of the 

governor; and it shall be the. duty of said quartermaster general to 

see that all arms and munitions of war-now belonging to the State, or 

which may hereafter in any manner be acquired,.are properly cared goo. cee aidan 
for and kept in good order for use. All accounts accruing against the Tuin act how gats 
State under the provisions of this act shall be paid on the certificate 

of the quartermaster general, countersigned by the governor. 


4, All the duties attached to this office shall be performed under Author of the 
the regulations of the executive, and the laws of West Virginia; an Hovornor: 
said quartermaster general shall ‘receive for his services the sum of Domma of 
one thousand dollars per annum, payable quarterly as other salaries General. 
are paid. He shall keep his office at the seat of goverment; butthe where his office 
governor may, when the public. service may render it expedient, di- See eee 
rect him to remove with-his office to any other place within the state. 

5. He shall report to the governor once a year, and at all other His reports to the 
times when required. 3 


6. Before entering upon the duties of his office, said officer shall His bond. 
execute a bond to be approved by the governor, in the penalty of ten = 
thousand dollars, with sufficient sureties; and said bond shall be filed 
in the office of the secretary of the state. ` . : 


7. The provisions of section twenty-sixth, chapter twenty-third, of Repealing clauae. 
the code of Virginia; second edition, inconsistent with this ‘act, are 
hereby repealed. ae 


, 8. This act shall be in force from its passage. 


nr 
~~ 


T ; 
Cuap- 22.—An ACT+o amendthe act Staying the Collection of Certain 
: 2 Debts. 
_ Passed July 27, 1863. 
Be it enacted by the [epislatare of West Virginia: 

1. If it shall appear to the judge of any circuit by satisfactory A Judge may or- 
proof, either in term time or vacation, that any person who has exe- erat ee te 
cuted a deed of trust on estate, real or personal, or against whom a a ace per- 
decree has been or may-be rendered for the sale of real estate within °°" ™ mebellion: 
the said circuit, is engaged in levying war against the United States, 
or in giving aid and support tothe rebellion, it shall be lawful for the 
said judge, at the request of any party interested, to issue an order 
under his hand, directed to the trustee or commissioner, requiring him 
to advertise and sell the said estate pursuant to the deed of trust or 
pa Š 

. Where any decree has been heretofore or may be hereafter ren- pg of real estate 
infants. 
ie for the sale of real estate belonging to infants, the judge for the 
circuit in which said real-estate may lie, either in term time or vaca- 
tion, may, if he deem it forthe interest of the infants, and-their 
guardian, (if there be any) consent thereto, dizet such sale tobe made 


pursuant to said decree: 


E EEE P 8 


. 24 Exemption from Military Duty. i 


saln of proporty 8. Where a lien exists by virtue of any decree heretofore -rendered | 
CA canals in or that may hereafter be rendered, or by virtue of. a deed of trust exe- 
euted before the twenty-sixth day of July, eighteen hundred and six- 
~ ty-one, on property either real or personal, or where such property in 
‘the hands of a receiver, is from any cause greatly diminishing i in val- 
ue, upon satisfactory proof thereof, before a judge, either in term 
time or vacation, of the circuit in which such property may lie, he 
shall direct the sale thereof pursuant to said decree or, deed of trust ; 
and in case of property in the hands of a receiver, issue an order di- 
recting such sale, upon-such terms as to him shall seem just, to be 
~ made either by such receiver or a special commissioner appointed for 
that purpose. 
Duty of trustee ` 4. It shall be the duty of -such trustee, commissioner or receiver to 
ke to comply “comply with any such order made as aforesaid, notwithstanding any 
thing to the contrary contained in the act of the general assembly of 
Virginia, passed January thirtieth, eighteen hundred and sixty-three, 
entitled ‘‘an act staying the collection of certain debts.’ And when 
Authority of the ANY such trustee, commissioner, or receiver is so situated, from any 
A Chalige Suse, that he cannot comply with such order, it shall be the duty of 
such judge to appoint one in his place for the purpose, whose duty it 
. shall be to execute such order. = 


a 


Ordersunderthis 5. It shall be the duty of the judge who may make any order in va- | 

+ act te be record- cation, under the provisions of this act, to cause such order to be 
forthwith entered on the order book of the circuit court of the proper ` 
county: and if the order relate to any decree, to causea copy of such 
order to be filed among the papers of the cause. 


mn, 


6. This act shall be in force from its passage. 


Cuar. 28.—An ACT relating to Exemptions from Military Duty. 
om Passed July: 28, 1863. 

Be it enacted by the Legislature of West Virginia: l 
ae ute prent 1. The following persons shall be exempt from the performance of 
duty, all military duties whatever, to wit: The vice president of the United 

- States, the officers, judicial and executive of the government of the 

United States, the members of both houses of Congress and their 

respective officers, the members of both branches of the legislature of 

the state and their respective officers, during the sessions of the legis- . 

— lature, and for ten days previous thereto, all custom house officers, all 
~ assessors, assistant assessors and collectors of the internal revenue of 
the United States, all post masters and post officers necessarily em- 
ployed in any post office, all mail.éontractors, all inspectors of ex- 

ports, the secretary of the state,'the judges of the supreme court of 
appeals and circuit courts, the clerks of ‘the said courts, recorders, 
sheriffs and sergéants of corporations, the attorney general, the treas- 

` urer, auditor, all loyal ministers of the gospel licensed to preach ac- 

~~ cording to the rules of their sect, and having charge of, or being reg- 


™~ 


Place for Trial of Offenses. 25 


ularly employed by, any charge, congregation, or circuit. Also, first, 

the only son of a widow dependent on his labor for support; second, 

the only son of aged or infirm parent or parents dependent on his la- 

bor for support; third, where there are two or more sons of aged or 

infirm parents subject to draft, the father, or if he be dead, the mo- 

ther, may elect which son shall be exempt; fourth, the-only brother 

of children not twelve years old, dependent upon his labor for sup- 

port, if such children have neither father nor mother living; fifth, the 
father of a motherless child or children dependent upon his labor for i 
support; sixth, where there are a father and sons in the same family and 

household, and two or more of them are in the military service of the 

United States or of this state, the residue of such family and house- 

bold shall be exempt. The enrolling board shall in all cases decide 

the number of persons necessarily engaged in any post office. 


2. The following persons shall be exempt from the performance of Who a a 
the ordinary duties of militiamen, but shall be liableto be drafted, military duty. 
and on the order of the governor, to be detailed for drill and active 
service in time of public danger or invasion, to-wit: all millers neces- 
sarily and personally employed in any grist mill, all ferrymen in like 
manner employed at any ferry established by law, the general agent Se 
and store-keeper of the penitentiary and his clerks, the officers and 
members of all fire companies who are exempt by the provisions of 
the fourth section of chapter fifty-five of the Code of Virginia, second 
edition, the police in cities'and towns, all school commissioners, trus- 
tees of district free schools, and, during the sitting of the supreme 
court of appeals, the tipstaff and crier thereof, also every officer of 
the militia who may resign his commission after serving seven years 
successively, and every non-commissioned officer or member of a uni- 
formed and armed volunteer company, who shall have served in one 
or more such companies for three successive years. 


3. The second and third sections of chapter twenty-second of the chap. 22, Sec. 2 


nat rhe 
Code of Virginia, second edition, are hereby repealed. a ee 


4. This act shall be in force from its passage. ~ 


~~ 
NS, 


CHAP. 24.—An ACT to provide for the trial of Offenses committed in 
counties in which the administration of justice may be interrupted 
by war or insurrection. - ae 

r Passed July 28, 1863. 

Be it enacted by the Legislature of West Virginia: 

į; When any county, or part of it, is in possession of armed rebels tn what case an 
or a public enemy, or is threatened with invasion, or war or insur- offense may be 


: A è - 3 uw ae tried out-of the 
rection exists therein, so as to nmake it probable that the jurisdiction county where it 


of the circuit court could not safely and without interruption-be exer- Renner 
cised therein, offenses committed in such county against the criminal 
laws of the state may be prosecuted, tried and punished in another 
county, as hereinafter provided, and no question of jurisdiction as to 
the place of trial shall be sustained by the court. But the venue may The venue may 
be changed as in other cases. be changed. 

i Do ~ 


ah 


26 Place for Trial of Offenses. 


Gey ate a > 2 Itshall be the duty of the judge of the circuit to which such 


place of trial. county belongs, by warrant to be directed to and executed by any 
~ Examination of sheriff in the state, to cause persons charged with felonies or misde- 
. the county. - meanors committed in the said county, to be arrested and brought 

before him at such convenient place in añy other county as he may 
His committal or appoint for the purpose; and there, as the evidence may require, to 

charge. 2 è ce cw ays A . 

commit or recognize them for trial in the circuit court of the last men- 
a tioned county, er discharge them; and if he so commit or recognize 
nized or sume any person for‘teial, to, recognize or cause to be summoned such wit- 


moned. 
Recognixances— 2&SS€S as he may hiak proper. The said warrant and recognizances 


how returned. ghall be returned forthwith to the clerk of the court before which the ~ 


Per: hel : f 7 š 
taney ee f accused is to. appear.. -The persons so committed or recognized for 


5a fis manty a trial, may be indicted, tried, convicted and punished as if the offenses 
appointed. had been .committed in the county appointed for their trial as afore- 


gaid. 


The accused, if 8- And if a person charged with a felony or misdemeanor has been 


previonsly com- committed to the jail of any county in whieh, for the causes mentioned 


taken fo another j in the first section of this act, it is probable that the jurisdiction ofthe 
du what casee circuit court could not be safely and without interruption exercised, 
it shall be the duty ofthe judge for the circuit to which such county 


belongs, by warrant to be directed and executed as aforesaid, to 


Removal ofthe cause the person so committed; with the papers in his case, inclus ~ 


indictment and 
papers in the case ding the indictment, if any shall have been found against him, to be 


removed to any other county in this state the said judge may for that 

New indictment purpose appoint; and the same proceedings may be had thereupon in 
mày be fount 

casa be dost in te re the circuit. court of the last mentioned county as if the offense had 

been committed and the indictment had been found therein. Ifthe 

papers in the case have been destroyed, ‘carried away or concealed so 

- that the same cannot be produced in the circuit court appointed for 

_ trial as afor esaid, a new presentment or indictment may be preferred 

the against the accused. 


an. 


S 


Expensesto be 4. All expense of such trial, and of the apprehending and safe keep- _ 
ces ac ing of the criminal, shall be certified to the auditor of the state and 

paid by the treasurer thereof. 
In what casethe 5. And where a felony or misdemeanor has been committed in any 
join ‘ane: county in which, for the causes aforesaid, it is probable that the juris- 
Bayer diction of the circuit court could not be safely and without interrup- 
i tion exercised, and there is no judge for the, circuit to which such 
x county belongs, or he shall refuse or be unable to act, the authority 
- specified in the preceding sections of this act may be exercised by the 
z judge for any adjoining circuit, with like effect to all intents and pur- 

poses. 


6. This act shall be in force from its passage. ~ _ 


ae 


_ Appropriation— Commissioners’ Books— Townships. 27: 


Cuap. 25—An ACT making an Appropriation for Expenses of the 
` Legislature. 
a Passed July 28, 1863. — 
Be it enacted by the Legislature of West Virginia: 
1. Ten thousand dollars are hereby appropriated for expenses of $10,000 appropri- 


for expenses 
the legislature at its ‘present session. of Legislature. 


2. This act shall take effect from its passage. aa 7 


ae 


CHAP. 26. —An ACT providing for Examining and Certifying Com- 
missioners’ Books for 1863. 


Passed July 28. 1863. E 


Beit enacted by the Legislature of West Virginia: 

1. It shall be the duty of the recorders of the several counties of when Commis- 
this state, where the books of the commissioners of the revenue were on by. 
not examined and certified before the twentieth day of June, eighteen," recorder. 
hundred and sixty-three, to examine and certify said books for eigh- 
teen hundred and sixty-three, and do and discharge all the duties in ee ia uty 
reference thereto, as is required of the clerks of the county courts; Epe ae hana: z 
and the said recorders shall be subject to the like penalties and receive court. 
the same allowances as is prescribed in chapter thirty-five of the sec- 


ond edition of the Code of Virginia for the said clerks. 


bs 


-im 


2. This act shall be in force from its passage. 


ree 


Cuar. 27.—An ACT to provide for the division into penne of the 
several Counties of the State. 


Passed July 31, 1863. ~ 
Be it enacted by the Legislature of West Virginia: Commissioners 

1. The persons named in the “schedule of this act, being one for each the « conntice inte 
magisterial district in each county of the state, a.majority of whom ee 
may act, are hereby appointed commissioners to divide their respec- 
tive counties into townships, in accordance with the provisions of the 
first section of theseveuth article of the constitution; and shall as soon - 
as practicable, first being duly sworn, proceed to make such division. 

Where a city or incorporated town necessarily constitutes part of two Division of cities 
or more townships, and is divided into wards, the boundaries of porch mae 
such townships within stich city or town, shall if practicable be so lo- 

cated that parts of the same ward are not thrown into different town- 

ships. 

2. In case of the refusal or inability to act of one or more of the Refusal or ina- 
commissioners hereby appointed, the remaining commissioner or ones i 
commissioners for the same county shall appoint another citizen or cit- ae commission- 
izens thereof to fill the vacancy or vácancies, whose duties and com- 


pensation shall be the same as if directly appointed by this act. a 


3. The commissioners for each county shall employ a competent Surveyor to be 
surveyor, who shall attend them when required, and shall run and 0™™!07°4 


oe % 


28 Townships. 


Duties ofsurvey- mark such lines as they may designate. He shall make and return_to 
i „Outline maps to the said commissioners two fair outline maps or plats of his county, 
enna es maps 0% Which the external boundaries thereof and the division lines of the 
to contain. townships therein, shall be plainly delineated and each township des- 
Namesof the ignated by a name to be chosen by a majority of the acting commis- 

townships. 
.  sioners, together with two written descriptions of the specific bounda- 

-ries of each. 


i 


Psy of the com- 4 For their services under;this act, the acting Sines shall - 


pisioners r- be allowed the sum of one dollar and a half each, and the surveyor 


TENOR two dollars, for every day during which they are respectively engaged 

in the performance of the duties hereby prescribed, -including the time 

necessarily employed by the surveyor in making the required maps or 

How audited and plats and descriptions. The claims of the commissioners and sur- 

a veyor shall be audited by the board of supervisors of their county and 
S paid from the county treasury. - 


ws 


Report of the 5. The commissioners for each county shall forward a -report of 
fhe Benet? their proceedings under this act, including an estimate of the white 


the state: population of each township according to the United States census 


of eighteen hundred and sixty, anda statement of the whole cost _ 


incurred, together with one of the said maps or plats and descriptions, + 

Puly of the Sec- to the secretary of thé state, who shall deposit the same among the 

State. archives thereof. They shall also deposit with the recorder of their 

l E to the county, to be by him carefully preserved, a duplieate of their estimate 
ae r of tho” and statement, and ālso the other map-or plat and description. 


6. This act shall þe in force from its passage. 
ig SCHEDULE. 


COMMISSIONERS FOR THE COUNTY OF 


+ Barbour—David Zinn, Henry Martin, Johnson Ward, Jesse Teter, 

and Enoch Sears. f 

Boone—Adam Toney, William Workman; Alfred A. Hagar, and 
Allen Vannatter. 

“Braxton—Charles S. Hall, James W. Morrison, Jar ames J. McCoy, 
Jacob Shaver, and Elmore Frame. 

Brooke—Adam Kuhn, J ohn Atkinson, George Hooker, and Robert 
M. Wells. 

‘Cabell—Morris Blake, Capt. John Smith, Greenville Harrison Jer- 
emiah Witcher, and Solomon Midkiff. 

Calhoun—James Bar, Thomas Jarvis,, Morgan tine and G. W. 

_ Blackshire. 

Clay—Samuel E. Hier, Madison Stephenson, Campbell Wood, and 
James Walker, Sr. _ ~ 

Doddridge—Jacob Yeater, George W. Snider, Joseph Summers, 
and Noah James. 3 

Fayette—William Cassady, J John Kinkaid, Joseph Kuhn, and Al- 
len Huddleson. 

Gilmer—James Cather, J. W. Stout, and Thomas M. Dunu 

Greenbrier—John M. Copland, Joel McFerson, David Creigh, 
Thomas Henning, Jr., George Henry, Thomas Bell, Matthew Ar 
buckle, and James Dolan. 


— 


Townships, : 

Hancock—James W. Brown, Joseph W. Allison, B. J. Smith, and 
Jonathan Allison. 

Hampshire—O. D. Downey, Wright Welton, Carlton S. Jones, 
James H. Trout, Thomas R. Carskadon, Wm. S. Purget, Frederick 
Hoffman, Samuel Pancoast, and Peter Arnold (of Joseph.) 

Hardy—Samuel Babb, Aaron Baker, Chas, Scott, Sanford Y. Sim- 
mons, A. Dolly, and Ferdinand Lewis. 

. Harfison—Luther Haymond, §. M. Ogden, Sidney Haymond, John 
W. Boggess, and Jacob Highland. 

Jackson—George L. Kennedy, John Johnson, Robert R. Riley, 
Abram Slaughter, and George Click. 

~Kanawha—George Belcher, J. T. Reynolds, J obn Atkinson, Hiram 
Holston, Andrew Cunningham, David Shirkey, and John L. Cole. 

Lewis—Jesse Woofter, Esais Fetty, John S. Anderson, and Mans- 
field McWhorter. 

Logan—Thomas Buchanan, Samuel Varner, Hiram Mullins, Tol- 
bert Godbey, and Squire Ellis. ` 

Marion—Wnm. N. Hall, Samuel Higinbotham, John Meredith, Ben- 
Jomin ene, Aaron Youst, Wm. Fox, and David Cunningham. 

- Marshall—John Winters, Jeremiah Jones, Wm. McFarland, Sr., 
Alex: Kemple, G. W. Evans, Wm. Stewart; J oni Burley, and J ohn 


Alley. 
Mason—J. P. B. R. Smith, Thos. Ball, Benj. Day, Apollo Stėphens, 
and David George. 


McDowell—James P. Mitchell, dama Lambert, and Jno. Charles. 

Mercer—George Evans, Wallace J. Comer, Hiram Sarver, Ander- 
son Belcher, and Geo. W. Crook. men 

Monongalia—William Price, Reuben Finnell, James T. McClaskey, 
Thomas Tarleton, Philemon L. Rice, Jesse Mercer; and Jesse J. 
Fitch. 

Monroe—Grandison D. Landcraft, F. F. Neel, Alexander Hum- 
phreys, Wm. Scott, Samuel Clark, Geo. Carpenter; and Andrew- 


Prentice. 
Morgan—Jacob Cann, Thomas Trifapoo, Christian Courtney, and 


Daniel Unger. 

Nicholas—John R. McCutchen, Geo. A. Stephenson, Thomas 
Drennen, Anthony McClung, and Alex. Groves. 

Ohio—Samuel Irwin, Matthew B. Reed, Joseph Waddle, Samuel 
McCulloch, T. J. Stewart, John D. Maxwell, George W. Sights, and 
James Bodley. 

Pendleton—E. C. Harper, Michael Mallow, Jr., S. Day, Simeon l 
Harmon, Jonathan Hizer, and Reuben Vance. 

Pleasants—James Williamson, R. S. Triplet, and J geeni Hubbs. 

Pocahontas—D. M. Burgis, William R. Moore, J. N. Pray, Morgan 
Anderson, David M. Burgis, John Sharp, Sr., and John N. Pray. 

Preston—Harrison Hagans, Solomon Miller, George M. Michael, 
James H. Shaver, Peter M. Hartley, William H. Grimes, Joseph G. 
Baker, and William H. Brown. . 

Putnam—Irwin McCoy, John Bowyer, Joseph Hugon A, N. Cer, 
and William Hanshaw. . p o a 


30 


The bond of the 
~ surveyor of lands 


=e whom appro- 


Penalty. 


Time allowed for 


giving bond. 


\ 


Chapter 170, Sec. 


11, of the Code 
amended. 


Order of Ee 


tion, whatit shall 
state. 


How published. 


Townships. 


Ralefgh—Meredith Wells, James Webb, and A. J. Hull. 
Randolph—J. K. Scott, William Bennett, W. M. Phares, Harmon 

Snider, Jeremiah C. e and William Piercy. 

. Ritchie—W. H. Douglass, A. J. Wilson, J. H. Prince, and J acob 

Hatfield. 

Roane—John Hively, H. D. Chapman, Matthew Geary, and Jas. 

_ Riddle. ` 2 i 
Taylor—Nelson Gray, Jobn J. Allen, and John Haymond. 
Tucker—David Wheeler, Enoch Minear, and Daniel Adams. 
Tyler—J. M. Smith, J ames Covalt, William B. Kern, and David 

Underwood. 
` Upshur—James Kesling, C. S. Haynes, O. B. Loudin, and John J- 

Burr. 

Wayne—J ohn Anis Wm. Bartrum, Jesse Parsley, John Bloss, 
and George Atkins. 
Wetzel—James G. West, Jacob Fluharty, Robert Leep, Sr., Wells’ 
Kinney, Matthew Kearney, and Josiah Boyers. : 

Webster—W. G. Hamrick, William mae and I. H. Griffin. 
Wir ya bijak Hawley, and 

John P. Hall. 

Wood—H. P. Dils, A. L. Beckwith, G. S. Henry, John Hannaman, 

Sr., Henderson Deems. 

Wyoming—Mitchell Cook, Henry Ellis, and Charles Stewart. 


r 


Cmar. 28.—An ACT concerning the Bond of the ae of Lands. 
= Passed July 31, 1863. 
Be it enacted by the Legislature of West Virginia: 

1. Every surveyor of lands shall give bond, to be approved by the. 
circuit court of the county, or the judge thereof in vacation, in such 
penalty, not less than one thousand nor more than three thousand dol- 
lars, as the said court or judge shall deem sufficient. But all surveyors 


now elected shall be allowed one hundred and twenty days aer the . 
passage of this act in which to execute such bond. l 


2. This act shall be in force from its passage. 


~ 


Cuar. 29.—An ACT in relation to Orders of Publication.- 
Passed August 1, 1863. l 
Be it enacted by the Legislature of West Virginia: 

1. Section eleven of chapter one hundred and seventy of the Code. 
of Virginia shall be amended and re-enacted to read as follows:— 
‘11. Every order of publication shall state briefly the object of the 
suit, and require the defendants against whom it is entered, or the 
unknown parties, to appear within one month after due publication 
thereof and do what is necessary to protect their interests. It shall 
bé published once a week for four successive weeks in such newspa- 
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„per as the court may: prescribe, or if none be so prescribed, as the Whero and when 
clerk may direct, and shall be posted at the front door of the court- 

house of the county wherein the c court is held, on the first Monday 

after itis entered.”’ 


2. This act shall be in force from its passage. 


- 


~ 


Cuar. 80.—An ACT to authorize the Heirs of David Albright to estab- 
lish a Ferry across Cheat River. 
Passed. August 3, 1863. , 

Be it enacted by the Legislature of West Virginia: _ 

1. It shall be lawful for the heirs of David Albright, deceased, their treirs of David 
‘heirs and assigns, to establish and keep a ferry from their anda at or Albrient allowed 
near the town of Albright, in Preston ‘county, across Cheat river to ty fied Cheat 
some convenient point on the opposite shore, where a former ferry, 
known as ‘‘Snider’s ferry,’’ crossed said river, and immediately below 
the site of the recent wire suspension bridge, known as the ‘Cheat 
River Toll Bridge,’’ until the first meeting of the board of supervisors 
of the said county. And said board of supervisors shall at their first Power ofsupervi- 

sors to award 

meeting, or as soon thereafter as may be practicable, (ifany other per- damages. 
son or persons shall have title to said ferry landings, or either of them,) 
award such damages as they may deem just to such adverse claimants, 
for the use and occupancy of said real estate for the period-said Al- 
bright’s-heirs may have used the same for said ferry. 


“ 


~ 


- 2 The rates for transportation across said river at said ferry shall Rates of toll at 
be as follows, to-wit: ; in ai a. 
For every person on foot, five cents. l l 
For every horse and rider, ten cents. 
- For every wagon and one horse and driver, twenty cents; 
For every wagon and two horses and driver, twenty-five cents. 
And for each additional horse attached thereto, five cents. 
For every buggy-wagon and one horsé, twenty cents. ~ 

` For every buggy or pleasure carriage and two horses, twenty-five cents. 
For every score of sheep or hogs, ten cents. 
For every head of cattle, one and a half cents. 


3. This act shall be in force from its passage. 


Cuar. 81.—An ACT relating to the Public Printing. 
Passed August 4, 1863. - ~ 


Be it buncied by the Legislature of West Virginia: 


1. All the officers of the state at the seat of government, authorized state officers re- 


to have printing done or blanks furnished at the expense of the state, ante done by 


are hereby required to have the same done or-furnished by the public Public printer, 
printer, unless the same shall have been previously authorized by caer de < 


herwise.. 
the governor to be done elsewhere. - - 


~ 
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Otherwise such 2. No money shall be paid out of the public treasury for printing 
paid for by the done elsewhere than by the public printer, unless the same shall have 
ae been previously authorized by the governor as aforesaid. 

Authority of the 3, For good cause, the governor may authorize the public printing 
Governor in re- . 

spect to public “ to be done elsewhere than by the public printer, the reasons for which 


ena shall be given to the Legislature at its next session. : 


aaoi of tbe 4. Nothing herein contained shall be construed to affect the pro- 

Delegates. visions contained in the sixteenth section of chapter fifteen of the Code 
of Virginia, second edition. 

Chapter 20, Sec. 5. The first, second and fourth sections of chapter twenty of the ~ 

1,2,and 4, of the 

Code repealed. Code of Virginia, second edition, are hereby repealed. 


- 6.. This act shall be in force from its passage. ae 


~ 
ee 


Cuar. 82.—An ACT conferring on the Governor, Auditor, Treasurer 
and Secretary of the State, the powers and duties of the Board of 


E Public Works. ~ ` 


Passed August 5, 1863. 

Be it enacted by the Legislature of West Virginia: 
Functionscf the 1. The same powers and duties which by the laws of the state of 
- Board of Public 
Works vested in Virginia in force on the nineteenth day of June last were vested in 
the Executive, &c 

and required of the governor, auditor, and treasurer of that state as a 
‘board of public works, are hereby vested in and shall be exercised by 


the governor, auditor, treasurer, and secretary of this state. 


~~ 


2. This act shall be in force from its passage. 


b 


~ 


+ 


= Cuar: 33.—An ACT making Appropriations. 
Passed August 5, 1863. 


Be it enacted by the Legislature of West Virginia: ~ 

Appropriation 1. There is hereby appropriated for the purposes herein specified, - 
ade. 

the following sums, viz: 


~ 


For expensesin- To the payment of outstanding claims for expenses in carrying into 
curred by Execu- x I $ 
tive Committee effect the ordinances of the late constitutional convention and the 


Cone schedule annexed to the original constitution, including expenses of 
“all elections held under and by virtue of -the said ordinances and 

$ schedule, two thousand and twenty-eight dollars and forty-eight cents. 

ivi contingent On account of the civil contingent fund, five thousand dollars. i 


Salaries of civil To galaries of officers of civil government, four thousand dollars. 


Expenses of judi- To expenses of the judiciary, including salaries of judges, mileage, 


ciary. 
&c., five thousand dollars. 


peer ets To contingent expenses of the courts of the state, two thousand dol- 


lars. 
Executive clerks. To pay of clerks in executive offices, two thousand dollars. 
Lunatics. To expenses of lunatics, three thousand dollars. g 


Convicts. To expenses of convicts, two thousand dollars. 


~ 


» 
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“To sane of adjutant general, six hundred dollars. Adjutant Gen’l. 
- To pay of janitor in executive office, one hundred and fifty dollars. saeco eak 
Bes 10r 


To defray expenses of criminal charges, including witnesses’, jurors’ criminal charges 
and jailors’ fees, three thousand dollars. _ S 

To pay Thomas Hornbrook, James Bodley, and J. Hornbrook, com- Expensesof in- 

auguration, 

mittee for expenses incurred in inaugural celebration, three hun- 
dred and one dollars and sixty-four cents. . 

To pay expenses of elections inthe county of Harrison, seventy-three 1 Election expen- 

s in Harrison 

dollars. county: 


To pay of commissioners of the revenue, t three ihorei dollars. - Commissioners 
of the revenue. 


2. This act shall be in force from its passage.  _ 


Cuar. 34.—An ACT to authorize Suits in Ritchie county in Cases 
heretofore cognizable in the Courts of Calhoun county. 
= Passed August 5, 1863. ee 


Be it enacted by the Legislature of West Virginia: 
1. Any action at law or suit in equity, which might, according’to Suits heretofore 
the one hundred and sixty-ninth chapter of the Code of Virginia, sec- Ca honn county 


ond edition, be brought in Calhoun county, may be brought either in in Rinne "t 
that coùnty or in Ritchie county. 


od. This act shall be in force from its passage. 


Cuar. 35.—An ACT admitting the county of Berkeley into, and ma- 
king the same part of, this State. 
Passed August 5, 1863. 


Wuereas, by an act of the general assembly of the state of preanbie. 
- Virginia, entitled ‘‘An act giving the consent of the state of Vir-- v4 
ginia to the county of Berkeley being admitted into and becoming 
part of the state of West Virginia,” passed January thirty-first, Act of the Gen- 
eighteen hundred and sixty-three, it was, among other things, en- Virginia. mpy of 
acted that polls should be opened and held on the fourth Thursday 
of May, then next, at the several places for holding elections in 
the said county for the purpose of taking the sense of the qual- 
ified voters thereof on the question of including the said county 
in the state of West Virginia ; and if the governor of the said state of 
Virginia was of opinion-that the said vote had been opened and held, 
and the result ascertained and certified pursuant to law, he should 
. certify the result of the same under the seal of the said state of Vir- 
ginia to the governor of this state ; and ifa majority of the votes given 
at the said polls should be in favor of the said county becoming part 
of this state, the same should become part of this state when admitted, 
with the consent of the legislature thereof: And whereas, Francis H. Compliance with 
Peirpoint, governor of the commonwealth of Virginia, did, on the ##!4,ct certified 
twenty-second day of July, in the present year, after reciting that of Virginia. 
polls were opened in the said county on Thursday, the twenty-eighth. 

E ie Š 


~ 


~ a. 
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aay of May, eighteen hundred and sixty-three, for the purpose indica: 
ted in the above entitled act, certify under his hand and the less 
seal of the said commonwealth, thatfrom the returns on file in the ex- 

.- ecutive department thereof, a very large majority of the votes cast at 
the said election were in favor of the said county of Berkeley becom- 
-ing part of the state of West Virginia : : Therefore, 


Be it enacted by the Legislature of West Virginia: . 
Berkeley county 1. The county of Berkeley, lately constituting part of the common- 
SRE wealth of Virginia, i is hereby admitted into and made part of thisstate, 


Made part of the and shall constitute part of the tenth senatorial district, and of the 
and tenth judi- tenth judicial circuit, and shall atthe election herein provided for, and 


1 circuit. ` ic : 
To choose two at every annual state election thereafter, choose two members of the 
Uelegates. E house of delegates. 


Governor toissue 2. It shall be the duty of the governor, so. soon as he shall haye 
proclamation for 


election. - reason to believe that an election can be properly held in the said - 


county, to issue his proclamation directing an election to be held on 
such day as he shall appoint, at the several places for holding elec- 
Officers to be, tions therein, for the election of two delegates, an assessor, a clerk of 
Pioren, the cireuit court, sheriff, prosecuting attorney, surveyor of lands, and 


Governor toap- recorder, and appointing three voters of the said county, any two of 
point superinten- 


dents of election. Whom may act, and any one or more of whom may fill vacancies -- - 


~ 


in their own body, who shall serve as superintendents of the said elec- 
tion. - 


Superintendents 8. The said superintendents shall, for every place of voting in the said 


to kppoint 
egppoint com- county, appoint three commissioners, any two of whom may act, and 


conductor. 


Ballot boxes ony each place of voting with the proper ballot-boxes, poll books and 


zor forms. But if at the time the polls should be opened at any place of 

voting, there shall be present but one commissioner willing to act, 
Powers of com- he shall associate with himself, as a commissioner, some free- 
is hoider of the county then present; and if there be no commissioner 
present willing to act, any two freeholders of the county present, and 
willing to act, shall be commissioners. 


= 


~ 


y 


How the election 4. In all other respects the said election shall be conducted, and the 

is to be conducted result ascertained and returned according to the directions contained 
in clauses V, VI, VII, VIII, IX, X, XI, XII, XT, XVII, XIX XX, 

and XXI, of an ordinance of the constitutional convention, entitled 

“An ordinance to provide for the organization of the state of West 

a Virginia,” passed February nineteenth, eighteen hundred and sixty- 

Secretary of the . three. The sveretary of the state shall Do nei e sie 
superintendents, to the superintendents to be appointed as aforesaid, poll books an 

wonstitutions » the proper forms of oaths and returns, and. three printed copies 

7 of the constitution, as amended, for every place of voting in said 

Superintendents county; and the said superintendents shall make proper distribution 


to distribute the k 
same. of the same. ~ 


Terms of office. 5. The terms of office of the-persons elected at the election herein 


When tocom- directed to be held, shall commence as soon thereafter as they are 


~ 


a conductor, to superintend and conduct the election at the place for 
To furnish same Which they are appointed. They shall furnish the commissioners for ` 


t 


š R š 
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qualified, as required - by law; but shall continue and be domnei as- 
if the same had begun on the first day of January last. 


6. All officers acting within the said county by the authority of the 01d officers to 
laws of Virginia, and under the re-organized government thereof, at a 
the time of the passage of this act, shall continue to exercise the pow- . 
ers and perform the duties of their respective offices, in the name and 
under the authority of the state of West Virginia, until the officers 
elected or appointed under this or any other act of this legislature for 
the discharge of similar duties, are qualified. = 

7. Clause X of the third section of an act entitled “an act to fix Time of holding 
the.terms of the several courts,’’ passed at the present séssion of the Oae 

~ legislature, is hereby repealed; and in place thereof itis hereby di- ""0™it changed. 
rected that the commencement of the terms of the circuit courts held 
in the several counties of the tenth circuit, shall be as follows: Fore eee: 
the county of Pendleton, on the first day of March, and the same aia 
of May, September and November; For the county of Hardy, on the 
tenth day of March, and the same day of May, September and Novem- 
ber; For the county, of Hampshire, on the twenty-third day of March; 
and the same day of May, September and November ; For the county of 
Morgan, on the tenth day of April, and on the same day of June, Oc- 
tober and December; For the county of Berkeley, on the sixteenth In Berkeley 


day of April, and on the same day of June, October and December. County: 


8. The governor shall also appoint one person for each magisterial Governor to ap- 
district of the said county of Berkeley, commissioners to divide the Pommnisalonere 
same into townships, under the provisions of an act passed at the 5 
present session of the legislature, entitled ‘‘an act to provide for the 
division into townships of the several counties of the state.”’ R 


9. This act shall be in force from its passage. a 


~ 


~ 


~ Cuar. 86. —An ACT defining ‘the powers and duties of Recorders in 
relation to Wills and Fiduciaries. 
Passed September 3, 1863. 
‘Be it enacted by the Legislature of West Virginia: 

1. The recorders of every county shall have the same power to hear Recorders’ S pow- 
proof of, and admit wills and authenticated copies thereof to probate; heretofore exer- 
to appoint, take bonds from; and qualify or remove personal repre- County Courts, 
sentatives, guardians, committees and curators; to require and take 
new bonds from them; to appoint commissioners to, examine the 
bonds-and accounts of fiduciaries and settle with them; to examine 
reports of such commissioners, confirm them in whole or in a quali- 
fied manner or recommit them, or order them to be recorded; and to 
order the distribution of what appears due on such accounts, that the 
county courts of the respective counties had on the nineteenth day of 
June, in the year eighteen hundred and sixty-three, with the ee 
cation hereinafter provided. 


2. Recorders shall not be allowed to empannel juries to settle ques- Buk not atowes 
empannel ju- 
tions of fact i in dispute before them. oY a ries, 


~ 


~ 
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Totransmit wills 3, When any will: is presented to any recorder for probes, and a 


to Circuit Court 
_ for probate, in controversy is likely to arise in relation to its probate, the recorder 
shall, at the request of any person interested, without deciding the 
‘> question of probate, transmit such will, and all papers therewith con- 


nected, to-the clerk of the cireuit court for his- county. 


Right of appeal. _ 4. Any person interested may, within one year, or if such person 
~ be’ under disability, within one year after the same is rémoved, of' 
_ right appeal to the circuit court from any order made by a recorder in 
relation to the probate of a will. In ease of such appeal, the recorder 
shall transmit the will in dispute and all papersin his office in relation 
thereto, and copies of all orders made by him on the subject, to the 
_ clerk of the circuit court, on being requested to do so by the party ta-. 
Revision by Cir- king the appeal. All the proceedings of recorders under the provis- 
cuit Court on pe- , 
tition or bilin ions of this act may be reviewed by the circuit courts within three - 
aoe years, or if the parties interested and wishing to have the same re- 
viewed, be under disability, within three years after such disability is 


~ removed, upon petition or by bill in equity. 


Jurisdiction of 5, Nothing in this act contained shall be construed to take away 

Circuit Courts š . e. e ze e` 

not-affected. from the circuit courts any jurisdiction they now have by law on the 

-subjects referred to in this act. 

Record to bekept 6. In addition-to the hooks of records now provided for by law, _ 

of proceedings of 

Recorders. each recorder shall keep'a book to be provided at the expense of his 
county, in which shall be entered and indexed all orders made by him 


under the provisions of this act.  _ A 


> 


List ofdesds, fo. Gs All lists of deeds and other writings, and all commissioners’ lists 
‘of fiduciaries and notices of settlements, required by law to be posted 
at the court house door on a county court day, shall be posted at such 
court house door on the second Monday in every month. 


Commissioners o* Every commissioner heretofore appointed by any county court, 
of County Courts who had before him, on the nineteenth day of June, eighteen hundred 
corders. and sixty-three, any bonds or accounts of any fiduciaries for exami- 


e f _. nation or settlement, shall complete such examination or settlement, 

and make report of his proceedings and return the same to the re- 
Duties of Com- corder of his county; and every commissioner hereafter appointed by 
missiouersap- a recorder under the provisions of this act, shall, in the performance 
corders. of his duties, be governed by the provisions of this act and the laws 


now in force, except that said commissioner shall make return of his 
reports to the recorder of his county. _ 


When powers 9. The recorders of the several counties of this state shall make all - 

aera es orders and do all things required of them to be done under and by ~ 

ercised. = virtue of the first section of this act, in their respective offices, on the 
second Monday in each month, or on the T- or Wednesday fol- 


‘ lowing. 
10. The recorders shall be entitled for their services under the pro- 


visions of this act to the same fees that are now allowed by. law to the 
clerks of the county courts for like services. 


Fees. 


11. This act shall be in force from and after its passage. ~- 


w ~ 


g 
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Cuar. 87.—An ACT to provide a remedy where Records or Papers 
~ are lost. 


= Passed September 9, 1863. 


Be it enacted by the Legislature of West Virginia: 

1. Where any book containing judgments, decrees, orders or pro: Toa odi 
ceedings of a court, or proceedings at rules, is lost, and there can be gurered npon or- 
again entered correctly, by means of any writing, any matters which 
were in such book, the court may cause its clerk to have such matters sie ee 


re-entered, and such entries shall have the same effect as the original tries. 
entries. ~ - f PE 


m x 


2. Where any such book, or any book containing the record of wills, papers of Oleri 


deeds or other papers, or where-any paper filed in a clerk’s or recor- 2 z ne 
der’s office, is lost, the clerk, or recorder, in whose office such book edor filed anew. 
or paper Was, upon the production to him of any original paper which 
was recorded in the said book or of any attested copy of the record 
thereof, or of an attested copy of any thing else in such book or of 
any paper.so filed, shall, on application, record or file the same anew. 
The record shall show whether it is made from an original or a copy, “bat such new 
and how the paper from which it was made was authenticated or at- show. 
tested Such record shall have prima facie, the same effect that the Effect of same. 
record or paper for which it is substituted would have had. - `~ 
8. If in any cause, the original papers therein, or any of them, or Where the papers 

the record for or in an appellate court, or any paper filed or connect- een EE 
ed with such record, be lost, the court wherein the cause is, or in 
which, but for such loss it would or ought to be, may docket the same; 
and on affidavit of such loss, the cause may bé~proceeded in, heard Proceeding of 
and determined, upon ah authenticated copy of what is lost, or proof ses. 

of. the contents thereof, or if the cause be in an appellate court, upon 
a new record made up from the records and papers of the court be- 
low, and certified by the proper officer. The court may, however, in 
its discretion, require new pleadings to be made up in whole or in 
part; and the plaintiff instead of proceeding under this section, may _ 
commence and prosecute a new suit for the same matter; and such New suit may be 
new suit may, if the former suit.was in due time, be brought within brought. 
one year after such loss, notwithstanding the expiration of the time jaa 


within which suit must otherwise have been brought. 


~ 


4. When any book or paper is obliterated, defaced or injured so as How fie fae 


to be in whole or in part illegible, or is destroyed, or carried away ;jost™usedin n- 


and concealed, or is in the possession or control of armed rebels or a strued. 
public enemy, it shall be deemed Ir st for the purposes of this act. 


— 


. For any services of the clerk under the first section of this act, 
” Fees of Clerk for 


pete rendered necessary by his own neglect, the court shall allow re-entering court 
him a reasonable compensation, which shall be chargeable on the wee ean paid. 


aa For recording anew any will, deed or other paper, the re- Foes of Recorder 
or er. OT Tre- 
corder or clerk shall have the same fees as for the original record, to ebrdiie paaa 


be paid by the party on whose application such new record is made. By whom pii. 


For replacing, as aforesaid, the original papers in any cause or the Expenses in oth- 


record in an appellate court, the costs and expenses shall be ascer- provided for. 


= . 
7 
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tained under the direction of the court, and adjudged against any 
party or parties in the cause, or divided among them, as the court may 
in its discretion determine to be equitable; and so, also, where new. 
pleadings are ordered. 


~ 


tas proofoflost 6. Any person désirous of proving the contents of any paper filed 
ers and rec 

nds perpetuated: in a clerk’s or recorder’s office, or any thing which was of record in 

any book containing judgments, decrees, orders or proceedings of a 

court, or proceedings at rules, or the record of wills, deeds or other 

- papers, may, if such paper or book be lost within the meaning of this 


Petition to Çom- act, file with a commissioner holding his office under the appointment 
missioner of Cir 


cuit Court. of the circuit court for the county where such paper or book was filed 
or kept, a petition stating the nature of the paper or record the con- 
a tents of which he desires to prove,-and what persons may be effected 


Froceedings by such proof., Whereupon the commissioner shall appoint a time 
and place for proceeding on such petition, and cause reasonable no- 


tice thereof to be given to the parties interested. If any person who“ 


may be affected by the proof be an infant, married woman.or insane, 
the-commissioner shall appoint a guardian ad litem to-attend to the 
case on his or her behalf. i 


a 7. The commissioner shall, at the instance of any party interested, 
sioner. - take in writing the evidence of the witnesses. He may adjourn from 
His sia rae time to time, and shall keep a journal of his proceedings. He shall 

~ journalandthe return the said journal, with all_the evidence taken by or filed with 
evidence. z i ; i 

him, to the clerk’s or recorder’s office in which the book or paper 


Efect thereof. was that is mentioned in the petition, there to remain as evidence of 


+ _ rights against the parties so notified, and those claiming under them, 
ee when better evidence cannot be had. Sin 
Laws repealed. 8. Chapter one hundred and eighty of the Code of Virginia, second 


STan, and the eleventh, twelfth, thirteenth and fourteenth sections 
-~ of chapter one hundred and seventy-six of the said Code, are hereby 
repealed. 


~ 


9. This act shall be in force from its passage. 


aTe 


= 


Cuar. 88.—An ACT for Districting the State for Representatives in 
the Congress of the United States. 
Passed September 10, 1863 E 
Be it enacted by the Legislature of West Virginia: ~ 
Three Congres- 1. The number of members to which this state is entitled in the 
ee House of Representatives of the United States shall be apportioned 
amongst the several counties of the State, arranged into three districts, 


numbered as follows, that is to say: 7 
First district. Hancock, Brooke, Ohio, Marshall, Wetzel, Tyler, Pleasants, Dodd- 


oS ridge, Harrison, Ritchie, Wood, Wat Gilmer, core and Lewis 
shallform the first district; 
Second district. And the counties of Taylor, Marion, Monongalia, Preston, Tucker, 


Barbour, Upshur, Webster, Pocahontas, Randolph, Pendleton, Har- 


-~ ~ 


=~ 
- 
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~dy, Hampshire, Berkeley, and Morgan, shall form the second con- 
gressional district; z 
And the counties of Kanawha, Jackson, Mason, Putnam, Cabell, Third district. 
Clay, Wayne, Logan, Boone, Braxton, Nicholas, Roane, McDowell, _ 
Wyoming, Raleigh, Fayette, Mercer, Monroe, and Greenbrier, shall 
' form the third congressional district. 


2. This act shall be in force from its passage. $ ial 


~ 


Cuar. 89.—An ACT providing for fie construction of a Road in the 
county of Hardy. 
Passed September 10, 1863. 


Be it enacted by the Legislature of West Virginia: 

1. Abijah- Dolly, Alfred Zoakum, and William Lantz are heréby Commissioners 
appointed. 

appointed commissioners to open a wagon road, with a grade not ex- 

ceeding five degrees of elevation, from Greenland Gap Turnpike to 

North Fork Turnpike, in the county of Hardy. The sum of one thou- Appropriation. 

sand dollars is hereby appropriated for the construction of said road 

out of the treasury of the State, to be paid upon the order of the said How paid. 

commissioners, in the same manner as other appropriations from the 

treasury are paid. ` 


2. Said commissioners shall not dar any money out of said appro- But only as work 
priation until the partof the work is completed for which such draft OERA 
may be drawn, and then only upon their written n statement on oath 
that work equal to the amount drawn is performed and the money due 
for the same. 5 

3. The said commissioners shall superintend the construction of commissioners’ 
said road without compensation, and may receive gratuitous labor one 
~from the citizens, to aid in the construction of said road. The com- 

missioners shall cause the road to be well made, and with as little ex- 

pense as practicable, so that loaded wagons may conveniently pass the 
~ Same. ` 


4, This act shall be in force from the passage thereof. 


mmya 
~ 

~ 
~- 


~ 
~ 


Cmar. 40.—An ACT making appropriations for the Contingent Ex- 
penses of the Public Offices. S 
` Passed September 11, 1863. 
Be it enacted by the Legislature of West Virginia: g 
1. Theré*is hereby appropriated for the contingent expenses of the Auditor, EEN 
offices of the auditor, three hundred dollars; treasurer, two hundred and E 4 
dollars} secretary of the state, two hundred dollars: and adjutant gen- 7" 


eral, three hundred dollais. 


2: This act shall be in force from its passage. ce 


~ 


sig 
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Cuzp. 41.—An ACT to authorize certain officers to use their private | 


seals until provided with official seals. 
` Passed September 12, 1863. ~o 

Beit enacted by the Legislature of West Viiginia: 

What officersau- 1. It shall be lawful for every recorder, clerk of the circuit court, 
private seals in clerk of. the board of supervisors and clerk of a township, in the sev- 
certain cases. ` eral counties of the state, until provided with am official seal, to use 
his- private seal, (or scroll by way of seal,) in all cases where the use 
of a.seal is required by law or usage; and wherever the same is so 
used, his attestation of the instrument, record or copy to which it is 
annexed shall set forth the fact that he is not provided with an official 
seal; in which case, and in every case in which his private seal, (or 
scroll by way of seal,) or the seal of the late county court of his 
county, has been so used since the nineteenth day of June, eighteen 


~ 


To have the same hundred and sixty-three, every such instrument, record or copy shalt 


torce as an offi- . . 
cial seal. - have the same force and effect as if an official seal had beer used. 


2. This act shall be in force from its passage. 


~ 


~ 


. “CHAP. 42.—An ACT to prescribe when Acts of the Legislature shall | 


l take effect. 
~ Passed September 14, 1863. 
Be it enacted by the Legislature of West Virginia: 
To take effect 1. Every act of the legislature hereafter passed shall take effect and 
from passage ex- . . . e , . 
cept i in certain be in force from its passage, unless it be otherwise expressly provided 
l in the act itself, or be manifestly inconsistent with the intention of the 


legislature ; and the day when any act is passed shall be noted in the- 


enrollment and printed copies thereof, next after its title. 


Lawrepealed. ` 2, The third section of chapter sixteen of the Code of Virginia, 
= _second edition, is hereby repealed. ` 


~ 


8. This act shall be in force from its passage. ~ 


~ wo E 


Cuap. 43.—An ACT creating a Board of Public Works, and vesting 
it with rights, powers and duties. 
7 ` ~ Passed September 24, 1863. 

Be it enacted by the Legislature of West Virginia: 
Governor, Audi- 1. The governor, auditor and treasurer shall be a corporation under 
tor and Treasu- the style of the ‘“Board of Public Works,” and be vested with all the 
of Public Works. +; shts, powers and duties vested in the.board of public works of the 

commonwealth of Virginia on the nineteenth day of June, eighteen 

hundred and sixty-three. 


Secretary of the 2. The secretary of the state shall be secretary of the board. He 
retary ofthe sec- „Shall keep a record of the official acts of the board, and “shall dis- 
Hes e His “charge such other duties ‘asfmay be preseribed by the board. The 
Proceedings of ~) oceedings of each day shall be signed by the person presiding on 


`S 
~ 


ws 
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that day. The said proceedings shall be, at all times, open to in- . 
spection. . ` 2 


8. The act passed August 5, 1868, entitled ‘‘an act conferring on Laws repealed. 
the governor, auditor, treasurer, and secretary of the state the powers 
and duties of the board of public works,” and the tenth section of D 
chapter sixty-six of the Code of Virginia, second edition, are hereby 
repealed. 4 


- 
- 


Cuar. -44.—An ACT to provide for the Election to be held on the 
fourth Thursday of October, i in the year eighteen hundred and six- 


ty-three. . 
Passed September 24, 1863. . ~ 


Be it enacted by the Legislature of West Virginia: 


1. An election shall be held on the fourth Thursday of October, in Election of Oct. 
the year eighteen hundred and sixty-three, for the election of dele- 2 What officers to 
gates to the legislature for the several counties and delegate districts ; be elected. 
one or more ‘assessors for every county; a senator for each senatorial - 
district; and a representative in the Congress of the United States for 
each congressional district; and to fill any vacancies in state or county 
offices which may have theretofore occurred. 


2. If, owing to the occupation of any county by persons in rebel- Failure tohold 
lion or anyother cause, the said election is not held in any county on county, on the 
the day herein appointed, the same shall be -held for county officers * °°" 
and delegates to the legislature, on such day as may be designated by 
the superintendents appointed 'by this act to hold the election for their ~ 
said county, who shall cause notice to be given of the time'of holding __ 
such election, by notices posted at three public places within such 
county, at least ten days before the day so designated. 


3. The said election shall‘be held at the several places of voting Places of voting, 7 
established in each county by the laws in force on the nineteenth day ~ 
of June, eighteen hundred and sixty-three, notwithstanding any act 
passed at the present session abolishing the former election precinets 
and the places for holding elections therein. ~. 

4. The persons named in the schedule hereto annexed, being three Three Sup ts. ab 
for each county, shall act as superintendents of the said election for county. 
their respective counties. Any two of the superintendents for a coun- Two may act ~ 
ty may act, and they may fill vacancies in their own body; but if there apa ne provi- 
þe no superintendents for any county or not more than one willing to 
act, the sheriff of such county shall appoint the number necessary to 
fill the vacancies. 


aw 


5. The superintendents for the county shall, for every place of vo- OCom’rs and cone 
ting therein, appoint three commissioners, any two of whom may act, place of voting. 
and a conductor, to superintend and conduct the election at the place 
for which they are appointed, and shall procure and furnish to them 


proper ballot-boxes, poll books and forms. ' _ Ballot-boxes, &e. 


6. If at the time the -polls should be opened, there be, at any place 
F 
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La . 2 Ce b kd z p: 5 a , 
Vacancies provi- of voting, but one commissioner willing to act, he shall associate with 
himself as a commissioner some freeholder of the county then pres- 


ent; arid if there be no commissioner willing te act, any two freehold- - 


ers of the county may act as commissioners. If there be no conduc- 
- tor present willing to act, the commissioners may appoint one. The 


Clerks. commissioners may apport the necessary clerks or writers. 


ae Sup'ts, 1. Every superintendent, commissioner, conductor, and clerk, be- 
-~ fore entering on the discharge of his duties, shall make oath that he 
will support the constitution of the United States and the constitution 
of this State, and that-in the election about to be held, he will faith- 
fully and impartially discharge the duties of his office according to 
“law. The commissioners may administer the oath to each other and 
any one of them may administer it to the conductor and clerks. 


When the polis 8. The polls shall not be opened before sunrise and shall be closed 
tobe- opened and 
closed, at sunset. 


Who tovote. ~ 9. The commissioners shall admit all persons to vote who are enti- 


tled to vote under the first section of the third article of the constitu- 


Oatir-ef-voter. tion; but_each person present and offering to vote, shall, if required 
by any voter, produce to the eommissioner the certificate of an officer 


~ authorized to administer oaths, that he has taken and-subscribed be-_ 


fore him the oath to support the constitution of the United States and 


awn 


Votes of" persons the constitution of the state of West Virginia. And any pérson so ~ 


bsent in the ser- 
vice of the U.S. entitled, who is necessarily absent from the county on the day of the 


al cece election, by reason of his duties in the service of the United-States 
or of this state, may within twenty-five days preceding the day of 
the election, enclose his ballot in an envelope, which he shall seal up, 
and write his signature in his own proper hand on the outside of the 
said envelope, and address the samie to the superintendents of the 
election for the county of which he is a resident, either by their names 

or official designation, and transmit the same to them or one of them 

by mail or otherwise. And if such envelope and enclosure be re- 
ceived by the said superintendents or any one of them, on or before 

~- the day of the election, it shall be produced at the polls held at the 
court house of the county, and delivered unopened to the commis- 
sioners acting at the said court house, if a poll be held at, the court 

~- house, orif notso held, then at any precinct holding the same, who, if 
satisfied that the signature on the outside of the envelope is genuine, 
and that the person whose signature is so endorsed thereon would be, 

if present, entitled to vote at the said polls, shall open the envelope, 
and if the þallot found therein be single, shall deposit the same with- 
~out unfolding or unrolling it so as to disclose its contents, in the bal- 
lot-box in like manner as if the person so transmitting his vote, were 
personally present and offering to vote. And if such ballot be so re- 
ceived and deposited in the box, the clerks shall record the name of 
the voter on the poll book adding thereto the word ‘‘absent.’’ The 
envelopes in such cases shall be preserved by the commissioners, and 


be filed by them as soon as possible after the close of the election, in 


' the office of the recorder of the county for public inspection. 
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10. The commissioners, or any one of them, may swear any person Disputed-votes. ~ 
to answer questions respecting any right to vote which is claimed. ~ 
- They shall reject the ballots of all persons not entitled to vote; and Votes rejected. 
in all respects cause the said election to be impartially held according 
tolaw:, The name of every person whose vote is rejected, shall, if he ` 
require it, be entered in a separate list on the poll books under the . 
head ‘‘rejected votes;’’ and in such case his ballot shall be sealed up 
by the commissioners in aii envelope or cover endorsed ‘The ballot 
of A B, rejected this twenty-second day of October, eighteen hun- 
dred and sixty-three,’’ and be returned with the other ballots to the 
-superintendents for the county. 


~ 


11. It shall be the duty of the superintendents for each county to Ballot-box. 
cause the commissioners for every place of voting in the county to be 
furnished with a proper ballot-box, with an aperture in the lid to re- 
ceive the ballots of those entitled to vote. The box, while the polls a 
are Open, shall be kept where it may bè seen by the voters. Every How votes:are-te 
person desiring to vote shall offer to the conductor a single ballot or °° 7° 
piece of white paper, on which is printed or written, or partly printed __ 
and partly written, the names of the persons for whom he intends to 
vote, with a designation of the office he desires each ‘to fill; which ballot 
shall be so folded or rolled that its contents cannot he seen. The con- 
ductor shall proclaim the name of the person offering to vote, and hand 
the ballot to the commissioners, who may examine the same to ascer- 
tain if it be single, but without so far unfolding or unrolling it as to 
disclose its contents; and if they; or a majority of them, are satisfied ~ 

the ballot is single, and that the person offering it is entitled to vote 
at said polls, one of the said commissioners shall deposit the ballot in And deposited in 
the box, and the clerks shall enter the name of the voter-on the poll fered ‘on the poll 
books, which shall bear on the first page thereof the heading: “Names 
of all persons voting at , in the county of , on the twenty- = x 
second day of October, eighteen hundred and sixty-three.’’ 


12. As soon as possible after the polls are closed, the names entered The names où | 

on the poll books shall be counted by the commissioners, and the num- be Tunisi; &e. 
ber set down in words at length at the foot of the list, which shall then 
be signed by the commissioners, conductor ‘and deta. The ballot- Counting the 
box shall then be opened by the commissioners, and the ballots found 
therein be counted in the presence of all the officers employed in con- 
ducting the election, and then be again placed in the box. If the where the bai- 
number of ballots exceed the number of the names of the voters en- 1i goren in 
tered on the poll books, one of the commissioners, in the presence of ames on the 
the other officers, shall promiscuously draw from the box as many 
ballots as are equal in number to the excess, which, without opening, 
he shall immediately destroy. One of the commissioners shall then, counting the 
taking from the box one ballot at a time, read therefrom distinctly votes for each 
the designations of the offices to be filled, and the names of the per- 

_sons voted for, and hand the ballot to the other commissioner or com- 

. missioners, who, if satisfied it was correctly read, shall deliver it to 

the conductor to be strung by him upona thread. The contents of the 


ballots as they are read shall be entered by the clerks, under the su- 


x 
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pervision of the commissioners, on books. or tally papers provided for 
the purpose, by suitable marks opposite to or under the name of each 
person voted for,-so as to show the number of votes received by every 
Ballots folded to- person for any office. If two or more ballots be found folded or rolled 


ther to be re- < : à 
gether ak: up together, they shall be rejected and immediately destroyed; and if any 


allot contain- : e 
ingtoomany ballot be found to contain more than the proper number of names for 


ame ie any Office, it shall not be counted as to the said office. 


The com’rs’ eer- 18. When the result is fully ascertained, the commissioners shall 
tifeate ot the te- immediately make and sign two certificates to the following effect: 
cint, ‘We, the undersigned, commissioners of ‘the election held at ; 
- in the county of , on the twenty-second day of October, eigh- 
_, teen hundred and sixty-three, do‘heréby certify, that having been first 
= ~ duly sworn, we have fairly and impartially held the said election ac- 
cording to law, and that the result thereof is as follows: For delegate 
A. B. received votes, and C. D, votes; for assessor, 
E. F. received —— ~ votes, and G. H. —— votes; for senator, J. K. 
_ received votes, and L. M. —— votes; and for representative in 
the congress of the United States, N. O. received — votes, and P. 
R. votes;” and so on, stating according to the truth the name of 
every person voted for for either of the said offices, and the number 
of votes he received for the same, and concluding as follows: ‘Given 
under, our hands this day of October, eighteen hundred and six-..-- 
Ballots, poll ~ ty-three.’’ The ballots shall then be enclosed by the commissioners 
books and cert if- 
icates of com’rs’, in'an envelope or cover, which they shall seal up, and write their names . 
how disposed of, 
: across the seals, and endorse on the envelope or cover the following: 
‘‘Ballots of the election held at , in the county of , on the 
i twenty-second day of October, eighteen hundred and sixty-three.”’ 
The said commissioners, or one of them, shall, on or before the twen- 
ty-seventh day of October, eighteen hundred and sixty-three, deliver 
the ballots.so sealed up, one copy of the poll books, and one of the 
said certificates, to the superintendents of the election for the county; 
~ and deposit the other copy of the poll books, and the other certificate, 
in the office of the recorder of the county, to be there preserved. 


I 


The result i ma 14. The superintendents of the election for the county, or a majority 
ascertained by of them, shall, on or before the thirty-first day of October, eighteen 
hundred and sixty-three, carefully and impartially ascertain from the 
returns received by them, as aforesaid, the result of the said election 
' They may open Within their county. For this purpose they may, if deemed necessary 
gee of ballots. and proper, open ahd examine any of the sealed packages of ballots ; 
buf in such case they shall seal the same up again along with the origi- 
Ton mer a nal envelope or cover, in another envelope or cover, and write their 
names across the seals; and endorse on the outside, ‘Ballots of the 
election held at , in the county of , this twenty-second 
: day of October, eighteen hundred and sixty-three.’’ When they shall 
have made their certificates as hereinafter provided, they shall return - 

the ballots to the office of the recorder of the comntys t to be there pre- 

served. z 


Certificates of 15. The superintendents of the election for each county, or a major- 


a R ity of them, having ascertained, as aforesaid, the result of the election 


~ 
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within their county, shall forthwith make and sign the requisite num- 
ber of certificates to the following effect: ‘We, the undersigned, su- 
perintendents of the election held in the county of ,. on the 
twenty-second day of October, eighteen hundred and sixty-three, do _ 
hereby certify, that having first been duly sworn, we have carefully 
and impartially examined the returns made to us of the said election, - 
and that, in our said county, for the office of delegate, A. B. received 
— votes, C. D. votes, E. F. —— votes;’’ and so on, stating 
according to the truth the name of every person voted for for the said | 
office, and the number of votes received by him in the county; and 
concluding as follows: “Given under our hands this — day of —, 
eighteen hundred and sixty-three.’ They shall in like manner and 
form make and sign separate certificates of the result within their 
county of the election for assessor or asssessors for the county, for 
senator in the legislature of the state, for representative in the con- 
gress of the United States, and for any officer elected to filla vacancy. 


16. The certificates made and signed by the superintendents for the How the certifi- 
cates of the re- 

county, pursuant to the last section, shall be by them disposed of as sult in each coun- 
follows: Of the certificates respecting the delegate election, they shail 6% $° Pe disposed 
transmit one, by some safe and certain conveyance, to the clerk of the ~ 
House of Delegates, at the seat.of government, who shall carefully 
preserve the same in his office, and shall submit the same, together 
with a list of persons appearing thereby to be elected, to the House, 
as soon as it shall thereafter assemble. The said superintendents © 
shall also, if demanded, deliver one of their said certificates to each 
person appearing to them to have been elected a Delegate. Of the 
certificates respecting the election of the assessor or assessors for the 
‘county, they shall, if demanded; deliver one to each person appearing 
to them to be elected to the said office. Of the certificates respecting 
_the senatorial election, they shall transmit one by some safe and cer- 
tain conveyance to the clerk of. the Senate at the seat of government, a 
who. shall carefully preserve the same in his office, and submit them 
to the Senate as soon as it shall thereafter assemble, with a list of the 
persons appearing thereby to be elected. Of the certificates respect- 
ing the election .of representatives in the Congress of.the United 
States, they shall transmit-one by some safe and certain conveyance 
to the secretary of the state at the seat of government; and in like 
manner shall dispose of the certificates respecting any election to fill 
' a vacancy. And in each case they shall deposit one of their said cer- 
tificates in the office of the recorder of their county, to be there care- 
fully preserved, subject to the order of the governor or of either 
branch of the legislature. 


17. When the governor for any reason, deems it necessary or prop- governor may 
er to do so, he may by special messenger or otherwise, send for and 5°24 for returns. 


procure proper and sufficiént returns from any county or counties in 
which the said election shall have been held. 


18. From the said certificates and returns řespecting the election Representatives 
for representatives in the Congress of the United States, the Gover- *» Songress. 


~ 
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nor shall ascertain who are elected to the said office, and shall give 
to each of the persons so elected, a certificate under the great seal of 
the state, to the following effect: 


“State of West Virginia, to-wit: E a 


I , Governor of said state, pursuant to th act of the legisla- 
ture thereof i in such case made and provided, do hereby certify that 
A. B., of the county of was duly chosen on the twenty-second 
`- day of October, in the year eighteen hundred and sixty-three, a rep- 

resentative in the Congress of the United States, for the —— con- 
~ gressional district of this state composed ‘of the counties of - j 
for the term ending on the third day of March, in the year eightéen 
hundred and sixty-five. Given under my hand and the great seal of 
the said state of West Virginia, this day of - Si 2 
Number of votes 19. In all certificates required by this act to be made, where the _ 
to be written out umber of votes for any person is to be stated, such number shall — 

be written out in words at length. 


He y 
Pe - 


- SCHEDULE. 


SUPERINTENDENTS OF THE ELECTION FOR THE COUNTY OF 
Barbour.—Peter Zinn, William K. Hall, and Martin Myers. a 


Berkeley.—Christian Shaffer, B. M. Kitchen, and J. D. Cookers. 
Boone.—Adam Toney, William Workman, and Robinson Spurlock. 
Braxton.—Craven Berry, Elmore Frame, and James G. McCoy. 
Brooke,—Adam Kuhn, Joseph Applegate, and Eli Green. x 
Cabell.—Ephraim Frampton, Isaiah Ray, and Edward Eden. 
Calhoun.—Morgan Marks, James Bier, and William Ellison. 
Clay.—James Walker, Sr., William Waggy, and Guy Keith. 
Doddridge.—Toliver K. Knight, Noah James, and Simeon Duckworth. - 
Fayette—James Scarbrough, James Kinkaid, and Williami Darling- 
ton. 

Gilmer.—Matthew Holt, Thomas M. Brannon, and James Cather. 

” Greenbrier.—J. G. Anderson, Andrew Knight, and Thomas Fewell. 
Hampshire.—John Hughes, Thomas R. Carskadon, and Joseph Rit- 

zel. - 

. Hardy.—Abijah Dolly, Aaron Baker, and Charles Scott. =~ 
Hancock.—B. J. Smith, D. S. Nicholson, and J oseph S. Allison. 
Harrison.—Alstorpheus Werniger, Benjamin F. Shuttlesworth, and 

John Peck. 
Jackson.—Robert R. Riley, Charles Harpold, and David Woodruff. 
Kanawha.—Nelson B. Coleman, James Atkinson, and Philip W. Mor- 
gan. a l 
Lewis.—P. M. Hale, H. Daugherty, and George Dauser. ~- 
Logan.—Harvey Hinchman, Rhodes`Ballard, and Matthias Brown. 
Marion.—Sylvanus W. Hall, Oliver Jackson and Elmos Hamilton. 
Marshall.—William Blake, J. S. Riggs, and W. J. Purdy. 
Mason, —James H. Holloway, John Godley, and William Smith. - 
McDowell.—John Charles, James Mitchell, and Samuel Lambert. 


ee, 
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Metcer.—Sylvester Uson; Sudem J. Thompson, and Patton A. Me- 
Kinney. 
Monongalia.—David H. Chadwick, George R. Dering, and Jesse Mer- 
cer. 
Monroe.—John M. Hutchison, James Chambers, and inettia Me- 
Neer. 
Morgan.—Daniel Unger, Jacob Cann, and Thomas Tritapoo- 
Nicholas.—John Groves, sr., George Brown, and John R. McCutchen. 
Ohio.—William M. Berryhill, Samuel Irwin, and Arthur C. Boggs. 
Pendleton.—Sampson Day, Reuben Vance, and Michael Mouse. 
Pleasants.—R. Patterson, William Carroll, and Josiah Powell. 
Pocahontas.—Benjamin F. Armstrong, David M. Siegen and John 
E. Adkinson. 
` Preston.—Robert McCafferty, Peter S. Barrick, and John 8. ‘Mur- ~ 
doch. 
Putnam.—Dudley S. Montague, William Cash, and Joseph C. Gery. 
Raleigh.—John S. Euart, Andrew J. Harper, and Samuel McGinnis. 
Randolph.—Willis J. Drummond, Asbury Sennen) and Harmon 
Snyder. ` : 
Ritchie-—John B. Yeager, Thomas Reitz, and Alexander onien jr. 
Roane.—H. D. Chapman, James A. Daniell, and Isaac McKown. 
Taylor.—James W. Burdett, Thomas Cather, and Stephen Behen. - 
Tucker.—David Wheeler, Adam H. Bowman, and Adam Tate. 
Tyler. —Z. Peirpoint, Levi Heysham, and Robert Stathers. ~ * 2 
~ Upshur:—Thomas J. Farnsworth, Edward J. Colerider, and Simon 
Rohrbough. a — j 
Wayne. —John S. Hutcherson, Thomas Huxam, and M. C. Newman. 
Wetzel.—Jacob Young, W. D. Walker, and George W. Bier. - 
Webster.—Adam G. Gregory, William G. Hamrick, and James P. 
Green. 
firt.—M. L. Lockhart; H. W Rockhold, and Wiliam D. Timms. 
Wood.—Bennett Cook, Edward Tracewell, and Rufus Kinnaird. 
Wyoming.—Capt. William Walker, Capt. James Cook; and Bullard 


Shannon. ~ a 


~ 


Cuar. 45.—An ACT in relation to Suits against Non-Residents. 
g Passed-September 25, 1863. l 
Be it enacted by the Legislature of West Virginia: 
1. Section first of chapter one hundred and fifty-ong of the Code of s Section 1 of chap. 
Virginia, second edition, shall be amended and re-enacted to read_ as (2%y te eaen gea 


follows: — = 


~ 


“1. When any suit is instituted for any debt or for damages for 
breach of any contract, on affidavit- stating the amount and justice 
of the claim, that there is present cause of action therefor; or where 
it is to recover damages for any wrong, stating a certain sum, which, mech or 
at the least, the affiant believes the plaintiff is entitled to, or ought to S 
recover; that the defendant or one of the defendants is not a resident ` 
of this Stare, and that the affiant believes he has estate or debts 
due him within the countv in which the suit is, or that he is sued with 


a 
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a defendant residing therein, the plaintiff may forthwith sue out of 
the clerk’s office an attachment against the estate of the non-resident. 
defendant for the amount so stated.” 


o 


F 
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dar 46 6—Aù ACT providing for and regulating Township Meetings 
~ e, and Elections. ~ 
, Passed September 25, 1863. 
-~ Be it enacted by the Legislature of West Virginia: 
m fowaehie 1. The first meeting of the voters of each township, and the first 
election. election therein for township officers, shall be held on the day, at the 
place, and in the manner, directed’ in the schedule hereto annexed; 
-and shall be conducted according to the provisions contained in the 
_body of this act applicable thereto, except so far as the same are™ 
changed or modified as to the said ‘first meetings and elections by the 
pee meetings Provisions of the said schedule. AlN subsequent annual township 
when and wiere meetings and elections shall be held on the fourth Thursday in April 
eld. in each and every year, at such convenient place within the township 
as shall be from time to time appointed by the board of supervisors of 
the county. 


Chairman of 2. The supervisor of the ere shall be chairman of the town- 
ner ship meetings but ifhe be absent, the qualified voters at such township 
Clerk of same. meeting may choose a chairman. The township clerk shall be clerk 
Duties of. of-the township meetings, and shall keep faithful minutes of the pro- 
ceedings, and shall enter at length every order or direction, and all 
rules and regulations made by the meeting. If the township clerk be — 
absent, the voters present shall select another person to act as clerk of 
How minutes the meeting. The minutes of each fegnng shall be signed by the 


eee chairman and attested by the clerk. - 
At what hour 3. Every annual towship meeting shall adsamble for the transaction 
meetings to as- 
semble. _ of business at the hour of nine in the forenoon of the appointed day; 


a ‘and at any annual or special election of township officers, if there is 
a township meeting on the same day, the polls shall be opened at the 
hour of eleven, unless the business of the meeting be sooner conclu- 

Mater abst and clo- ded, or the same be sooner adjourned, in which case the polls may ‘be 
opened immediately thereafter, and in either case shall continue open, 
(with a recess pf not more-than one hour, if the inspectors so direct, 
at such time as they may appoint,) until sunset of the same day 
when the polls shall be finally closed. If the meeting has not com- 
pleted its business when the hour for opening the polls arrives, it 
may adjourn until the next day, and from day to day until its busi- 

Hour of meeting, 2€Ss is completed. Meetings appointed fora day on which there is_ 

> no public election held in the township, may be appointed for and 
held at such hour, not later than three in the afternoon, as may be 
indicated in the notice convening them, 


Legal meeting 4 To constitute a legal township meeting, the fact must appear and, 
~ how constituted. he entered on the minutes, that notice of the time and place of hold- 
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ing the same -has been duly given as required by law; and that there 

are present, if the township is entitled to elect but one justice, at 

least twenty voters thereof, and if it is entitled to elect two justices, at 

least thirty such voters; but if dué notice has been given, a less num- 

ber in either case may adjourn to another day. Any meeting duly he EA 

constituted and held may adjourn from day to day orto a day certain; 

or it may direct another meeting to be convened and held on such One meeting may 

day previous to the next annual meeting, as it may appoint. Special S Special meetings 

meetings shall be convened whenever directed by the supervisor of AE l 

~ the township, or whenever any ten voters thereof, by writing, stating 

the object of the proposed meeting, signed with their proper hands, 

and filed with the clerk of the township, shall so request. Of the Notice tobe giv- 
time and place of holding all meetings to be held in pursuance of ad- ae are 

journment, unless from day to day; of all special meetings, and of the 

„annual meetings, the clerk shall cause notice to be given in the man- 

ner hereinafter directed; but the annual meetings shall not fail for Butanmial meet- 

ingsnot to fail 

want of such notice, if ihe number of voters present be sufficient. for want thereof. 
No business besides that mentioned in the notice convening it shall elal meotinge. 
be transacted sit a special meeting. 


r 


. At every township meeting all propositions, motions, orders and Mannerof con- 
Erie properly presented by any voter of the township and sec- Sr Sbe eas 
onded by another, shall be distinctly put to vote by the presiding ofii- 
cer; and be decided by the votes given by a majority of the voters 
present and voting on the question. The mode of voting shall be by 
an oral vote in the usual manner, or by a show of_hands, or if the 
chair so direct, or any voter demand it before the result of the vote is 
announced, there shall be a division and count; in which case the 
` chair may direct those voting affirmatively to go to his right, and those 
voting negatively to go to his left, and all persons present not entitled ~ 
to. vote, to retire beyond such limit as he may designate; when he and 
the clerk shall ascertain the numbers voting each way, and the result 
however ascertained, shallbe announced by the chair and recorded on- o~ 
the minutes of the meeting by the clerk. When any proposition, mo- 
tion, order, or resolution is offered, any voter present may move to 
amend the same, and if the question before ‘the meeting admits, dif- 
ferent numbers or times maybe proposed by the voters present; in 
which ¢ase the vote shall first-be taken on the greatest number or 
longest time ; and so on until some number or time proposed receives 
a majority of the votes given. -In cases of appointments to be made 
by the meeting, any: voter may-propose a candidate, and if two or 
more are proposed and the number of votes given for each cannot be 
otherwise conveniently ascertained, the chair may direct those voting 
for. each candidate to separate themselves from all others; when i 
and the clerk shall proceed to ascertain the members voting for each 
candidate; and if neither has a majority, the votə shall be repeated 
until there is a majority for one of the nominees. The clerk shall re- 
cord on the minutes, the result of the deciding vote only. In allother 
respects, the proceedings of the meeting shall be conducted with ref- ~ 
erence to the usual parliamentary rules applicable to the case before. 

Q 


i 
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it; but nó question already disposed of at a township meeting, shall 
be reconsidered, unless the motion for- such reconsideration shall be 

sustained by a number of votes equal to a majority of the highest vote 
recorded-at such meeting, up to the time such motion shall be made. 

-If questions of order arise, they shall be promptly decided by the 
chair, from whose decision there may be an immediate appeal to the 
meeting, the question arising on which, shall be stated by the chair 
and be put without discussion. 


Termsof officers. 6. The terms of all township officers, including the supervisors, not 
fo elected to fill a vacancy, shall commence and be computed from the 
twentieth day of June next after the annual election at which they 
are elected. Elections to fill vacancies shall be for the unexpired 
term; and the persons elected, having first duly qualified, shall enter 
~ upon the duties of their respective offices within ten days after the - 
Vacancies. board of supervisors have declared them elected. In case of a va 
; cancy in any township office except that of inspector of elections, the 
~ supervisor may, if he deem proper, and shall, if requested in writing 
Special meetings by any ten voters ‘of his township, direct a special township meeting 
called tofill. to be held at such time as he may appoint, for the purpose of filling 
such vacancy ; and such meeting, when duly constituted, shall proceed 
to appoint a suitable person to exercise the powers, discharge the du- 
‘ties and receive the emoluments of such office until the twentieth day- ~ 
-of June first after the next annual township election. At such elec- 
tion, if the vacant office is elective, and the term of the former in- 
cumbent does not expire on the said twentieth day of June, a suitable 
person shall be elected to fill such office from the said day until the 
expiration of said term. T 


~ 


How Clerk shat 7. When notice is required to be given of any township meeting, 
give{notice of F : ~ è 
meetings. election, or other proceeding or matter, the clerk of the township 
shall prepare a suitable notice of the same and three copies thereof, 
all of which he shall sign with his name and official designation, and 
shall cause the said copies, respectively, to- be conspicuously posted 
at three of the most public places in his township by a constable 
thereof; or in case of his absence from the township or inability to 
act, by some other person, for which service and making affidavit of 
the time and manner of performance thereof, and returning the same 
to the clerk, the said officer or person shall be entitled to_receive from 
the township treasury, for each copy duly and properly- posted and 
Fees forsame. affidavit thereof returned.as aforesaid, a fee of fifty cents. The orig- . 
inal notice, with the affidavit or affidavits of the officer or person who 
posted the copies annexed or attached, shall be filed by the clerk in 
Time of such no- his office. All notices of township meetings and elections shall be 
mee so posted at least ten and not more than twenty days before the time 
appointed; and at least ten days notice shall be given of any matter 
: or event in which the township is interested of which notice is re- _ 
Place ‘of posting Guired. Any township meeting at which sugh business is in order, 
notice how pre- may from time to time prescribe the places at which notices shall be 
Notice may be Posted, and may also in any case direct a copy of the required notice 


advertised in ` i ; i ; i ~ 
advertised in to be inserted in some. newspaper circulated in their sownsl p, at the 


~ 


~ 
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expense thereof. But no annual meeting or annual election, or any  Butannual meet- 
proceeding thereof.or thereat, shall be deemed illegal for want of such tions not illegal 
notice. Every notice convening a special or adjourned meeting shall what notice to 


plainly state thè objects or purposes for which the same is convened. cone 


~ 


<- SCHEDULE. 


~ 


- 1. The first township meetings and elections in the several town- Time and place of 
olding firs 

ships of the state, shall be held at such place within each township, meetings and 
and at such time, as may be designated by the commissioners thereof, whom fixed. 
or a majority of them, appointed by an act passed at the present ses- 
sion of the legislature, entitled “an act to provas for the division into 
townships of the several counties of the state;’’ but if owing to the If not el ac: 
occupation of any county or part thereof by persons in rebellion pointment. 
against the United States, or any other cause, the said first meeting 
and election is not held in any township on the day appointed, the 
same shall be held on such day as may be designated by the commis- Vom missioner: m 
sioners thereof appointed as aforesaid, for the county wherein such day. 
township is situated. The said commissioners shall cause notice to Commissioners’ 
be given of the time and place of holding such meeting and election, D 
“by notices posted at three public places within such township, at-least 
ten days before the day so designated. Butif from any cause, the Tf commissioners 
commissioners in any county shall fail to fix a day for the first meet- the R 
ing and election in any township, then any three qualified voters there- 
of may call a meeting and election of the voters of-such township, 
by giving the like notice required to be given by the commissioners 
aforesaid. a 


2# >- 
~ 


2. When the hour of nine in the forenoon of the day appointed for Manner of busi- 
holding the first township meeting and election has arrived, any voter Ing and election. 
present may call the meeting to order, which shall be thereupon or- 
ganized by the appointment of a temporary supervisor and clerk ; and 
when organized, if the number of voters requisite to constitute a quo- 
rum be present, shall proceed to appoint two temporar y inspectors of 
elections, who, together with the temporary supervisor and clerk, shall 
exercise the powers and discharge the duties in reference to superin- 
tending, conducting and certifying and returning the results of the 
election to be heldin such township on the same day, as are reposed 
in and required of such officers by the provisions of the general elec- 
tion law. : 


d 


uman 


3. The first meeting in each township ‘shall appoint a committee of Committee todi- 
vide townships 

three or more voters, who shall, as soon as practicable thereafter, pro- into road pre- _ 
ceed to dividethe township into as many road precincts as the meet- fpei ‘duties. 
ing shall direct, or if no such direction be given, as the committee 
shall deem proper and convenient, not including the streets or roads ` 
within a city or incorporated town which levies an annual tax and 
provides for keeping the streets or roads within the same in order. 
The committee shall report the division made by them, to a special Their report. 


‘tONAEED meeting, the time and place for holding which shall be fixed 


~ 
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-by the first meeting, of which the clerk of the township shall cause. 
: due notice to be given. Tt the division of the committee, as reported 
by them, or as amended by the meeting, is then adopted, or whenever 
Road Surveyors the same is adopted, an election for a surveyor of roads for each road 
precinct, being a voter and resident thereof, shall be held, if in the 
opinion. of the meeting there is time, on the ‘same day, and if other- 
wise, on the next day, at such hour as it may appoint... Such election 
_shall be superintended and conducted and the result ascertained, cer- 
` tified and returned as other township elections; but if any ballet con- 
tain the names of two or more persons residing in the same road pre- 
cinct, it shall not be counted for either. 


Terms of officers 4. The terms of office of the officers elected at the first township 

ret elected. : 

¥ elections, if the same are held before the time for holding the state 
and county elections in the present year, shall commence on and in- 
clude the tenth day after their respective elections, but shall continue 
and be computed as if the same had begun on the twentieth day of 
June, in the present year. But if the time of holding the first elec- 

_ tion occurs after the said state and county elections, and before or at 
the time appointed for holding the annual township elections im the 
year one thousand eight hundred and sixty-four, the terms of the offi- 
cers then elected shall commence on and include the tenth day there- 
after, but shall continue and be computed as if the same had begun —-~ 


on the twentienth day of June next. 


bag = 
— 


Cuar. 47.—An ACT making an E T for the ED of 
‘Capt. -Evan C. Harper’s company of Home Guards. 


Passed September 29, 1863. 
Be it enacted by the Legislature of West Virginia: : 
a 1. A sum not excéeding one thusand dollars is hereby appropria- - 
ated. ted, out of any money in the treasury not otherwise appropriated, for 
the purpose of paying Capt. Evan C. Harper’s company of home 
` guards, of the county of Pendleton, tor services rendered to the state 
As full compen-of Virginia; provided the same be received as full compensation for 


sation to certain 
date. their services prior to June twentieth, eighteen hundred and sixty- 


three. Ss 


2. When satisfactory evidence of the service of said company is pro- 
: duced to the governor, he is hereby authorized to draw his warrant on 
the auditor for a sum not exceeding one thousand dollars, to pay for 
said service, and the auditor is hereby required to pay the same ouf 
of any money in the treasury not otherwise appropriated. : 


ed 


~ 
~ 


~ 


CHAP. 48. —An ACT to regulate the remission of Fines and Penalties, 
by the Executive. 


= Passed September 29, 1863. 
Be it enacted by the Legislature of West Virginia: 
ries E the 1. Where any fine or penalty has heretofore been imposed sided the 
laws of Virginia or of this state, or shall hereafter be imposed under 


~ 


/ 


~ 
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the laws of this state, if the same or any portion thereof would, when 

collected, be payable into the treasury and has not been so paid, the 

governor may, on good cause shown by affidavit, or upon the recom- 

mendation of the judge and a majority of the jury who tried the case, _ 

remit so much théreof as may be payable into the treasury, or a less Ss 
amount, unconditionally, or upon such terms and conditions as may 


‘seem to him right and equitable.. But of every order issued by him eon OE tee 


under this act,.due record shall be made by the secretary of the state ported to Legis. 
on the journal of executive proceedings, and reported to the Legisla- lature. 
inre. Ps 


~ 


Criar. 49.—An ACT for the relief of William H. Shaw, Sheriff of Put- 


nam county. l 
Passed September 29, 1863. ~ 

Be it enacted by the Legislature of West Virginia: 

1. The auditor is hereby-instructed to credit William H. Shaw, 
sheriff of Putnam county, with twenty-three dollars in the settlement dollars. tiree 
of the said Shaw for thë revenue of said county for the year eighteen in settlement. 
hundred and sixty-two; the said sum having been taken by force, by 
armed. rebels, from Benjamin P. Morris; deputy of said sheriff, in 
January, eighteen hundred and sixty-three. 


+o 


Crap. 50. adil, ACT for the relief of S. S. Lockney, ERE of 

the Revenue for Barbour county in the year eighteen hundred and 

sixty- one. ` 

Passed September 29, 1863. 

Be it enatted by the Legislature of West Virginia: 

There is hereby appropriated the sum of fifty dollars for the benefit ied aP- > 
of S. S. Lockney, of Barbour county, for services as commissioner of 
the revenue for said county in the year eighteen hundred and sixty- 


one. 


Cuar. 51.—An ACT regulating the penalty of the Bond of the Sheriff 
of Kanawha county. 


Passed September 30, 1863. *. £ 
Be it enacted by the Legislature of West Virginia: z 
The penalty of the first official bond required of the sheriff of Kan-’ e 
awha county for the faithful performance of his official duties shall not Not to exceed - 
exceed twenty-five thousand dollars. But the circuit court of the But may bein- 
county or the judge thereof i in vacation may increase the penalty. 


~ 


iir. 52.—An ACT supplementary to the Act passed September 24, 
1863, entitled “An Act to provide for the election to be held on the 
fourth Thursday of October; i in the year eighteen hundred and six- 
ty-three.”’ ~ 

Passed September 30, 1863. 


Be it enacted by the Legislature of West Virginia: ~ > 


1. A commissioner or conductor at any place of voting may admin- e ey TA 
ister the oath to. support the constitution of the United States and the ister oaths. 


» 
~ 
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a $ \ er 
4 


=- 


54 ~ Relief of William Nixon— Fax on Seals. 


constitution of this State to any person offering to vote at such place 

Š who may have heen required by a voter to take the same; and if the . 

“person offering to vote take the oath before a commissioner or con- 

Effect of same. ductor,-as aforesaid, no written evidence or gertificate of his having 
taken and subser ibed the same need be produced. 


Blection of As- 2. There shall be elected on the fourth Thursday of October, eigh- 
teen hundred and sixty-three, in each of the counties in this State, by 
‘the voters thereof, one or more assessors for the term ending on the 
first day of January, eighteen hundred and sixty-five, to fill the vacan- 
Number elected cy now existing in said offices; thatis to say, the counties of Barbour, 

by counties re- g . : . 

spectively. Greenbrier, Hampshire, Hardy, Harrison, Kanawha, Lewis, Marshall, 
Marion, Mason, Monongalia, Monroe, Ohio, Preston, Randolph, and 

: =~ Wayne, shall each elect two assessors, one for each of the present rev- 

~>” enue districts into which the said counties are now respectively divi- 
ded; and the other counties shall each elect one assessor. ad 


~ 


t 


Oath aud Bond. 3. Every assessor, elected as aforesaid, shall qualify and give bond 
within the time prescribed by law. His bond shall be in the penalty 
of three thousand dollars, to be approved by the recorder of a 
county, and filed in the office of the said recorder. 


~ oe 


~ 


—— ~ 


“CHa AP. 58.—An ACT for the relief of William Nixon, Collector of iie 
Revenue for Wayne county. i 
Passed October 3, 1863. -~ 7 
Be it enacted by the Legislature of West Virginia: 

The auditoris hereby instructed to credit William Nixon, collector 

Allowed $845. in of the revenue for Wayne county, with eight hundred and forty-five 
J dollars, in the settlement of the said Nixon for the rèvenue of said 
county for the year eighteen hundred and sixty-two, the said sum hav: | 
ing been taken from said William Nixon by force, by some rebels, in 
September, eighteen hundred and sixty-two. ' - 


~ 


Cuar. 54.—An ACT to regulate the Tax on Seals. 
_ Passed October 3, 1863. 
z -\Be it enacted by the Legislature of West Virginia: 
Whatseals taxed 1. When the seal of a recorder, of a court, of a notary public, or the 
seal of the state, is annexed to any paper, except in those cases exemp- 
How much. ted by law, the taxes shall be as follows: For the seal of the state, one 
dollar; and for any Other seal, fifty cents; and the tax shall be the 
same though a scroll be used in lieu of an official seal. 


~ 


Exception. 2. No tax-shall be levied, or fee be charged, when the seal of the 
state is affixed to the commission of a judge or military officer. 


Law repealed. 8. The forty-second section of the act of the general assembly of 
_ -Virginia, passed February third, eighteen hundred and sixty-three, 
entitled ‘‘an act imposing taxes for the support of the government,”’ 
is hereby repealed. l 3 


3 


-~ 


_ of this section, in whiċh case the sale shall be according to the pre- 


= 
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Cuar. 55.—An ACT to provide for the sale of certain pr operty dis- 
_ trained or levied upon. 


Passed October 3, 1863. oe 
Be. itenacted by the Legislature of West Virginia: 
- Sections thirty-seven and thirty-eight of chapter forty-nine of Tara daonna 
the` Code of Virginia, shall be amended and re-enacted to red as 


follows: - 


N 


ing) < 


“37, Tn any case of goods and chattels aidi an officer shall lavé 
distrained or levied upon or may hereafter distrain or levy upon, oth- 
erwise than under an attachment, which he may be directed to sell by 
an order of court, judge, or justice, (unless such order prescribes a 
different course,) he shall fix upon a time and place for the sale 
thereof, and públish notice of the same at least ten days, : at some place 
near the residence of the owner, if he resides in the county, and ‘at 


__ two or more, public places in the officer’s county or district. If the 


goods and chattels be slaves, mules, work oxen or horses, notice of Twenty ‘days no- 
the sale, which shall be conducted as prescribed in the next succeed- Higor sale to be 
“ing section, shall be published at the door of the court house of such 

officer's county, and at two or more other public places in such county 

(one of which shall be near the residence of the owner, if he reside 

in the county,) for at least twenty days. At the time and place so ap- - 

pointed, the officer shall sell to the highest bidder, for cash, the said. 


goods and chattels, or so much thereof as may be necessary. m 


«38. If such goods and chattels be slaves, mules, work oxen or 
horses, they shall be sold at the court house of the county, between 
the hours of ten in the morning and four in the afternoon. The sale pay of sate. 
shall be on the second Monday in the month,or on a circuit court day, 
except y where the parties shall, at or before the time for adver tising the 
same, in writing, authorize the officer to dispense with the provisions 


ceding section.”’ ~ ; % 
w - kipi —— 
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Cuar. 56.—An ACY ace accepting the conditions of the Act of Congress 
of July second, eighteen hundred and sixty-two, donating public -  _ . 
lands to the several States and Territories which-may provide Col- 
_leges for the benefit of Agriculture and the Mechanie Arts. 


Passed October-3, 1863, = 

Wuereas, by an act of congress approved July second, eighteen Act of Congress 
hundred and sixty-two, there is granted to the several states ‘for the = 
purposes mentioned in the said act, an amount of public land, to be 
apportioned to each state, equal to thirty thousand acres for each sen- 
ator and representative in congress, to which the states are respectively 
entitled under the census of eighteen hundred: and sixty; but the sec- 
retary of the interior is thereby directed to issue to each of the states 
in which there is not the quantity of publie lands subject to sale at 
private entry, at one dollar and twenty-five cents per acre, to which 
said state may be entitled under the provisions of the said act, land- .- 7 
scrip to the amount in acres for the deficiency of its distributive share, 


~ 


tu a aa 
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said scrip to be sold by said states and the proceeds thereof apple to 
the uses and purposes prescribed in the said act, and for no ‘other use 
or purpose whatsoever; and whereas, it is also provided by the said 
act of congress that in no case shall any state to which land-serip may 
E à thus þe issued be allowed to locate the same within the limits of any. 
other state or of any territory of the United States, but their assignees 
may thus locate said land- -scrip upon any of the unappropriated lands of 
the United States, subject to sale at private entry at one dollar and 
-twenty-five cents, or less, per acre; and whereas, it is further provided 
by the said act that the grant thereby authorized shall be made on ce?- 
tain conditions therein expressed, to which, as well.as the provisions 
: in the said act contained, the previous assent of the several states 
shall be signified by legislative acts; and that no state shall be entitled 
to the benefit of the said act of congress unless it shall express its ac- 
ceptante thereof by its legislature within two years from the date of _ 
~ the approval of the said act by the president. i 
And whereas, it is manifestly to the interest of the good people of 
West Virginia that the said act of congress shouldbe accepted on their 
behalf, and provision made according to the terms of the said act for 
establishing, within five years from the date of its approval, a college 
for the pufposes therein indicated. Therefore, 
Be it enacted by the Legislature of West Virginia: gm 
Conditionsofthe 1, The act of.congress approved the second day of July, R 
act accepted. . 
hundred and sixty-two, entitled ‘an act donating public lands to the 
several states and territories which may provide colleges for the bene- 
fit of agriculture and the mechanic arts,’*with all the conditions and 
provisions therein contained, is hereby accepted on behalf of the state 
of West Virginia, with the desire hereby expressed by the legislature, 
that should a doubt arise whether said state is a grantee under the act 
aforesaid, then that the provisions of said act may be extended to our 
Duty of the Gov- state by future legislation of congress; and the governor of this state ° 
es is directed to cértify this act to the pr esident of the United States and 
the secretary of the interior, and to receive from the said secretary the 
land-scrip to which this state is or may be entitled under the said act 
of congress, divided, if practicable, into scrip for sections, half sec- 
tions, and quarter sections, and to advertise the same for sale, and sell 
the same, at such time or times, and in such parcels, as he may find 
~ the interest of the trust to require. l 


Fund, how inves- All money derived from‘sales of the said land-serip shall be in- 

` nee by the governor in stocks of the United States, yielding not less 
than five per centum upon the par value of the said stocks ; and upon 
every certificate of stock received as aforesaid, he shall forthwith cause 
to be plainly written or printed the following words: ‘‘Held by the 
state of West Virginia in trust, under the act of congress approved 
July second, eighteen hundred and sixty-two, entitled ‘an act dona- 
ting public lands to the several states and territories which may pro- 

_~ vide ee for the benefit of agriculture and the mechanic arts.’ ”’ 


Toremain per- 3. The money so invested shall constitute a perpetual fund, the cap- 
rac ital of which shall remain forever undiminished, except so far as is 


~~ ea 


~ ~ 
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provided in the fourth section of this act; and the interest of which Interest, how ap- 
shall be inviolably appropropriated to the endowment, support. and ” 

maintenance of a college, where the leading object shall be, without Object of the col- 
excluding other scientific and classical studies, and including military . 
taeties, to teach such branches of learning as are related to agriculture -~ 

and the mechanic arts, in such manner as the Legislature may pre- 

scribe, in order to promote the liberal and practical education of the 

industrial classes in the several pursuits and professions in life. 


4, If any portion of the fund so invested, or any portion of the in- Losses of fund to 
terest thereon, shall, by any action or contingency, be diminished or o gpt by 
lost, it shall be replaced by this state, so that the capital of the fund | 
shall remain forever undiminished; and the annual interest shall be ryterost only to 
regularly applied without din nahon to the purposes mentioned in the be expended. 
` third section of this act; except that a sum not exceeding ten per Exception. 
centum upon the amount received by- this state under the provisions 
of the said aet of congress, may be expended for the purchase of land 
for sites or experimental farms, whenever authorized by the legisla- 
ture of this state. . . 


5. No portion of said fund, nor the interest thereon, shall be ap- No portion ie 
plied directly or indirectly, under any pretense whatever, to the pur- fae = 
chase, erection, preservation or repair of-any building or buildings. 


‘S 


6. This state shall, within five years from the said second day of rime when col- 

J a eighteen hufidred and sixty-two, provide one college as deseribed jie 2° ta- 
in the third section of this act, or the grant to this state shall cease, ` 
and the state shall be bound to pay to the United States. the amount 

received of any lands previously sold. : 


7. An annual report shall be made regarding the progress of the Annual report of 
college, recording any improvements and experiments made, with eee 
their cost and results, and such other matters, including state, indus- 
trial, and economical statistics, as-:may be supposed useful; one copy 
of which shall be transmitted by mail, free, by the said college to all the 
other colleges that may be endowed under the provisions of the said ` : 
act of congress; and also one copy to the secretary of the interior. 


8. The governor of this state shall, as required by the eighth section Annual report of 
of the said act of congress, report annually to congress all sales made °°V"™ 
of such serip until the whole Shall be disposed of, the amount received ' 
for the same, and what appropriation has been made of the proceeds, 7 


9. The sum of five hund¥ed dollars, to be paid out of the treasury on Appropriation. 
requisitions of the governðr, is hereby -appropriated to defray any ex- 
penses that may be incurred in procuring the said land-serip, adver- 
tising and selling the same, and investing the proceeds. 


~ 
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Cuar. 57.—An ACT declaring how certain provisions of the Code ‘of 
- Virginia. shall be construed. 


Passed October 3, 1863, a 
I 


Be it enacted by the Legislature of West Virginia: -. . = 


Day of County. Any provision of the Code of Virginia directing or authorizing an 
Court construed < 

* to mean second act to be done, or proceeding to take place on the first or any subse- 
Monday of the 


month. quent ‘day of the term of a county court, shall be construed as if the 
time thereby appointed for such act or proceeding was the second 
Exception. ` Monday of the month; but this shall not be deemed to apply to orders 


of publication or to any other act or proceeding which is or may be 
otherwise specially provided for. . 


~ 


a 


, Cuar. 58—An ACT providing how Lands heretofore or hereafter sold 
< for Taxes and not redeemed, shall be SESS and Conveyed. 


Passed October 7, 1863 = 


Be it enacted by the Legislature of West Virginia: 
Redemption |, What is authorized to be paid under the fourteenth section of chap- — 
te whom ter thirty-seven of the Code of Virginia (edition of eighteen hundred 
and sixty) to the clerk of the court of any county, may be paid to the 
Report of Sur- recorder of the county. Any plat and certificate or report to be re- 
oa e- “turned or made to any county court, under the fifteenth and sixteenth 
sections of said chapter, shall be returned or made to the circuit court ` 
Proceeding: of such county, or to the judge thereof in vacation. Any proceeding 
heretofore in . 
County Court to or order to be had or made in or by the county court of any county, 


Cone gee according to the provisions of said chapter, shall be had or made in or 
pee by the circuit court for the county, or by the judge thereof in vacation. ` 
Drdersof Circuit Any order made by virtue of this act by a judge in vacation, shall be 
_ Judge,-where re- 
tarned and re- returned by him to the clerk of the circuit court of the county wherein 
the sale was made, and shall be by such clerk forthwith entered of rec- 
Deeds, by whom ord in-the law order book of said court. Any deed to be made under 
ic said chapter by the clerk or deputy clerk of the county court, shall be 
made by the recorder of the county, unless he is interested, and then 
it shall be made by the clerk of the circuit court of the county; in 
Contents thereof, Which deed shall be set forth all the circumstances appearing in the 
circuit court clerk's office, or in the recorder’s office, in relation to 
: the sale, and it shall conform in all other respects to the requirements 
Where recorded. of said chapter. Deeds required by said chapter to be recorded in - 
' the court of any county, shall be recorded in the office of the recorder 
of the county. For every deed executed under this act, the clerk 
- Fees for. ` of the circuit court or recorder shall be entitled to one dollar and fifty. 
cents; which the purchaser shall pay him on the delivery of the deed. 


Cmar. 59.—An ACT to alter part of the division line between tlie ` 
counties of Wood and Wirt. 
Passed October 7, 1363. 


: Be it enacted by the Legislature of West Virginia: 
Division line be- 


tween Wood and 1. The division line between the counties of Wood and W irt, run- 
Tar aE ning from the Little Kanawha river towards the county of Jackson, is ° 


< 
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hereby so altered as to extend the same from thé Limestone Hill, on the 
top of the ridge, to the line between thé counties of Jackson and W. ood, 
making a straight line from the said river to the said line of the county 
of Jackson; and so much of the county of Wood as lies to the east of á 
the said extension is hereby annexed to and made pan of the county ~ : 


of Wirt. + 


- 2. The annexation herein provided for shall not t be of force until the Surveyor of T 


surveyor of the county of Wirt shall run and mark the said extension, p saad 
and make three fair plats thereof, each of which he shall duly certify, - - à 
and forward one to the secretary of the state, another to the recorder How same dispo- 
of the county of Wood, and the third to the recorder of the county of 

Wirt; who shall file and carefully ` preserve the same in their respec- 

tive offices. 


x 


3. The account of the said surveyor for his fees and expenses in- Fees of Surveyor 
e 
curred under the provisions of this act, shall be audited by the board Treasury of Wirt. 


of supervisors, and paid out of the treasury of: the county of Wirt. 


te: 


CHAP. 60. —An ACT -to give the Circuit Courts jurisdiction in suits eS 
forthe maintenance of illegitimate children. - 
Passed October 8, 1863. 
Be it enacted by the Legislature of West Virginia: 


The one hundred and twenty-fifth chapter of the Code of Virginia, Chapter 1250f 


. second edition, shall be amended by striking out of the first section of ed. 


the said chapter the words ‘“‘court for the county or ” corporation,” and 
inserting in place thereof the words “‘term of the circuit court for the 
county ;’’ and by striking-out of-the sixth section of said chapter the : 
words ‘“‘court of the county or corporatior,’’ and inserting in place 
thereof. the words ‘‘circuit court of the county.” 


~ 


’ 


Cuar. 61.—An ACT to älter part of the division line between the `  _ 
i counties of Ritchie and Gilmer. : 
Passed October 8, 1863. ` 7S 
Be it enacted by the Legislature of West Virginia: ~ ~ 
1. The division line between the counties of Ritchie and Gilmer is Division line be- 
hereby so altered as to annex to, and include within the county ofan and a Giltier eine 
Ritchie the dwelling honse and curtilage of Elisha L. Snodgrass, and ‘i95 altered. 


.so much additional land as may be necessary to straighten, as far as 


practicable, the said division line; but the territory thereby added to = 
the county of | Ritchie shall not exceed in the aggregate one hundred 
and fifty acres. ° 

. The annexation herein paad for shall not be of force until Surveyor of 
a surveyor of the county of Ritchie shall run and mark the said al- a T E 
teration of the said division line. and make three fair plats thereof, "Y 
each of which he shall duly certify, and forward one to the secretary How same dispo- 
of the state, another to the recorder of the county of Gilmer, and the Bas 


~ 


“w 
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third to the recorder of the county of Ritchie; who shall file ana care- 
- fully preserve the same in their respective offices. ` 


~ 


Fees of Surveyor E . 
_paid from the 3. The account of the said surveyor for his fees and expenses incur 


ATOE red under the provisions of this act, shalt be atdited by the board. of 
siipervisors and paid out of the treasury of the county of Ritchie. 


a| 


Canar. 62.—An ACT to alter part of the division line between the 
counties of Taylor and Harrison. 


3 p Passed October 9, 1863. 
Be it enacted by the Legislature of West Virginia: 


Division line be-, 1. The division line between the counties of Taylor and Harrison 
tween the coun-: 


ties of Taylorand 1S hereby so altered as to include within and make part of the county 


Harrisonaltered. of Taylor the farms of Solomon Frum, George Bailey, Silas P. Bai- 
ley, and Samuel Bartlett, now in the county of Harrison. -` > 


Smara ar -2 The alteration herein provided for shall not be of force until the 
Jor to make plats 


IENS surveyor of the county of Taylor shall run and mari the new line or 


- Hnes, and make three fair plats thereof, which he shall duly certify, 
Aisporetl Of to be and forward one to the secretary of the state, another to the recorder 
of the county of Harrison, and the third to the recorder of the county 
“of Taylor; who shall file and carefully preserve the same in their rež” 
spective offices. . 


: Kees of Surveyor 3. The account of the said surveyor for his fees and expenses incur- 


midomi he a _red under the provisions of this act, shall be audited by the board of 


lor, supervisors, and paid out of the treasury of the county of Taylor. 


ha 


Cuar. 63.—An ACT to alter part of the division line between the 
- counties of Raleigh and Mercer. 
= l Passed October 10, 1863. . 
Be it enacted by the Legislature of West Virginia: 
Division line be- 1, The division line between the counties of Raleigh and Mercer is 


tween the coun- e ai ri 
ties of Raleigh hereby so altered as to run as follows, to-wit: Beginning at the mouth 


$ d M Teer ; 1- « * ° a 

tred 4 of Madam's creek, at a corner of the counties of Raleigh, Greenbrier, 
Mercer and Monroe, and running thence up New river, with the- mean- 
ders ther eof, to the mouth of Big Bluestone run; thence up the same, 


with the meanders thereof, to the mouth of Little Bluestone run, and 


z thence with the road up the mountains, passing the residence of Jon- . 


athan Lillies and Jacob Manns, to the old line between the counties of 
: Mercer and Raleigh. $ 


To be ratified by 2. The alteration herein provided for shall not be of foree unless 
the voters of the 


vonntick. the same is ratified by a majority of the votes cast, ‘for alteration” 
and ‘‘against alteration,” at the first township election to be held in 
the county of Raleigh, and also by a majority of the votes cast as 
aforesaid, at the first township election to be held in the county ot 


Surveyor of Ra- Mercer, nor unless the surveyor of the county of Raleigh shall run 
Nite of survey, and mark the aboye described new lines, and make three fair plats 


1- x 
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thereof, which he shall duly certify, and forward one to the secretary Frae a bo 
of the state, another to the recorder of the county of Mercer, and the 

third to the recorder of the county of Raleigh; who shall file and 

carefully preserve the same in their respective offices. 


3. The superintendents of election of each county shall cause no- Notice ofelection 
tice to be given of the vote to be cast for and against the alteration of * “**t™ 
said line, at least ten days before the day of election, by. posting up 
notices at some public place in each township. 

4. The account of the said surveyor for his fees and expenses incur- Fees of Surveyor 
. red under the provisions of this.act, shall be audited by the board of rein a Was 
supervisors, and paid out of the treasury of the county of Raleigh. 18 


ee 


Cuar. 64.—An ACT concerning the county of Clay. 
Passed October 10, 1863. ~ 

Be it diarie by ik Legislature of West Virginia; 

1. The boundary lines of the county of Clay as established by an Boundary lines 
act of the general assembly of Virginia, entitled “‘an act to form the - 
county of Clay out of part of the counties of Braxton and-Nicholas,’”’ 
passed March twenty-ninth, eighteen hundred and fifty-eight, shall be 
the boundary lines of said county of Clay; and so much of the terri- 

„tory; late, of the county of Kanawha, as is included within the said- 

lines, is and shall continue to be part of the county of Clay. : 


2. The name of the county seat of the county of_Clay is hereby S connty 
changed to Henry, by which name it shall hereafter be known and aad 
denominated. 


aoe 
p 


Cuar. 65.—An ACT to authorize the Clerk of the Circuit Court to : 
issue Executions on Judgments of Justices in certain cases. 
z Passed October 10, 1863. 
Be it enacted by the Legislature of West Virginia: 

1. Every execution issued by a justice, which, according to the ninth Executions of 
section of chapter one hundred and fifty of the Code of Virginia, seg- be tn creme Si 
ond edition, should be returned by the constable to the clerk’s office “™ 
of the court by which he was appointed, shall be returned by the con- 


stable to the clerk’s office of the circuit court of the county. 


2. The clerk .of the circuit court shall docket all executions here- Huw disposed of 
after returnéd by a constable as aforesaid, and index the same in the *¥ »™.- 
name of both plaintiff and defendant, and_file them alphabetically in 
a separate bundle for each year; for which service the clerk shall be 
entitled to a fee, to be paid by the plaintiff in each case, of twenty nis fe. P 
cents. Sich further executions may be issued for the recovery of the New oxecutions. 
amount due on any execution so returned, as if the judgment had been 
rendered in the citcuit court.. The same may, at the option of the 
plaintiff, be directed to and executed by a constable or sheriff; and How proceeded 
the same proceedings shall be had as upon executions issued upon u 
judgments of the circuit courts, : 


-62 


New executions 
on those already 
returned. 


| 


r 
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3. And where executions issued by a justice have been heretofore 
returned to the elerk’s office of a county court, the clerk of the circuit 
court may issue further executions thereon to be directed and execu- 
ted, and have the same effect, as the executions to be. issued him 
under the provisions of the preceding section.’ 


= 


Clerk to inveci 4, Where a judgment for a fine has been or shall be. rendered by a 


ments of Justices justice and returned, pursuant to the sixth section of chapter forty- 


Proviso. 


Ahree of the Code of Virginia, second edition, to the clerk’s office of a 
county court or a circuit court, the clerk of the circuit court may issue 
executions thereon.. 


5. Nothing herein Satna shall be construed ‘to authorize any 
execution to be issued in contravention of the act of the general as- ` 
sembly of Virginia, passed January thirtieth, eighteen hundred and 
sitxy-three, entitled ‘‘an act staying the collection of certain debts.”’ 


N 


CHAP. 66. —An ACT to sapeni certain provisions of the Code of Vir- 
_ ginia concerning Slaves and Free Negroes. 


z Passed October 12, 1863. = 
Be it enacted by the Legislature of West Virginia: 

The seventh and eighth sections of chapter one hundred and four, : 
the sixth, seventh, eighth, ninth, tenth, eleventh, twelfth, thirteenth, 
fourteenth, fifteenth, sixteenth, eighteenth, ainctoenth: twentieth, 
twenty-first, twenty-second, twenty-third, and twenty-fourth sections 
of chapter one hundred and five, and the twenty-sixth, thirty-third, 

. thirty-fourth, thirty-fifth, thirty-sixth, and thirty-seventh‘sections of 
chapter one hundred and ninety-eight of the Code of Virginia, edition 
of eighteen hundred and sixty, are hereby repeated. 


ae earned 


- Cuar. 67.—An ACT fixing the pay of the Sergeant-at-Arms of the 
Senate. 


~ Passed October 12, 1863. 
Be it enacted by the Legislature of West Virginia :- 


Three dollarsper The sergeant-at-arms of the senate shall, during the session of that 


diem. 


Seat of justice 


transferred. 


body, receive three dollars per day. 


~ 


a NSE 


Cuar. 68.—An ACT to remove the Seat of Justice of Hampshire 
-county temporarily to Piedmont. 


Passed October 13, 1863. 
Be it aidaa by the Legislature of West Virginia: 
1. The circuit court of Hampshire county shall be held, and the 
recorder’s office of the said county be kept, in the town of Piedmont 


- Authority of the instead of Romney, until the governor, by his proclamation, shall di- 


Governor to re- 
egtablish. 


rect the same to be removed to the said town of Romney. 
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- 2. The records, books and” papers pertaining to the said court and Records, &c., to - 


recorder’s office shall be removed to the said town of Piedmont, as 
speedily as may be practicable, and be retained there in the care ‘and 


be transferred. 


custody of the proper officers, until the governor, by proclamation, To oe ee 


dir ect the same to be returned to and kept at the said town of Rom- Governor. 


u rey. 5 


= 


pe 


Cuar .69.—An ACT to authorize the Supension of Specie Payments 
till March first, eighteen hundred and sixty-five. 


~ > Passed October 14, 1863. 
Be it arated by the Legislature of West Virginia: 


1. So much of any law as may subject and bank of circulation now Li 
0 


-o 


vws subjecting 
penalties 


in operation in this state to the forfeiture of its charter, or to any other banks failing to 

r-de-m their cir- 
penalty, for failing or refusing to redeem its notes or debts in specie, culation in specie 
shall be and the same is hereby suspended until the first day of March, Fij eet 1265. 


éighteen hundred and sixty-five. 


2. The twenty-seventh, twenty-eighth, twenty-ninth, thirtieth, thir- Laws repealed. 


ty-first and thirty-second sections of chapter fifty-eighth of the Code of 
Virginia, second edition, and the several statutory provisions incor- 
porated therein, are hereby repealed. 


~ 


Sos 


w 


Cu ap, 70.—An ACT to authorize Suits to be brought in the county of- 


Kanawha, Lewis, Doddridge, or Jackson, in cases heretofore cog- 
* nizable in certain other counties. 


: Passed October 15, 1863. ee 
Be it enacted by the Legislature of West Virginia: 


E; 
& 


f 


Any action at law or suit in equity, which, according to-the one Suits heretofore 


cognizable in 
hundred and sixty-ninth chapter of the Code of Virginia, second edi- certain counties 


tion, might be brought in the county of Boone, Clay, Fayette, Green- mey be hyyught 


brier, Logan, McDowell, Mercer, Monroe, Nicholas, Raleigh, and counties. 


Wyoming, may be heréafter brought in the county of Kanawha; and 
any action or suit which might, according to the said chapter, be 
brought in the cotnty of Pocahontas or Webster, may be hereafter 
brought in the county of Lewis; and any action or suit which might, 
_ according to said chapter, be brought in the county of Gilmer, may be 
hereafter brought in the county of Doddridge; and any action or suit 
which might, according to the said chapter, be brought in thécounty 


of Roane, may be be hereafter brought in the county of. Jackson} but Proviso. 


nothing herein contained shall be construed to effect any pronon of 
law for the limitation of actions or suits. 


Cuar. 71.—An ACT to legalize Books of Commmissioners of the Rev- 
enue not properly certified. l 


Passed October 15, 1863 
Be it enacted by the Legislature of West Virginia: 


All books of commissioners of the revenue examined-and certified Books certified 


y county clerk 


by any person as clerk or deputy clerk ofthe court of any county since by Ag aA 19, 63, 


the nineteenth day of June, eighteen hundred and sixty-three, shall 
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Or by recorder be as valid as if so examined and certified by such person on or be- 

- before July 28, "63 fore the said nineteenth day of June, eighteen hundred and sixty- 
three ; and all books of commissioners of the revenue examined and. 
certified by the recorder. of any county before the twenty-eighth day. 

Made valid. of July; eighteen hundred and sixty-three, shall be as valid as if ex- 
' amined and certified by such recorder on or since the said twenty- 
eighth day of July, eighteen hundred and sixty-three. : 


Cuar. 72.—An ACT authorizing Merchants’ Licenses to be transferred. 


F Passed October 16, 1863. 
Be it enacted by the Legislature of West Virginia: "3 
When a mer- 1. When a person who has heretofore obtained a license, or paid a 


chant removes, ‘ e m 
not without — tax for a license, to sell goods or merchandise at one place or store; 
~ county, recoraer . : e 
to alter license. removes to another store or place in the county where such license 
was obtained, and wishes his license altered accordingly, the recorder 


of the county may authorize such alteration. 


When a mer- 2. When a person who has heretofore obtained a license, or paid a 
chant sells out to tax for a license, to sell goods or merchandise, and has sold his goods 


county, recorder or merchandise to another person, and wishes to transfer his license 
CEDES, to the person to whom he sold his goods or merchandise, the recorder-- 
of the county is authorized to make such alteration or-transfer, pro- 


vided the goods be sold in the county where the license was obtained. 


` 


X- 


CHar. 78.—An ACT to alter the terms of the Circuit Courts and-the 
Rules, in the First Circuit, after the year eighteen hundred and six- 
ty-three. 


a 


Passed October 17; 1363. 
Be it enacted by the Legislature of West Virginia: 
Terms of Circuit L The commencement of the terms of the.cireuit courts in the sev- 
Ce uae ed: eral counties of the first circuit, after the thirty-first day ot December, _ 
in the year eighteen hundred and sixty-three, instead of being as 
~ heretofore prescribed by law, shall be as follows: For the county of 
l Ohio, on the first Tuesday of March, May, October and December; 
for the county of Marshall, on the first Tuesday of April, June, Sep- 
tember and November; for the county of Hancock, on the third Tues- 
Gay of April, June, September and November; and for the county of 
Brooke, on the fourth Tuesday of April, the first Tuesday of July, 
and the fourth Tuesday of September and November. l 
Tirs of holding 2. After the end’ of the present year, rules shall be held in the 
offices of first _ clerks’ offices. of the said eircuit courts, as follows, instead of at ‘the 
Circuit changed. + es heretofore prescribed by law: For the counties of Ohio and — 
Marshall, on the last Tuesday of every month; for the county of Han- 
cock, on the second Tuesday of every month; ‘and for the county of 
_Brooke, on the third Tuesday of every month ; and the said rules may 
continue three days. a i 


~ 


8 
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8. Special terms may be appointed and held in any county of the Special terms 
said circuit pursuant to the twenty-ninth, thirty-first, thirty-second and ”°"'* r- 
thirty-third sections of chapter one hundred and fifty-eight ofthe Code ~. 
of Virginia, second edition. 


CHAP. 74.—An ACT to provide for the appointment of Collectors i in 
Counties where there are no Sheriffs. , 
Passed October 19, 1863. 


. Be it enacted by the Legislature of West Virginia: 


* 


1. The auditor, with the approbation of the governor, may appoint Auditor to ap- 
a collector or collectors of the revenue in any county that has no sher- point collectors. 
iff, and shall allow him a reasonable compensation, to be agreed on Their compensa- 
before the service is commenced, which compensation shall not ex- ion. 
ceed twenty per centum on what may be cok-xtted and paid into the 
public treasury. . 


2. Such collector shall have a reasonable time allowed him by the Time allowed 
auditor, and shall, before he acts, execute a bond approved by said pacar 
auditor, conditioned that he will faithfully collect the revenue, levies, 
fines.and fees in the county for which he is appointed, and account for - ‘ 
and pay the same according to law. The said bond ghall be filed in 
the auditor’s office. : 

3. Any action or motion against said collector or his sureties, may Saits against cois 
be instituted or made at the instance of the auditor in the cireuit court Botors oF 8 
of Ohio county, or of the county wherein the seat of government may How and w le ve 
be, after thirty days.notice in the case of such motion; or in the. cir- 


cuit court of the county in which he is appointed, by any party 
aggrieved. - 


4, Every collector shall give information to the auditor of any vio- Collector to re- 
lation of duty by any assessor of the revenue of his county. ; re of asses. 

5. Such collector shall have the same power to collect, and appoint Collector to 2p- 
deputies to collect, taxes, levies, fines, or officer's fees, and distrain point deputi s. 
and sell therefor, -and be charged with the same. duties in respect 
thereto that the sheriff would have been charged with ; and the deputy Powers and du- 
collectors shall have the same power and duties. in relation thereto, ties of deputies. 
and for the same length of time that the collector himself has; and Defaults and 
defaults and misfeasances of the deputy collectors shall be as much a mame es of 
breach of the condition of the collector’s bonds, and of the bonds of 
such deputies, as defaults of the deputies of a sheriff would have been 
a breach of the condition of the bond of the sheriff, and of the. bonds - 


his deputies. 


CHAP. 75. —An ACT to incorporate the Marion and Monongalia Nav- 
igation Company. 


Passed October 19, 1863. 
Be it enacted by the Legislature of West Virginia: 
1. It shall be lawful to open books under the‘direction of George Names of eorpo- 
W.J olliff, James O. Watson, John Kearsley, Jacob C. Beeson, and" 


vaa 
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- Ashel Harr, or any three of them, at Fairmont, in the county of Mar- 

‘ion; and at Morgantown, in the county of Monongalia, under the diree- 

tion of Henry Dering, David H. Chadwick, Alfred Yeager, Samuel 

Sears, and George M. Hagans, or any three of them, for receiving 

Vaine ofshares. Subscriptions in shares of twenty dollars each, to an amount not ex- 

Capital stock. ceeding two hundred thousand dollars, to the capital stock of the 

“Marion and Monongalia N; avigation Company, for the purpose of im- 

Object of compa- proving the Monongahela river by slack water from the Pennsylvania 
ays line upwards to ‘the town of Fairmont, in Marion county. 


Company estab- 2. As soon as one thousand shares have been subscribed, the sub- 

lished on sub- : : . . . 

scription ofone Seribers, their executors, administrators, representatives, and assigns . 

Thousand shares. shall be and are hereby incorporated into a company by the name and 
style of the Marion and Monongalia Navigation Company, with all the 

Powers, &c.of rights, privileges and immunities and subject. to the responsibilities, of _ 

eompany. ee ne : ; 
a body politic or corporation ; and may make-such by-laws, rules and 
regulations as they may deem necessary and advisable. not inconsist- 
ent with the constitution of the United States or this State. 


io noredas:. Ss The said company shall be governed by the provisions of the 
fifty-sixth, fifty-seventh, and sixty-first chapters of the Code of Vir- 
ginia, second edition, so far as the same are applicable and not incon- 
ficwstockhela- sistent with this act. At all general meetings and elections, each 
orsehall vote. stockholder may, in person or by proxy, cast one vote for every share 
l of stock owned by him. 
Certain towns, 4. The towns of Fairmont and Morgantown, and the counties of 
conatics and i. Marion and Monongalia, the Monongahela Navigation Company, and 
er ed tosub- the Baltimore and Ohio Railroad Company, in their corporate capa- 


cities, are hereby authorized to subscribe- to the stock of the Marion 
Andthetowns and Monongalia Navigation Company; and the said towns of Fair- - 
isie bonds for mont and Morgantown, and the counties of Marion and Monongalia, 
Ton PEPR are hereby authorized to issue their bonds to obtain money for the 
payment of their stock, redeemable at a period not exceeding twenty 
years, and at-a rate of interest not exceeding six per cent, per annum. 
tompanyauth- 5. Said company shall have power to borrow money from time to: 
oriz d to borrow time, not exceeding in the aggregate the amount of their capital stock, 
bonds torsame. to issue their bonds or other proper securities for the same, and to 
pledge their works and property. by mortgage or deed of trust for the 


t payment thereof and.the interest accruing thereon. 


Wien rédi 6. Said company may commence and place under contract a lock 
meuce opera- and dam whenever a sufficient amount of stock has been subscribed 


And how to con- and secured to complete the same; and as additional stock is subscri- 

anes bed and secured sufficient to complete another lock and dam, the 
same shall be placed under contract, and thus continue from time to 
time till the whole work is completed. 


a 7. As soon asa lock and dam are completed and placed in working 
When tolls may z ee : 
be collected. order, said company may receive tolls, to be regulated so as not to 
Rate ofsame. ` eXceed per mile the rate of tolls collected by the Monongahela Navi- 
gation Company, on the said river, in the state of Pennsylyania; but 
i ~- 


. 
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no tolls shall be éelloced on any craft or lumber going down said Exception as to 


river from above the slack water not to return, until all the locks and fle oTo 


dams are completed and in working order fo Fairmont. 


ey 


Cup. 16.—An ACT giving force and effect within this State to sun- 
dry provisions of the second edition of the Code and-other laws of 
the State of Virginia! 


Passed October. 19, 1868. . n 
Be it enacted by the Legislature of West Virginia: 


1, Wherever the words “court of the county,” or “county court,’ County eee 
or “court of the county or corporation,” or any other expression ugedon court con- 
to designate the court of a county or corporation, occur in any pro- “cult court. 
vision of the Code of Virgiñia, second edition, or in the laws of that 
State passed" before the seventeenth day of April, eighteen hundred 
and sixty-one, or under the reorganized government thereof, the same ` 
shall be construed as if the circuit. court of the county were thereby 
intended ; and ‘such provision, if not otherwise repugnant to the con- 
stitution of this-State, or the acts of the Legislature thereof, shall be 
and continue in force as laws of this State; but no provision of the ~ 
said Code or laws of Virginia which has beon repealed; shall be revived 
or continued in force by reason of anything herein contained. 

2. All the powers and duties conferred on or required of the clerks Functions of _ 
of county courts by any chapter or section of the said Code `or laws, pat ee A 
and not by the constitution or laws of this State conferred on or re- T lenis 
quired of the recorders, justices or other officers -er- organizations 
thereof, are hereby, if they relate to the proper business of a court of 
justice, conferred on and required of the clerks of the circuit. courts, 
and if they do not so relate, on the clerks of the boards of supervisors, 
subject to the same privileges, restrictions and penalties. 


8. The provisions of the said Code and laws telating to the fees Laws relating to 
which the state and county officers therein mentionéd-are' thereby al- a ee 
lowed to charge, recover or receive for acts done and services render- 
ed, unless the same are repugnant to the constitution, or have been 
altered or repealed by the laws of this State, are hereby declared in = 
force in this State uniil the same are altered or repealed by law ; and 
the state, county, and township officers thereof are hereby A 
ly authorized to charge, recover and receive the like fees for similar 
acts done and services rendered by them in their official capacities. 


4 
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Cuar. 77.—An ACT making an Appropriation to defray the expense 
of removing Sick and Wounded Soldiers. 


_ Passed October 21, 1863. 
Be it enacted by the Legislature of West Virginia: 
1. The sum of two thousand dollars is hereby appropriated out of $2,000 appropri- 
the treasury of this State, to defray the expense of removing to their“ 
homes from the hospitals or battle-fields the sick and wounded sol- 


. 


68 P Counties. 


For transporta- diers belonging to the military forces from Virginia in the’ ser- 
tion of disabled gmg tary. West Virginia in the’ ser 


soldiers ofthe Vice-of the United States, where the soldiers themselves, or their 
gait friends, are unable t th f such tr j 
In what ease: ends, are unable to pay the expense of suc transportation. 


Andsubjectto 2 This appropriation shall be subject to the Sipora of the gover- 
disposal uf Gov- nor of this State. -z 


pne 
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Cuap. 78.—An ACT defining, in part, the Powers and Duties of the 
several Counties of the State. 


Passed October 21, 1863. 
: Be it enaeted by the Legislature of West Virginia : 


County a body T. Every county of the State is a body politic and corporate; and all 
politic and cor- i i Aa : A T . 
porate. the powers, duties, rights, privileges and immunities which apper- 
= > tained thereto on the nineteenth day of June, in the year one thousand 
eight hundred and sixty-three, and are not repugnant to any provis- 
ion of the constitution, or inconsistent with this act, shall remain and 
“Style of proceed- Continue until.altered by law. All acts and proceedings of, concern- 
ings concerning. ing or against a county shall be in the name of ‘The supervisors of 
Powers of. the county of. ;’’ by which name it shall have perpetual succes-, 
sion, may sue and be sued, make and use a common seal, purchase 
3 and otherwise acquire, hold, sell and convey real and personal estate, 
make and execute contracts, and do all other necessary acts and 
things in relation to its property and all other concerns, and exerċise 
and discharge such powers and duties as now are, or may hereafter 
be, conferred upon it, or legally required of it. 


Property how 2. All real and personal estate heretofore eonveyed, or which shall 
` hereafter be conveyed, by any form of conveyance, to any’county, or 
-the inhabitants thereof, or to any person or persons for the use and 
- benefit of such county or its inhabitants, shall be deemed to be the 
property of such county ; and all such conveyances shall have the same 
force and effect as if they had been made to the inhabitants of such 

county by their corporate name. 
Powersofexer- 8. The powers of a county, as a body politic and corporate, can be 
TPY exercised only by the supervisors thereof, acting as a board, or by vir- 
l tue of their delegation or appointment. All.property owned on the 
said nineteenth day of June, or thereafter acquired, by any county, 
Property vested Shall be and remain vested in the supervisors thereof, for the use of 
ARAR _ such county and its inhabitants. The supervisors shall, under such 
general regulations as may be from time to time prescribed by law, 
have the care and disposition of the property, and the superintendence 
` Administrative and adminstration of all the internal affairs and fiscal concerns of their 


a E: county not by law confided to any township therein. 


~ 


Suits concerning 4. In all suits in which a county shall be a party, the proceedings 
county, e a vag 

Effect ofjudg- Shall be the same and the judgment therein shall have the same effect 
ment as in suits between individuals; but where the judgment is against a 
If against coun- County in its corporate name, or against any county officer as such, 
si execution to 224 the same is payable from the county treasury, no execution shall 


issue. issue thereon, except as hereinafter provided; but such judgment, _ 


Counties. 69 
unless an appeal be allowed therefrom by a competent tribunal, shall 
be payable and paid from the county treasury, in the same manner, 
and at the same time, as if it had been allowed and directed to be 
paid by the bdard of supervisors at the date of the rendition of such 
judgment ; and if not so paid, the court which rendered final judgment Unless on failure 
may direct execution to issue as in other cases. topay judgment. 


= 


5. No suit shall be brought against a county, òr against any officer No suits to be 
thereof in his official capacity, upon a money demand or claim for counee agains 
damages, which, if valid, would be payable from the county treasury, . 
unless the same be a legal order upon such treasury, until the demand 
or claim has been first presented to the board of supervisors for pay- Till claim has 


be ted 
ment, and has been disallowed by them in whole or in part. If the to and disallow- 


board shall refuse or neglect to act upon any such demand or claim, sores] put may be 
duly and properly presented to them for allowance and payment, by instituted if 
the close of their first stated meeting after that at which the same is ™°* >04 07 claim. 
so presented, the claimant may institute a suit for the recovery of the 


Same. 


6. In all suits and proceedings against a county, the service of pro- gervice of pro- 
cess shall be by leaving a copy thereof with the clerk of the board of #- 
supervisors; but in case there be no clerk, then by leaving a copy with 
the president or any member of the board. When any suit or pro- 
ceeding is instituted against a county, the clerk of the board shall im- prosecuting at- 
mediately notify the prosecuting attorney for his county thereof; or torney to be no- 

.if there be no clerk acting, the president of the board shall give such 
notice. On the trial of every action or suit in which.a county is inter- Inhabitants of 
ested, the inhabitants thereof, if otherwise competent, may be wit- County may be 


nesses and jurors. rors, 


ot 


7. Every county shall, at its own expense, provide a suitable court- County build- 
house, and a suitable and sufficient jail, together with convenient offi- 24° how provi- 
ces for the recorder and clerks of the circuit court and the board of 
supervisors thereof; and shall keep the same in constant and adequate 
repair, and supplied with the necessary furniture, books, stationery, 
fuel, and such other things as shall be necessary. The said offices Clerke’ and re- 
shall be at the county seat, and shall be made fire-proof, or be fur- corders’ offices. 
nished with sufficient firé-proof vaults or safes. ` The board may also 
provide other necessary offices_and buildings; and may, by purchase, 
acquire so much land as may be requisite or desirable for county pur- Land for county 
poses, and may suitably inclose, i improve or embellish the land so or P™P**: 
otherwise acquired 


8. If it becomes necessary or desirable to remove the county seat of Removal of coun- 
any county to any other place within the same, and such removal is tY 5t. 
deemed advisable by a majority of the board of supervisors of such 
county, and is approved by a majority of at least three-fifths of the 
voters thereof voting ‘‘for removal,” and ‘against removal,” at the 
next annual township elections for the said county, or at intermediate 
special elections appointed by said board to be held in each township ) 
thereof, not less than thirty days after such appointment, the land, gale of lauds and 
with the buildings thereon theretofore used for county purposes, may bulidiugs. 


~ 
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3 


be sold, did the proceeds applied, so far as may be necessary, to the 
Purchaseof acquisition of the necessary land at the place to which it has been deter- 
oe termined to remove, and the erection of other buildingsthereon. Such 
removal and the sale may be had, notwithstanding the land formerly - 
occupied may have been donated or sold to the county for the purposes 
for which it has been used, unless the grant thereof contain an express 
clause. to the effect that on the removal of the buildings or of the 
Reversion of do- county seat, such land shall revert to the former owners or their heirs, 
nated lands. 
; in which case it shall so revert. 


County authori. +9. Any county may subscribe to the capital stock of any joint ice 
zed to take stock company incorporated to construct a work of internal improvement, ~ 
panies. com- through, by or neat such county, if a majority of the board of super 
Conditions. visors thereof are of opinion that such subscription is likely to be of 
general benefit to such county, and is otherwise advisable, and the 
proposed subscription is approved by a majority of at least three-fifths 
of the voters thereof voting “‘for subscription’’ and ‘‘against subscrip- 
tion,’’ at the annual township election for the said county, or at in- 
_ termediate special elections appointed by the said board to be held in 
each township thereof, not less than thirty days aftëf such appoinment. 
But seein But no such subscription shall be for a sum greater than can be paid 
limited. by a levy on the taxable property of the said county for five successive 
years, not exceeding twenty cents on the hundred dollars value thereof 
in any one year; nor shall any such subscription exceed in amount.one 
_sixth of the whole capital stock proposed to be raised,.or be binding 
on the county, or be paid in whole or in part, until the residue of such 
stock is, in good faith, subscribed for by other counties and responsi- 
Stock to vestin Dle persons or corporations. The stock so subscribed for shall vest in 
COUNY. the county making the subscription, and the supervisors thereof may, 
Representation from time to time, appoint a proxy to represent the same at all meet- 


rene: ings of the stockholders, and all elections of officers of the said com- 
Dividends. pany, and an agent to collect the dividends on such stock, which shall 
bė paid into the county treasury, and be exelusively applied to the 

“payment of the debts or the diminution of the annual levy thereof. 
Roads may“be 10. Any turnpike or plank road company may, with the consent of 


transferred to three-fourths in interest of its stockholders, other than the State, and 

the consent of the Legislature if the State is a stockholder, transfer 

Conditions. so much of its road and works as lies in any county to such county, if 

the board of supervisors thereof are willing to, and shall formally ac- 

~ cept such transfer, upon condition that their county shall thereafter — 

keep the portion of the road so transferred, and its bridges and other ` 

works, in such order as is or-may be required bylaw. Upon the com- 

pletion of such transfer, the board may elect and provide by ordi- 

How same tobe Nance, either to maintain such road and works by the imposition of 

maintained. —~_ yeasonable tolls, or ia the manner in which other county roads and 
‘bridges are or shall be worked and kept in repair. - 


Powersof county -11. All the police and administrative powers of the former.county 

courts conferred 

on supervisors, courts, not vested in the township or municipal corporations, includ- 
ing the’ establishment, regulation, alteration and vacation of county 


oads, the restablishment and regulation of public landings, ferries and., 


~ 


Counties. - a TL 
mills, and the granting of ordinary and other licenses, are hereby ` 
vested in the boards of supervisors of the several counties of the 
State, and shall be exercised and administered by them under the How exercised. 
laws relating thereto, not repugnant to the constitution or inconsist- 
ant with this act) which were in force on the said nineteenth day 
of June, until the same are altered or amended. If in the establish- Procurement of — 
ment of a road, ferry, landing or mill, or in any other proceeding of ane pune 
the said board, it is authorized by law ‘and becomes necessary or desi- 
table to procure land, and terms of purchase cannot be agreed upon, in case of disa- 
the board of supervisors, if it is required for a public purpose, or the steement upon 
parties interested, in all gther cases, may apply to the circuit court of chase. 
the county wherein such land or the greater part thereof is situated, 
to appoint commissioners according to the provisions of the sixth Appraisers to be 
section of the fifty-sixth chapter of the Code of Virginia, second edi- Eae di 
tion, or of the seventeenth section of the same chapter, unless coni- aa: 
“missioners have been previously appointed under the provisions of 
the latter. In either case the subsequent proceedings shall be con- Their proceed- 
formed to the directions contained in the said chapter so far as appli- in ings, DOW Tegu i 
cable, and the words ‘court,’ or “county court,” shall be construed 
to mean the circuit court to which such application shall be made. 

12. The supervisors of a county, upon the petition of twenty voters Alteration of 
resident in any township thereof, or upon the application of a town- township lines. 
ship meeting held therein, and not otherwise, shall have power to` l 
alter the boundaries of such township if they shall deem it advisable; 
but no such alteration shall take effect until the same-is approved and 
ratified by a majority ofthe voters of each township interested, assem- 
bled in an annual or special meeting thereof and upon the like peti- 
tion or application from each township to be affected thereby, and not 
otherwise, the supervisors of the county may erect a new township Erection of new 
out of the territory of one or more townships, if they shall deem it ad- eed 
visable, to take effect only when approved and ratified as aforesaid. 

In the event of the alteration of the boundaries of any township by _ 

the erection of a rew township, or otherwise, the surveyor of the coun- Maps to be m 

ty shall make two correct maps or plats of the township affected ee Ae 
thereby, on which the new lines shall be plainly delineated, and dupli- l 
cate specific descriptions of such lines; one of each of which he shall How disposed of. 
transmit to the secretary of the state and deposit the others in the re- ~ 
corder’s office of his county. Copies of such maps or plats and des- Certified copies 
criptions, and of the original maps or plats and descriptions, of the vise. ci a 
séveral counties and townships of the State, certified by the secretary 

of the state or the recorder of the proper county, shall be received as - 

evidence of their contents in all the courts of the State. The survey- 

or's fees and. charges for his services herein shall be audited by the Surveyors’ tees. 
board of supervisors, in like manner as other claims, and be paid 
from the county treasury. The supervisors shall also, upon the like change of places 
petition or application, have power to change the place for holding Meetings and 
the meetings, and the place or places for holding elections in the sev- elections ; 
. eral townships of their county, and to alter the name of a township, if And of names of 


they deem such. change or alteration advisable; and it shall be the ee 


72 


Sec’y of A aot duty 


to be not 


Removal of offi- 


cers. 


. 2 Counties. ` 
of their clerk, as soon as practicable after any such change or . | 
alteration is made,-to notify the secretary of the state thereof. - 3 

13. All county officers whose:election is provided for by the consti- 
tution or by law, and the incumbents of all county offices. hereafter 


. created, may be removed from office for cause} by.the board of super- 


Causes for re- 
moval. 


Proviso. 


Bounties for des- 


truction of nox- 


visors of their county, excepting the sheriff, the prosecuting attorney, 
and the clerk of the circuit court, who may be removed for cause by 
the said court. Misconduct in office, habitual or wilful neglect of 
duty, manifest incompetence for its proper discharge, removal ‘from 
the county, conviction of any offense punishable by imprisonment or 
involving @ violation of an official oath, omission or refusal to take 
the oath of office, or to execute and deliver, or to renew, when requir- . 
ed; an official bond within the time prescribed, habitual intemper- ` 


‘ance and grossly immoral conduct, shall-be deemed sufficient causes 


of removal; but no removal shall be made by the board of supervi- 
sors unless voted for by two-thirds of the whole number elected, nor 
then if the assigned cause is misconduct in office or neglect of duty, 
until an opportunity has-been afforded to the incumbent to make his 
defense. before the board, or before a committee thereof appointed to 
investigate the charge or charges against him, who shall report all the 
facts of the case to thé board. 


14. The board of supervisors of every county shall have power to 


ious animals and offer and pay suitable bounties and cempensation for the destruction 


weeds. 


of noxious animals and weeds within their county, and by ordinance 


Removal ofnui- or resolution to require or direct the abatement or removal of all nui- 


Sances. 


Precautions 
against conta- 
gious diseases. 


_ sances, dangerous or deleterious to the health of any of the inhabi- 


tants of their county. They shall also have power to take such meas- 
ures to prevent the spread of contagious or infectious diseases within 
their county as are usual in such cases. To prevent injury from rabid 
„animals or animals suffering from contagious or infectious diseases, 


And certain ani- they Thay; in like manner, direct such animals to be removed to or 


mais. 


Supervisors 

authorized to 

impose tax on 
7 dogs. 


Who is ‘owner’ 
ofa dog. 


' Assessor to list 


' dogs. 


Penalty for con- 


cealment of dogs. 


anhs of dogs 


8 give informa- 


tion under oath. 


confined in an appointed place, or to be put to death and their car- 
-casses properly buried or destroyed. 


' 15. To prevent the destruction or injury of sheep by dogs, ‘the board 
of supervisors may require every owner of a dog or dogs kept within 
their county to take out license for keeping the same therein, and to 
pay such fee therefor, as they may from time to-time ordain ; and the. 
owner or occupier of any house, lot, or farm about or ipon which any 
dog or dogs may be kept or permitted to remain, shall‘be deemed for 
the -purposes of this act the owner of such dog or dogs. When the 
board of supervisors shall have determined to require license from 
. the owner of dogs within their county, it shall be the duty of the -as- 
sessor of such county, under such regulations as the board may pre- 
scribe, to list all dogs in- his county, and make return of -such list at 
such time as the board may designate ; which list shall have the names 
of the owners arranged in alphabetical order. If any person shall 
conceal his dog or send him away, to avoid listing, he shall pay a fine 
of five dollars, recoverable with costs before any justice. Every per- 
son when called upon by the assessor - authorized to list as aforesaid, 


~ 
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shall disclose on oath the aumber of dogs owned by him, or kept or 
permitted to remain about any house or upon any lot or farm in his N 
occupancy or under his control; and such oath shall be administered : 

by the assessor. When the list aforesaid is completed ‘and returned, , Agesson's s list to 

the clerk of the board of supervisors shall thereupon cause. notice to" Torned. 

be posted in at least three public places in each township, requiring 

the owners of dogs within the county to procure license for keeping nls oui 5 
the same, within thirty days of the date of such notice; and when the license. 

said thirty days have expired, the clerk of the board of supervisors 

shall make out lists containing the names of all persons failing to take filing so te do. 

out license agreeably to such notice; which lists he shall deliver to 

the constables of the several oa who shall thereupon search pat ba to con- 


bles ; who to 
out and kill every dog for which license has not been taken out. Any kill dogs not li- 


person who shall conceal a dog to prevent his being killed by the con- aod rdom 

stable shall pay a fine of five dollars. Constables shall receive fifty CeMmentof dogs. 

cents for every dog they shall kill under the provisions of this act. Constable's fess. 

The license fees shall be paid to the county, and shall constitute a License fund to 

fund out of which shall be paid to the owner of any sheep injured or ee ore 

destroyed by dogs the value of those so destroyed or compensation noa 

for such injury, on his producing to the clerk of the board of supervi- —- 

sors an appraisement by two disinterested freeholders of the county, 

they being first duly sworn for the purpose, of the value of the sheep How loss ascer- 

destroyed or the i injury done, and their certificate of their belief that ted. 

such destruction or injury was caused by dogs; also the constable’s Constables foes 

fees for killing dogs not licensed. If the fond prove insufficient, or eer 

more than sufficient, to pay the orders drawn against it in any one fis- 

_ cal year, the license fee for the next year shall be increased or dimin- Regulation of 

ished accordingly, as the board may direct; but in any year when the 

fand shall not be sufficient to pay the full anonn. of the orders'drawn Where fund in- 
sufficient, claims 

against it, persons having legal claims for the injury or destruction of paid pro RATA. 

sheep against the fund for such year shall receive a share thereof in 

proportion to the loss or injury each has sustained. All dogs that are By whom sheep 

known to worry or kill sheep may be shot, or otherwise put to death; fipa 7”? : 


by any officer or resident of the county. 


Cuar. 79.—An ACT authorizing » the Council of the iowa of Parkers- 7 
burg to turn Pond Run into the Ohio River without the coroporate i 
limits of the said town. 


Passed October 21, 1863. 


Be it enacted by the Legislature of West Virginia: 


1. The council of the town of Parkersburg are hereby authorized Parkersburg 
council authori- 
and empowerd to cause the channel or bed of Pond Run, in the county zed to turn Pond 
of Wood, to be so changed as to discharge the water thereof into the Ghoti 


Ohio river, at such point or place, without the present corporate limits 
of-the said town, as they shall determine, and for that purpose to POETI PIN EAT. 
cause to be constructed such dams, embankments, canals and date: necessary works, 


ducts as they may deem expedient. 
J é SURES 


~ (SES 


- 


J _Pay of Officers and Clerks. 


ae res 2. f the council of the said town cannot agree_on the terms of pur- 
case of disagree- chase with those entitled to lands wanted for the purposes of this act, 

. five disinterested freeholders shall be appointed by the circuit court 

of the said county, any three of whom may act, for ‘the a ae of as- 


cane a just compensation for such lands. - 


bas 
4 


Hy 


Notico to be giv- 8. Where it is intended to apply for such anaient ten days ' 

o aea ' previous notice thereof shall be served on the tenant of the freehold, 
or his guardian or committee. But if there be no such tenant, guar- 
dian or committee within the said county, the notice, instead of being 
thus served, may be published once a week for four weeks in some 
newspaper published in the said county, and posted at the door ofthe 
court house thereof. l ‘ 


Appointivt ana ` 4 Upon-its appearing that notice has been so given, the said court 

mectingsofthe shall appoint such commissioners, and in the order appointing them. 
shall designate the day for them to meet. Any one or more of them 
attending on the land may adjourn from time to time until the business 


shall be finished. 


ł 
Proceedings con- 5- All other proceedings necessary in the premises shall be con- 
toes a “TL 12, formed to and in accordance with the provisions, so far as applicable, 
iP eplowsb of the Of the ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, sixteenth 
eee fee, <a twenty-ninth sections of chapter fifty-six of the Code of Virginia, - 
construction of second edition, substituting for the words ‘‘court of the county or cor- 
poration,’’ wherever they oceur in the said sections, the words ‘‘cir- 
Additional au- cuit court of the county of Wood.” And the said council is hereby 
further authorized and empowered to enter upon any convenient lands 
for the purpose of obtaining therefrom wood, stone, gravel and earth 
to be used in the construction of the works mentioned in ‘the first sec- 
Subject to sec, 27 HON Of this act, under and subject to the provisions, so far as applica- 
Of ths Gado. ‘of ble, of the twenty-seventh section of the said chapter of the said Code. 


ae = 
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Cmar. 80.—An ACT fixing the Compensation of certain Officers and 


Clerks. 
= Passed October 22, 1863. - 

Be it enacted by the Legislature of West Virginia: 
Ate senori 1. The attorney general shall be paid the annual salary of one thous- 
$2,000: — and dollars. 
Adj’t general The adjutant general shall be paid the annual salary of twelve hun- 
$1,200. 

dred dollars. | 
Vaccine ag’t- The agent of the state for the distribution of vaccine matter shall be 
$100. : ' . paid one hundred dollars annually for his,services. 
Adit: general's The clerk in the adjutant general’s office shall be paid six hundred 
clerk, $600. 


dollars annually; and the clerk in the auditor's office shall be paid 


Auditor’s clerk 
$600. six hundred dollars annually. 


Mrana And there shall be allowed for the services of a clerk 3 in the treasu- 
200. rer's office a contingent fund of two hundred dollars. 


é 


pæ | 


Oficers—Banks and Int. Imp. Companies. . - l 13 


The compensation mentioned shall be paid quarterly from the treas- Paid quarterly. 
ury, and the several officers shall discharge their several duties as the 
law prescribes. 


2. All acts coming within the purview of this act are hereby repealed. 1 Law repea’e t. 


Cuar. 81.—An ACT concerning motions against Officers and their 
R _ Deputies. 


Passed October 23, 1863. . ? 
Be it enacted by the Legislature of West Virginia: l 
1. If any officer or his deputy shall make such return`upon any or- 3 Motions against 
der, warrant or process, as entitles any person to recover money from 
such officer by action, the court to which, or to the clerk's office of which 


such return is made, may, on a motion a behalf of such person, give 


judgment against such officer and his sureties, and against his and 
their personal representatives, for so much principal and interest as 
would at the time such return ought to have been made be recovera- 
ble by such action, with lawful interest thereon from that time until 


payment; and such damages in addition thereto, not exceeding ten Amount récov- 


per centum per annum, from that time till payment, as the court may Pe. 


deem proper. Where such return is by a deputy, there may also be 
a like motion and judgment against such deputy and his sureties, and 


‘ against his and their personal -representatives. 


2. The fortieth section of chapter forty-nine of the Code of Virgin- 
ia, second edition, is hereby repealed. 


` Cuar. 82.—An ACT to prescribe how notice shall be given of R 


tions to the Degislature for Special Acts concerning Banks of Cir- 
culation or Internal Improvement Companies. 
. Passed October 24, 1863. 

Be it enacted by the Legislature of West Virginia : 
1. No act to incorporate any bank of circulation or niaaa. im- Notice ofapplica- 

provement company, or to confer additional privileges on the same, {92S for special 

shall be passed, unless public notice of the intended application for - 

such act be given by posting the same, at least four weeks before the 

application is presented to the legislature, at the front dogr of the court . 

house of the county where the principal office or place $f business of 


the corporation is to be kept; and also by advertisement for four 


_ weeks successively in some newspaper, if there be any, in such coun- 


ty; or if there be no newspaper printed in the county, then in some 
newspaper printed at the seat of government. The notice shall show 
the n and, residence of the applicants, and the nature ofthe act 
to A applied for ; and with every such application there shall be sub- 


` mitted to the jecidatüre proper evidence, by affidavit or otherwise, 


that the regulations prescribed by this act have been observed. 


2. This act shall be held to apply only to such applications ag shall {hie act not re- 
be hereafter presented. i 


cs 
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Cuar. 88.—An ACT ronie for the formation of Corporations, and 
regulating the same. ' 


Passed October 26, 1863. 
Beit enacted by the Legislature of West Virginia: 


What corpora- _. 1. Corporations may be formed under this act :— 


tions may þe 
formed under 


thisact. 


What corpora- 
tions not to be 
formed under 


this act. 


tions. 


Land specula- 


ioe manufacturing, mining or insuring ;. 


IE For savings institutions, savings banks, or banks exclusively 
-of discount and deposit; i 


Ili. For constructing lines of magnetic telegraph, and carrying on 
the business properly pertaining to telegraph companies ; ; 


IV. For establishing hotels, springs companies, gas works, water 


works, cemeteries, or building associations, and transacting the busi- 
ness properly pertaining thereto; ` . 


V. For universities, colleges, academies, seminaries, schools or - 
institutes, for the purpose of teaching any branch or branches of use- 
ful information or learning, or promoting religion, morality, military 
science and discipline, or the diffusion of knowledge; including libra- 
ry companies and literary and scientific associations ; 

VI.. For benevolent associations, orphan, blind and lunatic asylums; 
and hospitals ; 


‘VII. For gymnastic associations ; ; 


mar 
ae 
ave 
ween 


VIII. And for any other purpose or business useful +to the public, 
for which a firm or co-partnership may be lawfully formed in this 
state. l 

1. But this act shall not be construed to authorize the incorporation 
ofa bank of circulation, or of a company for the construction of any 
work of internal improvement, or of any church or religious denomi- 
nation, or of any company, the object, or one of the objects of which 
may be to purchase lands and re-sell the same for profit. _ 


mortare oy The capital of every corporation formed under this act shall be 


of each share. 


divided, as may be agreed upon by the persons desiring to be incorpo- 
rated, into shares of ten dollars each, or some multiple of that sum, 
or into shares of twenty-five dollars each. = 


Maximum ai $ The capital of a corporation formed under this act shall not ex- 
al, 


ceed one million dollars. 


Whomaybein- 5. Any number of persons not less than five, desiring to become a 


cor Borat 


corporation for any purpose or business designated in the first section, 


‘and how charter Shall sign an agreement to the following effect: 


-obtained. 


Corporators’ 


agreement, 


| `>“ The undersigned agree to become a corporation by the name of 
(here insert the name by which it is intended the corporation shall be 

' known,) for the purpose of (here describe fully and particularly the 
"purpose for which the corporation is to be formed, and the kind of 
business intended to be carried on by it,) which corporation shall 
“keep its principal office or place of business at yin the county 
of , and is to expire on the——day of——, eighteen hundred 
and——. And for the purpose of forming the said corporation, we 
have subscribed the súm of——dollars to the capital thereof, and have 


Corporations. co ia 


paid in, on said subscriptions, the sum of——dollars ; and desire the 
privilege of increasing the said capital, by sales of additional shares 
from time to time, to——dollars in all. The capital so subscribed is 
divided into shares of ——dollars, each, which are held by the under- 
signed, respectively, as follows, thatis to say: by (here insert the full j D 
name of each corporator, with his place ot residence, and the number 
of shares held by him,) and the capital to be hereafter sold is to be 
divided into shares of the like amount. Given under our hands, 
this—day of——, eighteen hundred and-——.”’ 
6. No corporation to be formed under this act shall be allowed to Two A tre 
adopt or use any name, if there be another corporation in this state Sowel enot 
having the same name. 


7. No person shall be included as a corporator in any such agree- Te Ten an. Der eat ja 
ment, by reason of any stock subseribed for by him, unless he has, in every share. 
good faith, paid to the person who may have been appointed or agreed 
upon to receive the same for the-intended corporation, at least ten ` 
per cent. of the par value of the said stock. ; > 

8. The said agreement shall be acknowledged by the several corpora- Acknowledg- 
tors, before a justice, notary or judge; and such acknowledgments TEOT ene j 
shall be certified by the officers before whom they are'made. If any 
such acknowledgment be made before a justice, notary or judge of 
another state or country, proper evidence of the official character of ` 
the officer certifying the same, shall accompany his certificate. The- 
affidavits of at least two of the corporators named in the agreement Afidavit of cor- 
shall be anexed thereto, to the effect that the amount_therein stated ?™*™ 
to be paid on the capital, has been in good faith paid in, forthe pur- ,: 
poses and business of the intended corporation, without any intention :. 
or understanding that the same shall be withdrawn therefrom before ly | 
the expiration or dissolution of the corporation. 


9. The agreement, with, the acknowledgments and affidavits afore- Agreement; ke. 
said, shall be delivered to thé séeretary, of the state, who shall there- the secretary of- 
upon issue to the said corporators, his certificate, inger the great seal 
of the state, to the following. effect: ~ = 

“I, A. B, secretary of the state of West ‘Virginia, hereby eertify The charter or 
that an agreement, duly éknowledged, and “accompanied by the eee a 
proper affidavits, has been this day delivered to me, which agreement 
isin the words and figures following: (here ‘insert it.) Wherefore the 
corporators named in the said agreement and who have signed the 1 
same, are hereby declared to be, from this date, until the ——day of 
eighteen hundred and——, a corporation by the name and a aie 
purposes set forth in the said agreement. 

Given under my hand and the great seal of the said sabe, at——, 
this——day of ——, eighteen hundred and——.”’ : ` 


` 


10. When a certificate of incorporation shall be issued by the, sev- Bilt of such 
retary of the state pursuant to this act, the corporators named in. ‘the® hatter, 
agreement recited therein, and who have signed the same, and- their 
successors, associates and assigns, shall from the-date of the said Ger-. Commencement 


~ tificate until the time designated in the said agreement for the expi- ae compari 


~ La 
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ration thereof, unless sooner dissolved according to law, be a corpo- 
ration by the name and for the purposes and business therein specifi- 

Effect of charter ed. And the said certificate of incorporation shali be received in all 

as evidence. - 

i _ courts and places as legal evidence of ‘the existence of the corpora- -- 

tion, as aforesaid. 

Time the corpo- 11> No corporation under this act, except those mentioned in claus- 

ration is to con- 

tinue limited. _ es five, six and-séven of the first section, shall continue longer than 
twenty years. - - ~ 


Existing corpo- 12. The stockholders of any corporation now existing in this state, 
rations may ac- . e . ° . 
cept thisact. banks of circulation and companies incorporated for the construction 
Proceedings for of works of internal improvement excepted, may by resolution in gen- ' 
that purpose. 
eral meeting, accept the provisions of this act. And thereupon a 
Report tothe — copy of the resolution shall be filed with the secretary of the state, 
stateinsuch together with a statement showing the name by which the corporation 
ae had theretofore been known, and the name, whether it be the same or ` 
š a different one, by which it is intended it should be known thereafter ; 
the business to be carried on; the place where such business is to he 
carried on and where the principal office is to’be kept; the time when 
the corporation is to expire, subject to the limitation contained in the 
eleventh section of this act; the amount of the whole capital, the 
amount of the capital paid in; the amount to which it is intended to 
reserve the privilege of increasing the same; and the par value of each 
How authentica- share; which copy and statement shall be certified by the president 
l under’ ‘his hand, and the common seal of the corporation. And the 
New charter to to secretary of the state shall thereupon issue a certificate of incorpora- 
secretary. tion, under his hand and the great seal of this state, reciting the said 
resolution and statement, and declaring the said corporation to be 
thereafter, until the time mentioned in the said statement for. the ex- 
piration thereof, a corporation by the name_which it is intended it” 
- 'should thereafter bear, and for the purposes and business therein set 
Effect of new forth, unless sooner dissolved according to law. Certificates of incor- 
charter. poration issued pursuant to this section shall be received in all-courts 
and places as legal evidence of the existence of the corporation as 
therein declared; and the said corporations shall no longer be under ' 
their former chaise: but shall have all the rights, privileges and 
powers conferred by this act, and shall be subject to the liabilities, 


restrictions and regulations herein prescribed. ' 


—Changeofname 18. If the stockholders of any corporation now existing in this state, 

by acorporation. excepting banks of circulation and companies incorporated for the — 
x construction of works of internal improvement; or the stockholders, 

of any corporation which may be formed under this act, desire to 

Proceedings for Change the name thereof, and shall . pass in general meeting a reso- 

that purpose. Jytion to that effect, stating the name by which it is intended the 

corporation should be thereafter known, there being no other corpo- 

Report to Secre ration of-the same name in this state, the president shall thereupon, 
tary of the State. o as : e š 

under his signature and the common seal of the corporation, certify 

Secretary’s cer- the said resolution to the secretary of the staté, and the secretary shall 

pote OF change issue, under his hand and the prest seal of this state, a perubcet Te- 


~ 
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citing the said resolution, and declaring that the corporation is to be 

thereafter known by the new name so adopted by the stockholders; ` 

and the said certificate shall be received in all courts and places as Effect thereof. 
legal evidence of the change of name therein specified. 


14.-No debt, contract, right or liability previously existing, or any Existing rights 
warrant, proceeding, motion, suit or process then pending, shall be fol ae aeoe 
affected or impaired by any thing that may be done under either of 


the last two sections. 


15. The secretary of the state shall carefully preserve in his office Corporators 
the agreements specified in the fifth section of this act, with the ac- agreements, ĝo. 
knowledgments and affidavits accompanying the same; and also the 
_ resolutions and statements mentioned in the twelfth and thirteenth sec- 
tions. He shall cause to be accurately recorded in a well-bound book, Record of char- 
to be used for that purpose exclusively, all certificates of incorporation eR aes 
and certificates of change of name he may issue pursuant to this act. 

If he neglect to record any such certificate, or if any error be discov- penalty for fail- 
erd in the record of any such certificate, he shall forfeit for every such way ae 
neglect or default not less than ten nor more than fifty dollars. At, Charters, &c., to 
the beginning of every regular session of the legislature, he shall de- bo printed with 
liver to the clerk of the House of Delegates accurate copies of all Lesislature. 
original certificates of incorporation, and certificates of change of 

name not before reported by him; and it shall be the duty of the said 

clerk to cause the same to be printed and bound with the acts of the’ 

session. If the said secretary or clerk fail herein, the party so in de- penalty on Sec’y 
fault shall forfeit not less than ten nor more than fifty dollars. The of the State and 
corporators shall cause certificates of incorporation, and certificates of House. 

change of name to be recorded in the recorder’s office of the county] Bocor inteco 
in which the corporation therein named transacts its business, or in 4°"8 office. 
which its principal office is situated. 


~ 


16. The secretary of the state may, at any time, on application of Copies of char- 
a party interested, issue under his hand and the great seal of this oe 
state, certified copies of any certificate of incorporation, or certificate 
of change of name, recorded in his office; and such copies, as evi- Effect thereof as 
dence, shall have the same effect as the originals. The copies printed sareno of copies 
with the acts of the legislature, as prescribed by the preceding sec- Peipted with the 
tion, shall also, as evidence, have the same effect as the original cer- 
tificates. 


17. For issuing a certificate of incorporation or change of name, Or Fees of the Sec’y 
a certified copy thereof, under the great seal of this state, as aforesaid, ° OPER: 
the secretary of the state may charge a fee of two dollars ; and for re- 
cording the originals, as required by the fifteenth section, a fee of 
fifteen cents for every hundred words; which fees shall be paid at the 
time the service is rendered, by the person at whose- instance it is 
done. - z 
18. Every corporation for which a certificate of incorporation shall General powers 
be issued in conformity with the ninth and twelfth sections of this act, ion ee 
- shall, until the expiration or dissolution thereof, have perpetual suc- 
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cession, and a common seal, which it may alter and renew at pleasure. 
Suits. It may sue and be sued, plead and be impleaded, answer and be an- 
swered, at law or in equity.. It may in any case, and in any manner — 
in which it would be lawful for a natural person so to do, but subject 
Contracts: to. the restrictions and regulations herein contained, contract and be 
eai on, Wie contracted with; purchase, acquire, hold and use real and personal 
property. estate, stocks and securities, or any interest or right therein; and grant, 
convey, sell, assign, lease, mortgage, convey in trust pledge, encum- 
l ber, or kense dispose of the same. It may in general meeting of. - 
By-laws. its stockholders make by-laws and regulations, not inconsistent with 
the laws of this state, for the government of its board of directors, 
officers and agents, the management of its property and business, and 
toneral power to the due and orderly conducting of its affairs. And, generally, it may 
Taare do for the purposes for which it is incorporated, and in the transaction 
ee of its proper business, but subject to the restrictions and regulations 
herein contained, whatever it would be lawful for a natural person to 


do. 


Restricted from 19. No such corporation shall employ its capital, money or effects, 
Baa sin or otherwise engage in the purchase of real estate in order to resell 


* Gonfined to the the same for profit; or in transactions not proper for the purposes or 

‘ed In charter. business expressed in its certificate of incorporation. But mining or * 
. manufacturing companies may lay outa town or village, not to include i 

AATE over six hundred and forty acres, on lands owned by them, at o¥ near 


lages. ` their principal works, and sell lots therein. 


What amount of 909, Tt shall not be lawful for any corporation, formed or continued 

corporation may under this act, to hold more real estate than is proper for the pur- 

General limita- poses for which it is. incorporated. And in no case shall-any such 

Exceptions, corporation hold more than one hundred acres of land, except that a 
company for mining iron, lead, or copper ore, and manufacturing the 
“game into metal, may hold ten thousand acres for every charcoal-blast , 
furnace, and three thousand acres for every other furnace; other man- 
ufacturing companies,-one thousand acres each; a company for min- 
ing coal for sale, three thousand acres; other mining companies, in- 
cluding salt and oil companies, two thousand acres each; and a springs 

Amount of land Company, fifteen hundred acres. No corporation subject to this act 

to be held in city shall hold more than five acres of land in a-city or incorporated town, 
except i in the cage specified in the nineteenth section. 


Realcstateand 21. But nothing in this act contained shall prevent any corporation 
aaa ee from taking stocks or real estate as a payment, in whole or in part, of 

any debt owing to it, or as security therefor; or from purchasing 

_stocks and other property at any sale made for its own benefit; and 
Corporations ac- disposing of the same at its own discretion. And if any corporation 
ATA iis. subject to this act lawfully acquire any share or shares of its own’ 
pose thereof. stock, it may either extinguish the same, or sell and transfer the same 
Such stock not be to a purchaser ; but no vote shall be given on such stock while held 


eet by the corporation. 


Scale of votes in - 22, In a meeting of the stockholders of a corporation subject to this 


stockholders’ 
meeting. act, and at every election of directors, every stockholder may, in per-. 


~ 


f 
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son or by proxy, give the following vote on whatever stock he may Proxy. 
hold in the same right, that is to say, one vote for every share of stack 
not exceeding one hundred ; and one vote for every four shares ex- 
ceeding one hundred. ; 


23. Where a vote is offered at any meeting of sidekholdars upon Noe on atot g 
stock transferred within sixty days before such meeting, such vote in sixty days. 
shall not be counted if any stockholder present object thereto, unless 
the stockholder, whose vote is so- ‘objected to has made or shall make 
oath that the stock on which such vote is to be given is held by him 
in good faith, and not by virtue of a-transfer made with intent to ob- 
tain more votes than is allowed by law., l 


24. No offcer or director of a corporation subject to this act shall No cies OF a 


vote as the proxy of a stockholder. 2 proxy. 


25. An annual meeting of the stockholders of every corporation A Annual meeting 
stockholders 
subject to this act shall be held at such time and place as may be pre- ee held. 
scribed by the by-laws, or if there be no such by-laws, then on the 
fourth Tuesday of January. A general meeting of. the stockholders special meeting, 
: : : how called. 

may be called at any time by the board of directors, or by any num- 
ber of stockholders, holding together at least one-fifth of the capi- t 
tal. Notice of:the annual or any other general meeting shall be given Notice of meet- 
in such manner as the by-laws may direct, or if there be no such by- pgs ache 
laws, by advertising the same once a week, for two weeks at least, i in 
some newspaper of general circulation published near the principal 


office or place of business of the company. 


26. The number of stockholders, or amount of stock-necessary to 

constitute a quorum at a meeting of stockholders, and the mode of Quorumat meet- 

transacting business at such meetings, may be prescribed by the by- ig" SORRY 
Saws. If therë be no such by-law, a majority of the stock must be 

present, in person or by proxy, to constitute a meeting. But if a suf- Less than quo- 

ficient number do not attend at the time and place appointed, those fourn: aTom 

who do attend may adjourn from time to time until a meeting is reg- 

ularly constituted. Every meeting of stockholders may adjourn from Meeting may be 


‘ continued by ad- 
time to time till its business is-completed. journments. 


27. A list of the stockholders, showing the ntinber of shares and List of stockhol- 
votes to which each is entitled, shall, for one month before every an- ipin pa a 
nual meeting, be'hung up in the most public room at the principal 


office or place of business of the corporation: 


28. When any certificate of incorporation is issued under de ninth When new cor-. 
section of this act, the corporators named in the agreement recited onos 
therein, or a majority of them, shall appoint the time and place for fhostockholders, 
holding a general meeting of the stockholders tò elect a board of di- For what pur- 
rectors, make by-laws, and transact any other business which may?” 
lawfully be done by the said stockholders in general meeting. The 
time appointedfor the meeting shall be not less than twenty-one nor pime ofsuch 
more than ninety days from the date of the certificate, and at least morun 
two weeks notice of such meeting shall be given by advertisement in Notice thereof, 
the manner prescribed in the twenty-fifth section. 

K ae i 2 
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won a former 
oration ac- 
ee s this act. 


The directors 


aud officers may 
` continue in office annual meeting of the stockholders, and thereafter until their succes- 


> 


é 


29. When a certificate of incorporatién is issued to an. existing g cor- 
poration, pursuant to the twelfth section, the board of directors and 
officers may continue to act in their respective capacities until the next 


Corporations. 


Ora new election sors are elected or appointed and qualified; or a general meeting of 


be held, &c. 


Board of direc- 
tors. 

Their general 
power, 


steekholders may be called in-the manner prescribed in the twenty- - 
fifth section to elect a new board, or make such order in the matter 
as they may deem right. - 
30. For every corporation subject to this act there shall be a board 
of directors, who shall have power to do, or cause to be done, all 
things that are proper to be done by the corporation. The stockhol- 


Number of direc- ders may in general meeting, by a by-law, prescribe ‘the number of 


tors. 


: En of. 


When to be elec- fs 
ee der. 


Term of office. 


How removed 

from. office. 

Vacancies, how 
Led. 

Quorum. of the 

board. 

Filling up the 

numbers of the 

board when re- 

duced. 


The president of 
the earporation. 


His term of of- 
ice. 


Torcontinue as 
director. 
President PRO 
TEMPORE. 


Meetings of the 
board. 


Minutes of board 


of directors. 


No director to 


vote if interested - 
Or remain at the 


board. 


Yeas and nays. 


The board to ap- 
point the officers 
and agents, and the corporation as they deem proper, 


fix their pay. 


which the board shall consist; but unless a different number be so pre- 
" prescribed, there shall be ve directors. They may also, by by-law, 
prescribe the qualifications of directors; but if it be not otherwise pro- 
vided, every director must be a sendent of this state and a stockhol- 
The directors shall be elected at the annual meeting of the 
stockholders, or as soon thereafter as practicable, and shall hold their 


~officés until their successors are elected and qualified. The stock- 


holders in general meeting may remove any director and fill the va- 
cancy ; but any vacancy not caused by such removal may be filled by 
the board. A majority of the board shall constitute a quoram, unless 
it be otherwise provided in the by-laws ; and if the number of the 
board be reduced at any time so as to interrupt the proper and effi- 
cient management of the business of the corporation, a general meet- 
ing of the stockholders may be called to elect new directors, or to take 
such order in the premises as they‘may deem proper. 

31. As soon as may be after their election, the board of directors 
shall choose one of their own body president of the corporation, who 
shall act as such till his successor is qualified, without ceasing, how- 
ever, to bé a member of the board. During the absence of the presi- 
dent the board may appoint a president pro tempore, who, for the 
time, shall discharge the official duties of the president. 


32. The board shall hold meetings at such time as they see fit or 
the president shall require. They may by resolution prescribe when 
and where their regular meetings shall be held, how special meetings 
shall be called, and what notice of their meetings shall be given. 


83. They shall keep a record of all their resolutions and proceed- 
ings, which shall be verified by the signature of the president or presi- 
dent pro tewpére. No member of the board shall vote on a question 
in which he is interested otherwise than as a stockholder, or be pres- 
ent at the board while the same is being considered; but if his retiring 
from the board in sich case reduce the number present below a quo- 
rum, the question may nevertheless be decided by those who remain. 
On any question the names of those voting each way shall be entered 
on their minutes, if any member at the time require it. i 


se ! 
34. The board of directors shall appoint such officers and¥ gents of 
and prescribe their edinpensa- 


y 


pret e m toa 
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tion; but there shall be no compensation for services rendered by the Exes — of 
president or any director, unless it be allowed by the stockholders. oe 
The officers and agents so appointed shall hold their places during the ae ono office of 
pleasure of the board; and if required by the board, or the by-laws, 

shall give bonds, payable to the corporation, in cach penalties. and Bonds. 


with such conditions and security as the board may approve. 


3 


35. The board of directors shall cause regular and correct books of Accounts to be 
account to be kept, and to be settled and balanced once at least every When to be bal- 
six months.” - 


a 


36. They shall make a report to the stockholders, at the annual Report tothe an- 
meeting, of the condition of the corporation, The report shall show ei 
the property and funds belonging to the corporation, and the estimated 
value thereof; the debts due to it, distinguishing such as are believed 
to be good from those considered doubtful or hopeless; the debts and 
liabilities of the corporation ; the amount of capital paid in; and the 
. estimated surplus of deficiency, as the case may be. It shall also 
state the amount of dividends declared, and the losses incurred or pro- 
fits accruing during the preceding year. 

37. The property and funds, books, correspondence and papers of Examination by 
the corporation, in the possession or control of any officer or agent aire of the cor- 
thereof, shall at all times be subject to the inspection of the board, or °™""°™ 
a committee thereof appointed for the purpose, or of any committee or by committee 
Appointed for the purpose by a general meeting of the stockholders: Southelasrs. 

. The minutes of the resolutions and proceedings of the board shall, Inspection ofthe 
for thirty days before the annual meeting of the stockholders, be open boa Mme 
to the inspection of any stockholder. They shall be produced when production of 


required by the stockholders at any general meeting. ` 2 eae 


38. The board may from time to time declare dividends of so Dividends. 
much of the net profits as they may deem it prudent to divide. If . 
any stockholder be indebted to the corporation, his dividend, or so Dividend may bg- 
much thereof as may be necessary, may be applied to the payment of sealer in 
the debt, if the same be then due and payable. ae 


39. If the board declare a dividend by which he aa of the cor- The capital not 


poration shall be diminished, all the members present who do not dis- trains 


sent therefrom and cause said dissent to be entered on the minutes Eee in cach 
of the resolutions and proceedings, shall be jointly and séverally lia-“** 
ble to the creditors of the corporation for the amount the capital may 
have been so diminished; and may be decreed against therefor on a ` 
bill in equity filed by any creditor; and moreover every stockholder Amount may be 
who has received any such dinden shall þe liable to the creditors for Zocovorid o as 
the amount of opel so received by him. 

40. The stockholders may at any time in general meeting resolve to Resolution of 
discontinue the business of the corporation, a majority of the čapital EERE E 

? 

stock being represented and voted in favor of such discontinuance, and °°" 
may divide the funds and assets that may remain after paying all debts 
and liak“ ties thereof. Public notice of such resolution. shall be im- Proceedings for 
mediate. y given by advertisement in some newspaper of general cir- anne 
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culation published near the principal office or place of business of the 
corporation, for three months at least before any dividend of the cap- . 
pani resolution ital shall be made; and thesaid resolution shall be forthwith certified by 
secretary of the the president under his hand and the common seal of thé corporation 
to the secretary ofthe state, who shall preserve the same in his office, 
fee with and deliver a copy to the clerk of the house of delegates to be, printed 
and. bound with the acts of the legislature. As soon as practicable 
after any such resolution is passed, the stockholders shall cause ample 
art funds and assets to be set apart, either in the hands of trustees or 
otherwise, to secure the payment of all debts and liabilities of the cor- 
Craditor’s reme- poration; and any creditor who supposes his claim not to be suffi- 
insecure. ciently secured thereby, whether such claim be then due or thereafter 
to become due, may on bill in chancery, and proper evidence in sup- 
port thereof, obtain an injunction to prevent the distribution of the cap- 
ital, and a decree against any stockholder for fhe amount of the capi- 
tal received by him; and if necessary or proper in the case, the court 
may appoint a receiver to take charge of and administer the funds and 
assets of the said corporation. 


Funds set ap 
for creditors. 


New éorporation 41, If any corporation to which a certificate shall have been issued, 
to organize in six 

aroi obtained under the ninth section of this act, be not organized by the election 
E of a board of directors within six months after the date of such-certifi- 


Any oroni cate; or if any corporation to which a certificate shall have been 
5 
years, is dissol- iied, under either the, ninth or twelfth section, suspend its opera- 


"a tions for two years continuously, it shail be thereby dissolved. 


Board of direc- 42. The board of directors in the exercise of all powers conferred 
trolled by the by- by this act, shall be subject to such by-laws and regulations, not in- 
seal consistent with the constitution of this state, as the stockholders may 


pass from time to time in general meeting. 3 


Corporatora of 43. After acertifivate of incorporation is issued, pursuant to the ninth 

may disposeof section of this act, and before a board of directors are elected and 

T E ` qualified, additional shares of the capital of the corporation may be 
` disposed of, so that the maximum capital be not exceeded, in such 
manner, on such terms, at such times and places, and under the su- 
perintendence of such persons as the corporators named in the agree- 
ment recited in the certificate of incorporation, ora majority of them, 


{ may order or direct. 

Salesofaddition- 44. But when there is a board of directors for any corporation to 

a bythe which a certificate may have been issued, under either the ninth or 

7 twelfth section, the disposal of additional shares to increase the eapi- . 
tal, shall be subject to the order and direction of the board for the 


time being, so that the maximum capital be not exceeded. 


Stock not tobe 45. In no case shall stock be sold or disposed of at less than par, 
sold at less than in order to increase the capital; and no stock shall be regarded as 


the capital, 
Stock not taken taken, or the person subscribing therefor be considered entitled to 


till first payment 

til frst payment the same, until the first instalment thereon be paid. 

Whenanexcess 46. If morethan the amount necessary to make up the maximum 
N k i b- . . . 

d how re- Capital or the amount-of stock to be disposed of, be at any time sub- 


duced to proper scribed, the subscriptions at that time shall be reduced to the proper 
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amount by deducting the excess from the largest subscriptions, in 
such manner that no subscription shall be reduced while any one re- 


mains larger. 
f 


47. At least ten per cent. on the par value of every share shall be Tnstalments to 
paid at the time of subscription; and the residue as required by the be paid. 
board of directors. 
_ 48. If any person who has received for any corporation subject tO Remedy to en- 
this act, any sum of money on any share or shares subseribed to the Torea boyman ot 
capital thereof, shall fail to account for and pay over the same as the © Subscriptions. 
board of directors may require, or if any stockholder fail to pay any pee ae Een 
instalment upon his shares when required by the board, the corpora- due by stock- 
tion may recover from the party so in default, the principal sum due, aii 
with interest thereon at the rate of ten per cent. per annum until 
paid, and costs, by warrant or action, according to the amount, or by 
motion on ten days notice in lieu of any action; or such shares may, Sale of shares of 
after two weeks notice published in a newspaper of general circula- delinquent 
tion, printed near the principal office or place of business of the com- 
pany, be sold at public auction for ready money, and be transferred 
to the purchaser or purchasers by such person as the board shall for 
. that purpose appoint. 2 


-49. Out of the proceeds of such sale, there shall be paid the expen- proceeds of such 
ses thereof, and the money which ought to have been paid on the said S appli- 
shares, with interest thereon at the rate of ten per cent. per annum 
until paid, and any surplus shall be paid to the delinquent stock- 
holder. 


50. If there be no sale for want of bidders, or if the sale do not Ponsa isdi 
produce sufficient to pay the expenses and the money which ought to do Sone ae 
have been paid, with interest as aforesaid, the corporation may re- f 
cover from such stockholder whatever may remain unpaid, with inter- 
est at the rate mentioned in the pee section, and costs, by 
warrant, action or motion as aforesaid. 


51. Any corporation subject to this act may, by by-law, require 
7 hoe : Bond and securi- 
every stockholder, who shall not have paid up his stock in full, to ty may berequir- 
: „s ree ed for unpaid 

give bond and security for the payment in such instalments, as the stock. 
board of directors may require, of the residue remaining unpaid on 
his stock. And in such case, bond shall be given in a penalty equal Pen alty on 
to the whole par value of the stock, with one or more sureties to be b one 
approved by the board; or in lieu of personal security, it shall ¿ 
be secured by pledge of stocks or securities, or by deed. of trust ` 
or mortgage on real estate. to the satisfaction of the board. Such 
bonds shall be payable to the corporation, and be conditioned for the Bond, tow aia 
payment at such times and in such instalments as the board of direc- P2¥@ble i there- 
tors may require, of the residue due by such stockholder on the share or °F 
shares held by him. And if any stockholder who has given bond and Remedy on ech 
security as aforesaid, fail- to pay any instalment on his stock when?” l 
thereto required by the board, the*corporation may recover against all 
the obligors of the bond, or any one or more of them, the amount. of 


such instalment; with interest thereon at the rate of ten per cent. per 


a 


“~ 
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i annum till paid, and costs, by warrant, action or motion as afore- 
said; or by sale or collection of the stocks and securities pledged, or 
the property conveyed in trust or mortgaged as aforesaid; or the 

Sharesofdeline Shares held by such delinquent stockholder may be sold and 

quent maybe transferred, and the proceeds applied, and the balance, if any, then 

remaining unpaid be recovered, in the manner-specified in the pre- 

Onoremedy no Ceding three sections. If the corporation proceed it any one of the 

bar to another. modes prescribed in this section, it shall-not bar or preclude it from 

afterwards resorting to any other mode of collecting the residue that 
may remain unpaid. 


Examination of 52. When bonds are taken, according to ie last section, for the 
stock, bonds, ě unpaid residue of the stock, it shall be the duty of the board of direc- 
tors to examine from time to time the said bonds and the securities 
New bondand pertaining thereto. And if they deem any such bond or security to 
ee he insufficient or doubtful, they shall require new bond and security 
in lieu thereof, and so, from time to time thereafter, whenever they 
shall find the bond and ‘security held by the corporation against any 
Remedy on such stockholder to be doubtful or inswfficient, And the corporation may ` 
new bond. enforce payment of the bonds and securities so subsequently taken, in 
like manner as the former bonds and-securities. | 
Baneady ae - 58. If any stockholder fail to give bond or security, or to renew the 
oe bolas vie same when thereto required as aforesaid, the whole residué remain-_. 
or renew same. ing unpaid on his stock, with interest thereon at the rate of ten per 
cent. per annum until paid, and costs, may be recovered by the corpo- 
ration by warrant, action, or motion, or by sale and transfer of the 
stock, in the manner prescribed in the forty-eighth, forty-ninth, and 


fiftieth sections of this act. 


Shares declared 54- The shares’ of every corporation subject to this act “shall be - 
elas proper- deemed personal estate, and as such shall pass to the personal repre- 
sentative or assignee of the stockholder, and be subject to execution. 


The books of the 
corporation ev 55. The person in whose name shares may stand on the books of a 
dence of owner- corporation shall be deemed the owner thereof, so far as the corpora- 


ship. 
tion is concerned. 


Trausfer of 56. No shares shall be assigned aout the consent of the board 
diay aano sug of directors, until the same be fully paid up, or security be given to 
pak the satisfaction of the board, for the residue remaining unpaid. And 
‘Transfers where Where bond and security have been given for the unpaid residue of 


ty hive been wiv. the stock, no assignment shall affect the validity of such bond and 


on for balanco security or the right of the corporation to resort thereto, for enfore- 
ing payment of the said unpaid residue, until the assignee shall have - 
_ given bond and security, and the same shall be accepted as satisfacto- 


ry by the board. 
Transfer book. 57. <A transfer book shall be kept by the corporation, in which its 
How sharesare shares may be assigned, and they shall be assignable only on the said 
MUSH res book, under such regulations, if there be any, as may have been pre- 
scribed by the by-laws of the corporation. 
Certificates of §8. The corporation shall provide by its by-laws, for issuing, if de- 
rtock. . manded, to every person appearing on its books as owner of any 
7 fj 
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shares of stock fully paid up, a certificate therefor, under thecorpo- 
rate seal, to be signed by the president, and such other officer, if any, 
as the by-laws may direct. 

59..The person to whom any such shoe has been issued, may, Exchange ofcer- ` 
upon returning the same to the corporation, assign, either in person or he ieee one 
by attorney, upon the transfer book, the whole number of shares men- Poe 
tioned in the said certificate, or any less number. The certificate re- 

` turned shall be canceled and retained by the corporation, which shall 

- thereupon, if demanded, cause a new Certificate or certificates to be 
issued to the proper- persons. 

.60. If any person shall for valuable consideration sell, pledge, or Pledge of stock 

- otherwise dispose of any shares belonging to him to another, and de- bY dstivery of 
liver to him the certificate for such shares, with a power of attorney, BOwer of attor- 
authorizing the transfer of the same on the books of the corporation, 
the title of the former, both at law and in equity, shall vest in the lat- pact thereof. 
ter, so far as may be necessary to effect the sale, pledge, or other dis- 
posal of the said shares, not only as between the parties themselves, 
but also as against the creditors of, and subsequent purchasers from _ 
the former; but subject, nevertheless, to the provisions contained i in T 
the fifty-fifth section of this act. a 7 

61.. When a person to whom a certificate has been issued alleges it Pr oceedings 

` to have been lost, he shall file in the office of the corporaticn, first, an DEA N 
afidavit setting forth the time, place and circumstances ofthe loss, to 
the best of his knowledge and belief; second, proof of his having ad- 
vertised the samein a newspaper of general cir rculation,. published 
near the principal office of the corporation, once a week for four weeks, 
and, third, a bond to the corporation, with one or more suffiGient se- 
curities, conditioned to indemnify the corporation and all persons 
against any loss in consequence of a new certificate being issued in 
lieu of the former. - And thereupon the board of directors shall cause 
to be issued to him, a new certificate, or a duplicate of the certificate 
alleged to be lost. 

62. Every ee ee subject to this act shail exhibit its books, Examination of 
papers, and property to such agents or committees as the Legislature a eae 
may from time to time appoint to examine the same: and when re- = 
quired by the Legislature, shaltreport thereto a full, fai and detail- Reporttoteaida- ` 
ed exhibit of its property, liabilities and condition, verified by the t°- ` 
oath of the president and of the secretary or principal book-keeper. 


3 


63. No corporation subject to this act shall interpose the defense of xo corporation 
usury to any warrant, action, motion, proceeding, or suit at law or in ‘° Plead usury. 
chancery. N or shall any bond, note, debt or contract of such corpo- Corporate con- 

tracts not im- 
ration be impaired or adjudged invalid by reason of any thing i in the paired by reason 


laws PromiEne usury. of usury. 


64. ‘When any such corporation shall expire or ‘be dissolved, or its Expiration or 


corporation rights shall cease, its property and assets shall, under the EOL 


order and direction of the board of directors then in office, or of such = 


~ receiver as may be appointed for the p=rpose by the circuit court for Sth ease 


~ 
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. It may still sue 
and be sued on 
pre-existing 
rights. 


Service of process 
and notices on 
corporations. 


Right to alter or 
amend charters 
reserved. 


Effect of such al- 
terations and 
amendments. 


Order of publica- 
tion in court of 
appeals. 


-In what cases to 
he issued. 


Clerk in vacation 


may issue it. 


What it shall 
contain. 


How posted and 


published. 


i Orders of Publication ~ 4 


the county in which the principal office or place of business of the cor- 

poration is situated, orin which its property or some part thereof may 

lie, be subject to the payment of the debts and liabilities due by it, 
and the surplus to distribution among the stockholders, according to- 
their respective interests. And such corporation «may sue and ‘be 

suéd as before, and do all lawful acts for the purpose of collecting its 

debts, Converting its property or assets into money, prosecuting its 

rights, enforcing its liabilities, and distributing its property and-assets, 

ox the proceeds thereof, among those entitled thereto. 


65. It shall be sufficient service ofany warrant, process or notice. on 
a corporation subject to’this act, if a copy thereof be delivered by a 
proper officer or person to the president of the corporatién; or, in his 
absence, be delivered to any officer, director or agent of the corpora- 
tion at its principal office or place of business; or if service cannot be 
made as aforesaid, the corporation may be proceeded against by order 
of publication. : i : 


— 


66. The right is reserved to the legislature to alter or amend by 
general laws, at its pleasure, this act or any certificate of incorpora- 
tion issued under the såme. But such alteration or amendment shall 
not affect or impair the right of the creditors of the corporation to 
have the property and assets thereof applied in discharge of their re- 
spective claims, or of thë stockholders to have the surplus which may 
remain after providing for the debts and liabilities of the corporation, 
distributed among themselves according to their respective interests. 


—— amema - ~$ 


Cuap. 84.—An ACT to authorize the Clerk of the Supreme ‘Court of 
Appeals to take orders of publication in vacation, i 
o Passed October 26, 1863. 

Be it enacted by the Legislature of West Virginia : 

1. Whenu by the return of any officer, of process issued to answer any 
appeal or supersedeas now pending or which may be hereafter pend- 
ing in the.supreme court of appeals in this State, or when from affi- 
davits filed with the clerkof said court, it shall appear that the appel- 
lee or defendant in any such appeal or supersedeas is a non-resident 
of this State, or tnat the names or places of residence of such parties 
are unknow 1, so that process cannot be served upon them, it shall be 
lawful for the ‘ark of said court in vacation, upon application, to 
take and issie, oa the first Monday in any month, an order of publi- 
cation sgair sich absent or dnknown parties, requiring them to ap- 
pear on a certain day, to be designated in said order, then and there 
to answer the szid appeal or supersedeas, and to have a rehearing of 
the whole matter therein, contained. | 


2. Such order of publication shall be entered upon the order book 
of thé court by the clerk, and signed by him, and a certified copy of 
said order shail be inserted once a week for four successive weeks in 
some newspaper to be named therein; aad a copy of said order-shall 
be posted at the front door of the building in which said court is held; 


+ 
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and when it s stl spent that. said order of publication has been duly 
published and posted as aforesaid, the court may proceed to hear and 

decide such causes in the same manner as if the said parties had been 

personally served with process: provided, however, that the order of Efect of the 
publication shall have been executed as aforesaid, at least thirty days * 

before the day on which any such case may be called for hearing. 


3. Any unknown party or other defendant who was not served Right T 
to absent defend- 
with process and did not appear in the-cause, may have the same re-.ant. 
heard and any injustice in the proceedings corrected, within the'time 
prescribed by the thirteenth section of chapter one banoi and sev- 
enty of the Code of bia second edition. 4 


~ 
T% 


Crap. 85.—An ACT to provide for revising, collating and digesting 
into a Code the Statute Laws now in force in this State. 


i Passed October 27, 1863. 
Be it enacted by the Legislature of West Virginia: 

1. The contract made by Edward C. Bunker, James C. McGrew Names of com- 
and Peter G. Van Winkle, a joint committee of this legislature, acting e 
under the authority and in pursuance of a joint resolution thereof, for 
and on behalf of this State, with Daniel Lamb, and providing in sub- Provisions of 
stance that the said Daniel Lamb shall, without unnecessary or avoid- aaa 
. able delay, revise, collate and digest Itó one Code, to be called the 
“Code of West Virginia,” all the statute laws of a general nature now 
of force in this State, and shall prepare and report to the legislature 
such amendments and additional laws as he may deem necessary, with 
marginal notes of reference to the laws from which the different sec- 
tions were compiled, and to the decisions of the court of appeals, ex- 
planatory thereof, and with a table of contents and index to the whole, 
and shall prepare the same for printing and superintend the printing 
thereof, including the correction of the proofs, which contract is sub- 
ject to the conditions, directions and stipulations therein contained, 
for the sum of five thousand dollars, payable as therein covenanted 
and agreed, the same to be in full: of all charges and expenses which 
may be ineurred by the said Daniel Lamb, except as therein expenves) Contract con: 
is ei approved, ratified and confirmed. 


= 


. The sum of five thousand dollars is hereby appropriated out of Appropriation. 
sie money in the treasury not otherwise appropriated, to be paid to How contractor 
said Daniel Lamb, one thousand~dollars on the passage “of this act, t° "° P~d 
the like sum on the first day of March and. on the first day of August 
next, the like sum whenever the. said Daniel Lamb shall make his 
condlading report to the legislature, and the residue upon the fall 
performance of his said contract. 


- 


Cuar. 86.—An ACT to incorporate the Wheeling Creek and Fonie 
‘sylvania Turnpike Company. . 


Passed October 30, 1863. 
Be it enacted by the Legislature of West Virginia: 
1. It shall be lawful to open books for receiving subscriptions to Subscriptions fo 
an amount not exceeding thirty thousand dollars, to be divided into. pe taken 
L 


were 
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For what pur- ‘shares of fifty dollars each, for the purpose of constructing a graded 

vie turnpike road, from a point near Mrs. Lydia Cruger’ s, on the National 

Road, in Ohio county, and thence along the ravine or valley of Wheel- 

ing Creek, to a point on the line between the: state of Pennsylvania 

dnd this State, so as to connect with a road which may be made in the 

Wiere Pooks te said state of Pennsylvania. The books shall be opened at the store- 

house of R. S. Hopkins, Elm Grove, Ohio county, under the direc- 

Names of com- tion of said Hopkins, Jacob Keller, Daniel Steenrod, Sherrard Clem- 

mussioners- —_ ens, R. S. Buchanan, F. Ravenscraft, Albert Davis, James Downey, 

Alexander Caldwell, Seth Ingraham, Joseph Sheppard, William 

-McCreary, or any one or more of them, and at such other places and 

under the direction of such agents, as a majority of the above named 
commissioners may appoint. 


Amount of sub- 2. When the sum of five thousand dollar shall- have been subseri- 
ee to establish e the subscribers, their executors, administrators, and assigns- 
P shall be incorporated into a company, by the name and style of the 
Style of company Wheeling Creek and Pennsylvania Turnpike Company, subject to the 
How governed. provisions of chapters fifty-six, fifty-seven, and sixty-one of the Code; 
but the said company shall have the privilege of making the said road 
or any part thereof with gravel, sand, clay or plank, as to them shall 
Width and grade Seem most expedient. Said road shall be opened not less than twen- 
T ty feet or more than thirty feet in width. Its grade shall in no case - 
Tols. < exceed four degrees; and the rates of toll shali not exceed those 
authorized by law to be collected on the’ Fairmont and Wheeling 
turnpike road ; but toll may be collected on that portion of said road; 
between, Mrs. Da Cruger’s and the Ellendale farm, now belonging 
to said “Clemens, and upon each section of five miles as the same 
may be completed between said point and the line of ‘Pennsylvania. 


es ea 


Cmar. 87.—An ACT to dispense with the Indexes to the Journals of 
the Senate and House of Delegates, and with the Sketch of the Acts 
and Resolutions heretofore required by law. 


Passed November 2, 1863. 
Be it enacted by the Legislature of West Virginia: 

Indexes, So much of any laws heretofore-in force as requires the clark: 
of the senate to prepare an index to the journal of the senate, und 
the clerk of the house of delegates to prepare an index to the jour- 

Sketch ofacts, Hal of the house, and at the expiration of each session a sketch or 
synopsis of the several acts and joint resolutions passed during the- 
session, is hereby repealed. ' 


aer 


Cuar. 88.—An ACT defining, in part, the powers and dives and 
regulating the proceedings, of the Boards of Supervisors in the sev- 
eral Counties of the State. 


Passed November 2, 1863. 
Be it enacted by the Legislature of West Virginia: 
Stated meetings. 1. The first stated mevting of the supervisors of every county shall 
be held at the hour of ten in the forenoon, on the twelfth ‘day after 
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that on which the first township elections are held therein. Their 

stated meetings required by the constitution shall be held at the same 

hour on the twelfth day after the annual township and county elec- 

tions respectively, and on the twentieth day of June and December in $ 
every year. The president of the board may call special meetings Special meetings. 
when he deems it necessary or advisable, and shall do so whenever 

requested, in writing, by. one-third of the supervisors of his county, 

stating the object of such meetings. Of all special meetings, and of 

the day for holding the same; he shall give timely notice to the clerk 

of the board, who shall cause each supervisor of the county to be duly 

notified thereof. All stated and special meetings of the board may, by a 
majority of those present, be adjourned and continued from day to Adjournments. 
day until the business properly before them is completed. All meet- Where meetings 
ings shall be held at the court-house of the county; but may -on ac- 

count of danger from infectious or contagious diseases, or any other 

cause rendering it unsafe or inconvenient to hold them there, be tem- 

porarily held at some other suitable and convenient np place within the 


_ county. i 


2. The supervisors of each county, when assembled for the trans- Manner ofcon- 
action of business, shall constitute a board, of which a majority of the ieee 
whole number elected shall be a quorum. They shall sit with open Quorum. 
doors, and all persons may attend their meetings. The vote upon 
any question, when any supervisor demand it, shall be by yeas and 
nays; and the clerk shall enter every such vote upon the journal. 

They may pass by-laws and resolutions for their own government, and Resolutions and 
ordinances and resolutions for the regulation of all matters committed "4" 

to their charge or administration, not inconsistent with the laws ofthe | 

State; but all regulations of a permanent character, or having a con- 
tinuous operation, shall be in the form of ordinances, which shall com- 
mence as follows: “Be it ordained by the supervisors of the county Yi 
of et 


ole Os enact- 


8. For every day a supervisor attends a meeting of the board, he Compensation of . , 
shall be entitled to. receive from the county treasury such sum, not SP" 
exceeding two dollars, as the board shall from time to time determine, 
and the president an additional sum of one dollar; but neither shall 4 na ofpresident. 
receive ‘pay for more than twenty-five days attendance during any 
one year. Hach supervisor shall also be allowed. six cents for every 
mile necessarily traveled by him in going to and returning from the 
place of meeting for any distance traveled beyond five miles from 
such place; but mileage shall be paid but once for a meeting adjourned $ 
from day to day, and no other compensation shall be made for time - 
occupied in traveling. = 


4, At their meeting next after the first township election, at their omcers of the 
stated meetings in June, annually, and whenever 4 vacancy may occur, 8902ra, and their 
the board shall elect one of their number'to serve as president, and president. 
in case of his absence or disability to act shall appoint a temporary 
president. The president shall preside at all meetings of the board, 
and shall have a general supervision of the affairs ane property of the 


ge. 
i 
f 


ree 
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county. In case of his absence or disability to act, the board shall 
_ appoint a temporary president. 


Clerk. 5. At the same times the board shall appoint a clerk ; who shall at- 
tend all their meetings, keep a journal in which he shall record all 
their proceedings, and prepare such ordinances and resolutions as 
they may direct. At the close of every meeting, whether stated or 
special, he shall read from the journal the proceedings thereof, except 
in cases where the meeting is adjourned from day to day, in which 
case the journal may be read at the opening of the adjourned meeting, 
and in either case the journal, if necessary, shall be corrected on the 
motion of any supervisor, and when approved by the board shall be 
signed by the presiding supervisor and countersigned: by the clerk. 
He shall file and preserve all accounts acted upon by the board, and 
other papers required by law to be filed in his office. He shall deliver 
to any one who may demand it a certified copy of any account on file 
Clerk’s fee. in his office, on receiving from such person five cents for every hun- 
dred words contained in such copy, or for every number of words less 
than one hundred. The clerk shall transact such other business per- 
taining to the office of clerk of the board as is herein, or may be here- 
ieee after, required by law or the board of supervisors. In addition to 
pensation. such fees as may be allowed him by law or ordinance, he shall receive . 
for his public services a sum not less than fifty nor more than-six hun- 
dred dollars per year, according to the population and business of the 
county; which sum the board shall fix by ordinance and pay quarterly 
from the county treasury. i l 


Notices and pab- 6. All notices and publications of county matters and proceedings 
required by lawor ordinance shall be prepared and signed by the clerk. 
He shall also prepare and sign as many copies thereof as may be 
necessary, and shall cause the same to be served upon the proper per- 
sons, or if personal service is not required, to be posted conspicuously 
in his office or at the door thereof, and at the place for holding the an- 
nual meetings in each township, by the sheriff of his county; who shall 
make due return of such service on the original notice; which shall 
Fe: of sheriff. remain with the clerk. The sheriff shall be allowed for every notice 
duly so served or posted, and return made thereof as aforesaid, a fee 
of fifty cents. The supervisors of any county may, by ordinance or 
resolution, direct the publication in one or more newspapers printed 
in their county, orif none is there printed, then in some other county 
of the State and having general circulation in their own, of such no- 
tices or class of notices as may be indicated in such ordinance or res- 
olution; but such publication shall not dispense with the posting, as 
Hoar ofspecial aforesaid, of such notices. The hour at which a special meeting of 
Panes the supervisors will convene shall be inserted in the notice thereof, if 
their president so direct; but if no hour is inserted, it shall convene 
at ie hour of ten in the forenoon. 
Ordinances, hoy 7. All ordinances when finally passed ghall be recorded by the clerk 
Poe Ete of T board in a well bound book, and attested by the president of | 
the board; and copies thereof certified by the clerk shall be received 
Same asevii as evidence of the contents of such ordinances in all the courts of the 
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State and before every justice thereof. All ordinances of a public Publication of 
‘nature shall be published by posting copies thereof, to be prepared” 

and certified by the clerk, at the places and in like manner as notices 

are directed to be posted by the preceding section; and if the super- 

visors so direct, by inserting in one or more newspapers, in the man- 

ner therein directed; but such insertion shall not dispense with the 

posting of copies as aforesaid, and the omission of the posting or pub- 

lication of an ordinance shall not effect the binding force or operation 

thereof. The books, records and accounts of the board of supervisors Books; etc. 
shall be deposited with the clerk of the board. 


= 


8. At the first township election the voters of each county shall 
elect a county treasurer, whose term of office shall be two years. He county treasurer 
shall demand, collect and receive all monies and securities due to his #8 duties. 
county, and may sue for and recover the same for the use of the coun- 
ty. He shall at least once in every quarter of a year, counting from 
the twentieth day of June, settle with the sheriff or other collector of 
his county, and demand and receive from, him the proceeds which 
shall be then collected of all taxes levied for the use of his county, 
and of all fines and other demands and claims thereof, previously pla- 
ced in the hands of such officer for collection, to whom. he shall give 
duplicate receipts for the sum or sums paid, one of which the sheriff 
or other collector shall deliver to the clerk. The compensation of the His compensa- 
treasurer shall be fixed by the board of supervisors at a per centage #°"- 
on the amount of his receipts, which may be varied according to the 
character thereof, but shall in no case exceed five doHars on the hun- 
dred, and on collections and receipts from the sheriff or other collec- 
tor of taxes shall not exceed three dollars on the hundred. He shall 
be the holder of all obligations and other securities for the payment 
of money, and of all money, belonging to his county, and shall safely 
keep the same, and deliver and pay out none except to the orders of ; 
the president of the board of supervisors, countersigned by the clerk. 
At the stated meeting of the board held first after the annual town- 
ship election, he shall make full report of his cash receipts, of the 
county orders paid by him during the past year, and of the money, 
securities and other county property remaining in his hands. 


b 
9. Every person having a claim or demand against the county shall Claims against 

file with the clerk thereof an account or statement of the same, fully ©" 
setting forth the items, and where the claim or demand is for services 

for which no rate or compensation is fixed by law or ordinance, the 
number of days occupied in such services. The clerk shall present 

such account or statement to the board at their first meeting thereaf- 

ter, who shali‘after examination and consideration of the same allow 

` the whole or such part thereof as they may deem just, or disallow the 
whole. If any part is allowed, the clerk, upon request of the claim- 

ant and his execution of a proper receipt for the same, shall draw an 

order on the treasurer for the sum allowed, in the following form, or 

to the same effect: 
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Form of orderon No. —. County, ( with the date.) 
county treasurer. x 

The treasurer will pay to A. B., or order, the sum of——dollars 
cents, allowed by ordinance (or resolution ) of the board of 


-~ and 
supervisors, passed on. the 
case may be.) 

E. F., Clerk. - C. D., President. 

Which order the clerk shall countersign and present to the presiding 
supervisor ; who, if the same is correct, shall affix his signature thereto, 
Payment ofsuch and the clerk shall deliver it to the payee or his order. Every order 
RE EO” tae signed and countersigned and endorsed by the payee, shall be paid 
by the treasurer whenever the same is presented to him, at a proper 
time and place, if there are funds in his hands applicable to its pay- 
What claims ment; but where money is directed by law or ordinance to be paid at 
may be paid — fed times or intervals, as in the case of officers entitled to an annual 
tion of the board. salary, payable quarterly, the claim need not be presented to the 
board, but the president and clerk of the board shall make and deliv- 
er to the party entitled thereto, an order on the treasurer for the pay- 
Amount ofcoun- ment thereof. The aggregate of county orders issued in any one fis- 

ty orders limited 
cal year, in discharge of any one particular class of expenditures, 
= shall not exceed the amount levied for that purpose in the same year, 
and the balance in and amount due the treasury at the beginning of 

~ , the year, applicable thereto. 


~ 


Collection of 10. Every person indebted to a county and desirous to discharge 
claims by county such indebtedness, shall, unless the claim against him has been pre- 
viously placed in the hands of the sheriff or other officer for collec- 
ranit ae tion, procure from the clerk of such board duplicate statements of 
—how made. ` the items of such indebtedness, including interest and cost, if any has 
accrued or been incurred, and pay the amount to the county treasu- 
rer; who shall endorse a receipt for the amount paid on_each of the 
said duplicates, one of which, so endorsed, shall be returned to the 
clerk by the person who paid the money, and the clerk shall write on 
the other, which such person shall retain, the words_‘‘ duplicate re- 
turned,” and sign his name thereto; without which endorsement, the 
treasurer’s receipt shall not be deemed an acquittance for the amount, 
unless tlie treasurer shall report the payment thereof in his annual re- 
port. The clerk shall charge the treasurer with the amounts of all 


‘receipts so returned to him. $ 
Accounts with 11. The clerk shall keep all the accounts of the county in a suitable 
ees book or books, on which he shall charge the sheriff or other collector 


of taxes with the amount of the annual levies for the use of the coun- 
ty, and of all fines and other demands placed in his hands for collec- 
tion for account thereof, and credit him only with the amount of the 
treasurer’s receipts returned by him, as required by the eighth section, 
and with such allowances as may be made him, by the board for de- 

With treasurer, [inquents or other cause. The clerk shall also, on the said book or 
books, charge the county treasurer with the amount of all claims, de- 
mands, and securities placed in his hands for collection for account 
of the county, and with the amount of the sheriff's and other receipts 
returned to the clerk as herein required, and of all other payments to 


- 


—day o , 18 (or by law as the ° 
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the treasurer which shall otherwise come to the knowledge of the 
clerk; and crédit him with the amount of all orders drawn on him as 
aforesaid, and issued to the-person entitled to the payment thereof, 
and quarterly with the per centage or commission allowed him by the 
board. The: clerk shall also keep an accurate account of all obliga- Lists of bonds. 
tions, securities, and other property placed in the hands of the treas- 
urer for safe keeping or any purpose other than collection. ~ 


12. The presiding supervisor shall at least once in every quarter of Examination of 
a year, and any-other supervisor may at any time during business Seen 
_hours, inspect and examine the account and other books ot the clerk; 
and if he find errors therein, or omissions therefrom, shall report the 
same to the board; who shall thereupon take such action as the cir- 
cumstances of the case may in their opinion require. At the stated- 
meeting of the board first after the annual township election, or at an 
adjournment thereof, the board shall, either by themselves or a com- 
mittee appointed for the purpose, who shall duly report to them, ex- ` 
amine carefully the books of the clerk, and compare them with the tax 
books, the treasurer’s receipts to the sheriff and others, and such other 
county books, documents and vouchers, as they may deem proper; all + 
of which shall be produced to them for the purpose by the clerk or other 
officer having charge thereof. They shall also, in like manner, care- 4 na treasurer's 
fully inspect the annual report of the treasurer, and compare the same "erort. 
with his account on the books of the clerk, and with the orders paid \ 
by him, which he shall produce for the purpose; and if the said orders 
are properly endorsed, and the board is satisfied that his report is cor- \ 
rect, they shall so enter upon their journal, and direct their clerk to 
furnish a duly certified copy of such entry to the treasurer; who, upon 
receipt thereof, shall, having first cancelled without defacing them, 
hand to the clerk the orders paid by him and allowed in his report, 
who shall carefully file the same in his office. 


13. At the stated meeting of the board of supervisors appointed to%gounty levy. 
be held on the twentieth day of June in each year, on which day the 
fiscal year of the county shall begin, or at an adjournment thereof, 
they shall proceed to ascertain by reference to the books and papers 
in the office of the clerk of the board relating thereto, and otherwise, 
the amount due by the county and remaining unpaid of each class of 
expenditures, the amoumt of débt contracted and payable within the 
current fiscal year, and the amount required to meet the estimated 
expenditures of the same period, and shall thereupon levy so many 
cents on every hundred dollars value of the taxable property of their 
county as will cover the probable aggregate of liabilities and expendi- 
tures for that year, including a reasonable allowance for possible de- 
linguencies ; which shall be collected by the sheriff or other collector q nection of the 
of taxes of their county at the same time and in the same manner as levy. 
the state levies are collected, and: the proceeds of such collections, 
and of the collection of all levies directed by law for county purposes, 
shall be by the officer charged with the collection of the same paid 
over to the treasurer of his county at least once in every quarter of a 
year 1 epeanne from the twentieth day of June; who shal, as above 
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prescribed, deliver duplicate receipts for every payment made to him, 
one of which receipts the sheriff shall without delay, file with the clerk. 
Failure to lay If the board of supervisors of any county shall refuse or neglect to~ 
levy. 
levy, as aforesaid, for any debt previously contracted and falling due 
Remedy of party within the current fiscal year, any party aggrieved, or likely to be ag- 
2 grieved thereby, giving at least ten days notice of his intention so to 
do to the clerk of the board, may apply by petition to the circuit court 
ofthe county, or to the supreme court of appeals; and if a proper case is 
presented and proved. the court petitioned may, if it deems it a prop- 
er case for its interference, require the said supervisors to make such 
levy as the case requires, and may award costs as they shall deem 
- proper. 
Enforcement of 14. The supervisors of every county shall have power to enforce the 
ordinances.” observance of all ordinances legally passed by them in the exercise of 
“their police and administrative powers, by the imposition of such rea- 
sonable penalty for any breach thereof as they may deem proper, not 
exceeding the sum of fifty dollars in any one case. Such penalties 
may be recovered, with costs, for the use of the county, before any 
court or justice having jurisdiction. 


eee 
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Onar. 89.—An ACT relating to the Townships and Township off- 
cers. 


Passed November 2, 1863. 
Be it enacted by the Legislature of West Virginia: 

Powers oftown- 1. Hach township is a body corporate, and may sue and be sued by 
ship. its corporate name before any court or justice before whom a person 
may sue or be sued under similar circumstances. It shall have power 
to purchase, to receive grants, devises, bequest and conveyances of, 
and to hold, real estate for the public use of its inhabitants, and to 
grant, convey and dispose of the. same; and to make all contracts and 
agreements that may be necessary and convenient in the proper exer- 
cise of its corporate and administrative powers. Every grant, devise 
or conveyance of land within its limits, made in any manner for the 
use or benefit of its inhabitants, shall have the same effect as if made 
to it by its corporate name. 


Authority of _ 2. The voters of each township may, a at any legal meeting where 

township regula- the same is in order, make all necsssary and proper by-laws and orders 
for the government of their meetings, and for the regulation of the’ 
affairs of their township/committed to their administration,. subject to 
such rules and limitations as may be prescribed by law; and may, in ' 
like manner, impose suitable penalties for the breach thereof, not ex- 
ceeding, unless specially authorized, ten dollars in any one case, and 
sue for and recover the same before any court or justice having juris- 

: diction; but no such by-law or order having a future or continuous 
operation shall take effect until ten days after copies thereof have 
been posted at three of the most public places in the township. By- 
laws and orders so made and published shall be binding on all per- 
sons, coming into the township or owning property therein, to which 


- Townships and Township Officers. - 97 


such by-law or order applies, as well as to the inhabitants thereof, 
and shall remain in force until altered or repealed. 


pr 


3. If any township shall omit to hold its annual meeting and elec- Failure to hold 
tion at the time fixed by law, it shall be lawful for any five freehold- eee 
ers thereof, to appoint another day-for holding such meeting and 

election, by posting notices of the time, place and object thereof at 
three of the most public places in such township, at least ten and not 
more than twenty days before the day so appointed. The voters of 

~the township who assemble pursuant to such appointment shall have 
and may exercise, all the powers they would have had, and might have 
exercised, on the day fixed by law for holding such meeting and elec- 
tion. 


4, When a township possessed of real estate shall be divided into Division oftown- 
ce ‘ : i ship owning real 
two or more townships, the supervisors of the several townships con- estate. 
stituted by such division, shall meet as soon as may be after the first 
township meetings subsequently held in such townships, and when so 
met, shall have power to’make such agreement concerning the dispo- 
sition to be made of such township property, and the apportionment r 
of the proceeds, as shall be equitable, and to take all measures and 
execute all conveyances, which may be necessary to carry such agree- 


~ 


ment into effect. p “eee 


5. When any such township shall be altered in its limits by the an- Alteration of the 
nexing of a part of its territory to another township or townships, the on 
supervisors of the township from which territory shall be taken, and o 
the township or townships te which the same shall be annexed, shall, 
as soon as may be after such alteration, meet for the purpose and 
possess the powers provided in the last preceding section. But the 

_ provisions thereof and of this section shall not apply to any cemetery Proviso. 
or burial ground the title to which is vested in the township; but the 
same shall belong to the township in which it may be situated, after a, 
division shall have been made. 

6. When a township possessed of or entitled to money, rights, cred- Division or alter- 
its, or other personal estate, shall beso divided or altered, such per- Shy OAE aks 
sonal estate shall be apportioned equitably between the townships in- “’"™ estate- 
terested therein, by the supervisors of such townships, according to 
the amount of taxable property in the townships divided or altered, 

s the same existed immediately before such division or alteration, to 
be ascertained by the last assessment lists of such townships; and the 
supervisors shall meet for the purpose aforesaid, as soon as conveni- 
ent after the first township meeting subsequently held in such town- 
ships. Debts owing by a township so subdivided, or altered, shall be Debts of such 
apportioned in the same manner as the personal property of such ‘“°Y™™'? 
township; and each township shall thereafter be charged with its share 
of such debts, according to such apportionment. 

7. Whenever a meeting of the supervisors of two or more town- Meetings of su- 
ships shall be required in order to carry into effect the provisions of fownehips: Poi 
the last three preceding sections, such meeting may be called by either t764 oF divided. 
of the said supervisors} but the supervisor calling the same shall giye 
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at least five days notice to each of the other supervisors of the time 
and place of such meeting. 


8. At the first township election, and at every annual township elec- 


., tion, and whenever a vacancy is required to be filled. the voters of 


each township shall elect a township treasurer, whose powers, duties 
and compensation shall be such as are herein, or may be hereafter, 
prescribed by law. No. person shall be eligible to office in any town- 
ship who is not at the time of election a qualified voter thereof. 

9. The supervisor of each township shall be the chief executive offi- 
cer thereof, and shall have the superintendence of all the affairs and 
property of his township, and shall see that all laws, ordinances, by- 
laws and orders made for the government thereof are duly and prompt- 
ly executed by thé proper-officers; and when the journal of the pro- 
ceedings of any township meeting has been read and approved, he 
shall sign the same. In case of repeated or continued neglect of duty, 
incompetence or misconduct in office, by any township officer, he shall 
report the facts of the case to the board of supervisors of his county, if 
such board have-power to remove such officer, and if not, to the next 
annual or special meeting of the voters of his township. He shall 
preside at all township meetings and elections held within his town- 
ship, and preserve order thereat, and do all such other acts pertaining 
to his office as are or may be prescribed by law. For every day on 
which he shall attend an annual, adjourned or special township meet- 
ing, unless there is an election dn the same day, he shall be entitled 
to a fee of one dollar, to be paid from the township treasury. 


10. The clerk of each township shall have the care and custody of 
all the books and records thereof, and of afl papers appertaining to 
or ordered to be deposited in his office, which he shall properly file 
and endorse: Copies of all such papers and records, and transcripts 
from the books of his office and from the township journal, certified 


_ by him to be true copies or transcripts, shall have the same effect as 


Clerk’s fees. 


Bond of clerk.” 


™ 


evidence in any court, or before any justice, as if the originals had 
been produced ; and for making such copies and transcripts, he shall 
be paid by the person requiring them, such fees as are or may be al- 
lowed by law to the recorder of the county for similar services. He 
shall attend all meetings of the voters of his township, and shall keep 
a journal of their proceedings, entering therein at length every by-law 
and order passed or adopted. He shall read the journal of the pro- 
ceedings of each day’s meeting and have the same corrected, if it re- 
quire it, and signed before the adjournment thereof, except where the 
meeting adjourns from day to day, in which case the journal may be 
read, corrected and signed at the opening of the adjourned meeting. 
Before entering on the discharge of. the duties of his office, he shall 
give bond with security, payable to the state of West Virginia, in the 
penalty of one thousand dollars, or such sum as may be fixed by a 
majority of the voters of his township, voting on the subject at the 
annual mevting next preceding the commencement of his term of ser- 
vice, to be approved by the supervisor and treasurer of his township, 
(which approval they shall endorse on the bond,) and conditioned as 
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required by the constitution ; which bond shall be filed in the office of 
the clerk of the board of supervisors of the county. In addition to all 
fees to which he is or may be entitled by law, he may be allowed by 
his township for his public services such sum, not more than three Annual pay of 
hundred dollars per year, as shall be fixed by the board of supervi- clerk. 
sors, to be paid out of the county treasury. He shall keep an office His office. 
at some convenient place within his township, the rent’'whereof, if any, 
and the cost of all necessary books, stationery, and other suitable con- 
yeniences, shall be audited by the township committee, and paid from 
- the township treasury. ~ i 

11. The clerk of each township shall keep all the accounts thereof Duties of clerk 
in a suitable book or books, on which he shall charge the sheriff or ship accounts. 
other collector of taxes of his county, with the amount of the taxes di- 
rected by law or the order of an annual meeting of thé voters thereof to 
be levied for the use of his township, and of all demands placed in 
the hands of such sheriff or collector for collection for account there- 
of, and credit such officer with the amount of the township treasurer's 
receipts returned by him and such allowances as may be made him 
hy the proper authority for delinquents or other cause. The clerk 
shall also on the said book or books charge the treasurer of his town- 
ship with the amount of all claims, demands, and securities placed in 
his hands for collection for account of his township, and with the 
amount of the sheriff's and other receipts issued by the treasurer and 
returned to the clerk, and of all other payments to such treasurer for | 
account of the township, which shall come to the knowledge of the 
clerk, and credit the treasurer with the amount of all orders drawn 
upon him as hereinafter provided. - 


12. The treasurer of each township; before entering on the discharge Treasurer's bond 
of the duties of his office, shall give bond, with security to be approved 
. by the supervisor and clerk of his township, (who shall endorse their 
approval thereon, ) in the penalty of two thousand five hundred dollars, 
or such other sum as may be fixed by a majority of the voters of his | 
township, voting on the subject at the annual meeting next preceding 
the commencement of his term of service. Such bond shall be made 
payable to the state of West Virginia, and conditioned as directed by 
the constitution ; and when duly executed and approved, shall be filed 
in the office of the clerk of the board of supervisors of the county. 
The treasurer shall have the care and custody of all obligations and 
other securities for the payment of money, and of all money belong- Treasurer's du- 
ing to his township, and shall safely keep the same, and deliver or Hes 
pay out none except to the orders of the supervisor of his township, 
countersigned by the clerk thereof. As compensation for his ser- His c compensa- 
vices, he shall be entitled to retain five dollars in the-hundred of all 
receipts of money for the use of his township, except receipts from 
the sheriff or other collector of taxes, of which he shall retain only 
three dollars in the hundred. 


13. The treasurer shall demand, collect and receive all money, and pis authority. 
securities for the payment of money, and all penalties due to his town- 
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ship ; and may sue for and recover the same in its corporate name or 
in his own name as treasurer thereof, but for its use, if the case so re- 
quire. He shall at least once in every quarter of a year, counting 
from the twentieth day of June, demand and receive from the sheriff 
-or other collector the taxes levied on the property of his township for 
the use thereof, the proceeds which shall then be collected of all such 
taxes and of all penalties and other demands and claims thereof pre- 
viously placed in the hands of such officer for collection. To every 


_ person from whom he shall receive any money for the use of his town- 


ship he shall give duplicate receipts, numbered in rotation, one of 
which such person shall hand to the clerk to be filed and preserved 
in his office; and the clerk shall write upon the other the words 
“duplicate returned,” and sign his name thereto; without which the 
receipt retained by sah person shall not be evidence of payment as 
against the township. The receipts of the treasurer shall be in the 
following form or to the same effect: 


No. ——. Township of ——-—, in the county of ———, 
[Date,] ——— —, ——. 
Received from A. B. for the use of the said township dollars 
and cents, for which he is entitled to credit on the books of the 
clerk. 
$ —. f C. D., Treasurer. 


-14. Every person having a demand or.claim against a township shall 
file with the clerk thereof, at least ten days before the next annual 
meeting, an account or statement, in writing, fully setting forth the 
items thereof, or if the same is for services for which no rate of com- 
-pensation is fixed by law or township order, the number of days occu- 
pied in such service. All such demands and claims shall be accurately 
listed and numbered by the clerk, who shall number with correspon- 
ding numbers the accounts or statements so filed with him, and shall 
also prepare a list of all demands or claims not then payable, but 
which will be payable “during the coming year. On the day of the 
annual meeting he shall lay such lists, accounts or statements, and 


~ vouchers, with any information relating thereto in his possession, be- 


fore the township committee hereinafter provided for, who shall pro- 
ceed to compare each account or statement with the vouchers there- 
with filed, and, so far as may be necessary, with the books and papers 
in charge of the clerk, and to allow the whole or such part of each 
demand or claim as they may think just and right, or to disallow the 
whole. -For so much of each demand or claim so allowed as is then 
properly payable, the clerk shall within ten days prepare an order on 
the towship treasurer, payable to the order of the person entitled 
thereto, or his assigns, which he shall countersign and present to the 
supervisor, who shall attend at the office of the clerk on the tenth day 
for the purpose and sign the same, if it correspond with the allowance 


‘made by the township committee; but orders for demands or claims 


subsequently payable shall he e and signed when they are pay- 
able. All such orders shall at any time thereafter, on proper appli- 
cation therefor, be delivered by the clerk to the parties to whom the 
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same are made payable, on their signing suitable receipts for- the 
amount of their respective demands or claims. Such orders shall be 
in the following form or to the same effect: 


, in the county of ———, 
[Date,] —— —, —. 

The treasurer will pay to A. B., (or C. D., assignee of A. B.,) or 
order, the sum of dollars and —— cents, in full of claim No. —. 
as allowed by the poyaga committee at the annual meeting of 18—. 

$ ——. E. F., Supervisor. 

G. H., Clerk. 


And every such order, properly endorsed by the payee, shall be paid 
by the treasurer on presentation, if there are funds in his hands appli- 
cable to the purpose. 7 


No. — _ _ Township of 


15. Any person whose demand or claim against a township is dis- Claims disallow- 
‘allowed in whole or in part by the township committee may again file 
the same, or his demand or claim for the part disallowed, with the 
clerk of such township, with such additional vouchers and proofs as 
he may deem proper. The clerk shall Jay the same before the next ‘ 
township meeting, whether special or annual, and the meeting, after 
examination and consideration, shall allow the demandant or claimant 
such sum or further sum as they may think just and right, to be paid 
by an order on the treasurer in the usual form, or may refuse to make 
any allowance or further allowance. If the demandant or claimant 
be still dissatisfied he may then, but not previously, sue for the sum 
he demands or claims before any court or justice having jurisdiction. 
If the judgment is against. the township, the supervisor thereof, with 
the assent of the clerk and treasurer, or either of them, may order an 
appeal to be taken on behalf of the township ; but no appeal bond shall 
be required. If judgment on the appeal is given against the township, 
or no appeal be taken, the supervisor and clerk shall forthwith issue 
to the appellee or person entitled thereto an order on the treasurer of ~ 
their township for-the amount of the recovery. 


16. It shall be the duty of the treasurer to lay before.the E EE an- 
committee on the day of the annual meeting a statement; verified by his "™!**temen™ 
signature, of his receipts and expenditures up to that time, designa- 
ting each credit by the number of the duplicate receipts given to the per- 
son who made the payment, and each item of his expenditures by the 
number of the township order on which the same was paid, and show- 

‘ing the balance due to the township remaining in his hands. He shall His final report. 
also at the end of the term for which he was elected lay before the k 
said committee a similar statement, and in each case, also, a state- 
ment of the obligations and other securities and property in his hands 
pir safe keeping or collection. l ; 

. At the opening of every annual meeting in k township there Township com- 
shall be appointed, by a majority of the voters present and voting ™ e+ 


thereon, a committee of five voters, being freeholders of the town- 
ship, who shall be called the the township committee, and shall serve 


` for ong year, and-shall have power to fill any vacancies which may oc- 


~ 
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cur in their number, a majority of whom shallbea quorum. Immedi- 
ately upon their appointment, after discharging the duty required of 
them in a previous section of this act, they shall proceed to ascertain 
from the lists and account books of the clerk, the statements of the 
treasurer, and any other sources of information accessible to them, 
what ameunt it will be necessary to levy on the “axable property of the 
township to meet the necessary expenditures of the coming fiscal year, 
including the balance of all claims against their township over the money 
in or due to its treasury applicable to their payment then payable and 
unpaid, the amount of claims and appropriations payable during the 
next fiscal year, and the probable amount ofthe current and contingent 
expenses of the same period; which estimate they shall reduce to writing, 
distinguishing the different classes of expenditure, and present to the 
annual meeting on the same day if practicable, and if not, then on the 
day to which it shall be adjourned forthe purpose. The meeting shall 
thereupon proceed to consider the report of the committee, and may, 
if good reasons therefor appear, correct their estimate, and by an or- 


der entered on their journal shall direct an amount sufficient to cover 
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the estimate so reported or corrected, making due allowance for prob- 
able delinquencies and expenses of collection, to be included in the 
next annual levy on the taxable property of their township; a copy of 
which order the clerk, as soon as possible thereafter, shall cause to 
be served upon the assessor of the county or district in which such. 
township is situated. 


18. The township committee shall again assemble at theclerk’s office 
on the twentieth day of June in the same year, and receive from the 
treausurer his report of his receipts and expenditures since the-annual 
meeting, and by comparison with the account books of the clerk and 
otherwise, shall ascertain the balance due the township by the trea- 
surer, and also the the amount of commission which he is entitled to 
retain. The outgoing clerk and treasurer, and those who have been 

elected their successors, shall attend at the same time and place, and 
the latter shall produce certificates of their due qualification, and there- 
upon the said committee, or a majority of them, shall, by an order in 
writing signed with their names, direct the outgoing clerk to deliver 
to his successor all the books, papers and other property appertaining 
to his office; and by a similar order direct the outgoing treasurer to 
deliver and pay over to his successor the obligations, securities and 
other papers and property in his posession, and the balance of money 
due to the township remaining in his hands. 


19. The voters of each township, at any legal annual meeting, or 
at a special meeting duly ealled for the purpose, if the votes in favor 
of the proposition are two-thirds of the whole number given, or equal 
in number to a majority of all the voters of the township, in addition 
to all taxes required by Jaw to be levied on the property of their town- 
ship, may levy taxes on such property for the following purposes, 
within the limits hereinafter specified : 


t 


Couniy of Jeferson Admitted. - 103 
For the better maintenance and improvement of the free schools es- For free schools, 
tablished by law within their township, not more in any one year 
than five cents on every one hundred dollars of the taxable value of 
such property, according to the most recent legal assessment of the ~ 
same; l 


For procuring the necessary land and erecting school-houses and fur- For school- 
° . > s Ete. 
nishing the same, not more in any one year than five cents on every 


one hundred dollars of such value; zs, 


For the opening, repair and improvement of public. roads and the Tor roads and 
building and repair of bridges on the same, not more in any one 
year than ten cents on every one hundred dollars of such value; 

For purchasing the necessary land and erecting a township hall for Township build- 
holding meetings and elections and the accommodation ofthe town- ings. 
ship clerk and other officers, not more in any one year than five 
cents on every one hundred dollars of such value; 


For purchasing the necessary land or lands and enclosing and em- 
bellishing the same for one or more cemeteries or burial grounds, 
not more in any one year than five cents on every one hundred dol- ‘ 
lars of such value. . 
But nothing in this section contained shall prevent ‘the township Proviso. 

making contracts for any of the above purposes, if the payments on 

account thereof are so arranged that the annual appropriation required 

to meet the same shall not exceed the amount by this section author- 


ized to be raised by taxation for such purpose in anyone year. 


en 


Tumar. 90.—An ACT admitting the county of Jefferson into, and ma- 
the same part-of, this State. 


Passed November 2, 1863. . 

Wuereas, by an act of the general assembly of the state of Virginia, preamble. 
entitled “An Act giving consent to the admission of certain counties 4 4 o¢general 
into the new state of West Virginia, upon certain conditions,” passed Assembly of Vir- 
February fourth, eighteen hundred and ‘sixty-three,- it was, among 
other things, enacted that at the general election on the fourth Thurs- 
day of May. one thousand eight, hundred and sixty-three, it should be 
lawful for the voters of the district composed of the counties of Fred- 
erick and Jefferson, or either of them,, to declare by ‘their ‘votes 
_ whether the counties of the said district should be annexed to and be- 
come part of the state of West Virginia, and the consent of the said 
general assembly was thereby given for the annexation to this State of 
such distri ict, if a majority of the votes polled therein should so deter- 
mine: pr ovided, that this legislature should also.consent and agree to 
the said annexation ; after which all jurisdiction of the state of Vir- 
ginia over the district so annexed should cease ; 


And whereas, it was further provided by the said act that it should 
be the duty of the governor of the state of Virginia to ascertain and g ompliance with 
certify the result of the said vote as other elections are certified, and said act certified 


by the governor 
Francis H. Peirpoint, governor of the state of Virginia, did, on the of Virginia. 
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fourteenth day of September, in the present year, after reciting that 
polls were opened in the said county of Jefferson, on Thursday, the 
twenty-eight day of May, eighteen hundred and sixty-three, on the 
question of annexation to the said new State, certify, under his hand 
and the less seal of the state of Virginia, that from the returns made 
to the éxecutive department thereof, a very large majority of the votes 
cast at the said election were in favor of the said annexation of the 
said county of Jefferson to the state of West Virginia; therefore, 


_ Be it enacted by the Legislature of West Virginia: 

Jefferson connty 1. The county of Jefferson, lately constituting part of the common- 
admitted, i grue eale $ à à 

monwealth of Virginia, is hereby admitted into.and made part of this 
Added to2 2 Cop- State; and shall constitute part of the second congressional district, of 

asio S 

inch senatorial the tenth senatorial district, and of the tenth judicial circuit; and shall 
dicial cine uit. at the election herein provided for, and at every annual state election 


Delegates. thereafter, choose two members of the house of delegates. 


Btection. 2. It shall be the duty of the governor, so soon as he shall have 
i ‘reason to believe that an election can be properly held in the said 
county, to issue his proclamation directing an election to be held on 
such day as he shall appoint, at the several places for holding elections 
Officsrs to be therein, for the election of two delegates, an assessor, clerk of the cir- 
hoe cuit court, sheriff, prosecuting attorney, surveyor of lands, and recor- 
der, and appointing three voters of the said county, any two of whom 
may act, and any one or more of whom may fill vacancies in their own 


Superintendents body, who shall serve as superintendents of the said election. 


3. The said superintendents shall, for every place of voting in the 
Commissioners Said county, appoint three commissioners, ariy two of whom may act, 
and conductor. and a conductor, to Superintend and conduct the election at the place 
for which they are appointed. They shall furnish the commissioners 
for each place of voting with the proper ballot-boxes, poll books and 
forms. But if at the time the polls should be opened at any place ot 
Authority of  VOting there shall be present but one commissioner willing to act, he 
commissioners. shal] associate with himself as a commissioner some freeholder of the 
county then present; and if there be no commissioner present willing 
tø act, any two freeholders of the county present, and willing to act, 

shall be commissioners. 


Manner ofcon- 4. In all other respects the said election shall be conducted, and 
ducting election. he result ascertained, certified and returned, according to the direc- 
tions contained in clauses V, VI, VII, VIII, IX, X, XI, XII, XII, 
XVII, XIX, XX, and XXI of an ordinance of the consita onal con- 
vention, entitled ‘‘An ordinance to provide for the organization of the 
state of West Virginia,’’? passed February nineteenth, eighteen hun- 
“dred and sixty-three. The secretary of the state shall prepare and 
pantie e forward in time to the superintendents to be appointed as aforesaid, 
ee f poll books and the proper forms of oaths and returns, and three 
distributed by printed copies of the constitution as amended, for every place of voting 
even in the said county; and the said superintendents shall make proper 


distribution of the same. 
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5. The terms of office of the persons elected at the election herein Terms of offica. 
directed to be held, shall commence as‘soon thereafter as they are i 
qualified as required by law; but if for more than one year, shall con- 
tinue and be computed as if the same had begun on the first day of 
January last, and if for one year only, as if the same had begun on 


the first day of January next. i 
? 


6. All officers acting within the said county by the. ao of the Officers incum- ™ 
laws of Virginia, and under the re-organized government thereof, 
at the time of the passage of this act, shall continue to exercise the 
powers and perform the duties of their respective offices, in the name 
and under the authority of the state of West Virginia, until the officers 
elected or appointed under this or any other act of this legislature for 
the discharge of similar duties, are qualified. 


7. The terms of the circuit court for the said county shall commence Termé of circuit 
on the twenty-seventh day of April, June, October and December in more 
every year. 


8. The governor shall also appoint one person for each magisterial Township com- 
district of the said county commissioners to divide the same into meee 
townships, under the provisions of an act entitled ‘‘An Acı to provide 
for the division into townships of the several counties of the state,” ` 
passed July thirty-first, eighteen hundred and sixty-three. 


Cuar, 91.—An ACT declaring the South Fork of Fishing Creek, in 
the county of Wetzel, a public highway. 
Passed November 4, 1863. 
Be it enacted by the Legislature of West Virginia: 

The south fork of Fishing Creek, in the county of Wetzel, from gouth fork of 
Hay’s Mills up to Aiden Ice’s Mills, is hereby declared a public high- praa 
way for the transportation of boats, lumber, or other material; but Pseway. 
this act shall not be so construed as to prevent the owners of Gal OF Proviso. 
other minerals from removing the same from the bed of said creek. 


a 


Cuar. 92.—An ACT to amend an Act proyiding for the sale of a cer- 
tain lot of land held in trust for-eertain purposes in the town of 
Wellsburg, in the county of Brooke, passed March 16; 1850. 


Passed November 4, 1863. 
Be it enacted by the Legislature of West Virginia : z | 
1. An act providing for the sale of a certain lot of land held in trust + Act ioreniast 
for certain purposes in the town of Wellsburg, in the county of Brooke, {hot land in i. 
‘passed March fifteenth, eighteen hundred and fifty, is hereby amended taining family, 
by inserting the name of Narcissa Doddridge instead of Philip B. f 
Doddridge, and by striking out of the first section the following words, 
at the end thereof: ‘and require the removal of the vault and remains ~ 
therein deposited, according to the object that may be sought in such 
' application to the court ;’’ and by striking out of the first section the 
word “‘superior,’’ and the words ‘‘of law and chancery ;’’ and by 
x > x 


t06 Juries. 


amending the second section so as to read as follows: “2. That any 
. Proceedings in person or persons concerned in interest or convenience in regard 
to the situation or location of said lot of land and the use to which it 
is appropriated, may be made defendants to such bill or petition, and 
the same shall be proceeded in in the same manner prescribed by laws 
for bills exhibited by guardians for the sale of the real estate of their 
Sea create wards ; and the proceeds of the sale, if such sale shall be decreed, 
Aa shall, after discharging the expenses of the purchase of a lot in the 
. Wellsburg cemetery, in which is interred the remains of the said Dr. 
Joseph Doddridge, and of removing the remains thereto, and of 
erecting thereon a monument, if any there be, be vested for and ap- 
plied as a fund for the purpose of keeping in repair the said lot last 
aforesaid and the monument thereon, or to the use and benefit of the 
heirs or descendants of the original grantor, the said Joseph Dodd- 
ridge, deceased, as the said court may deem best; but into whatever 
- hands the proceeds, or the surplus of the proceeds of such sale may 
come or be placed, the said court shall require ample security that the 
same shall be faithfully applied in such manner as the said court 
may direct.’’ 


Cuar. 93.—An ACT in relation to Juries. 
Passed November 4, 1863. 
Be it enacted by the Legislature of West Virginia: 
A - 1: The fourth, fifth, sixth, seventh, eighth, ninth, tenth, sleweatly: 
tode amended. twelfth, twenty- Seventh twenty-eighth, twenty-ninth, thirtieth, thirty- 
pee first, thirty-second, and thirty-third sections of chapter one hun- 
dred and sixty-two of the Code of Virginia, second edition, shall be 
amended and re-enacted so as to read as follows: 


Beard of super- t4, The board of supervisors of each county shall, as soon after 
outjury lists. this act goes into effect as may be, and thereafter at their stated 
meeting in December annually, prepare a list of such inhabitants of 
the county, not exempted as aforesaid, as they shall think well qualifi- 
ed to serve as jurors, being persons of sound judgment and free from 
Number ofper- legal exception, which list shall include at least twenty persons for 
fea ee every thousand inhabitants in such county ; buat in no case shall such 
list include a less number than fifty persons. 


~ 


List to be kept ‘65. The list so prepared shall be delivered to the clerk of the cir- 

by clerk ofcourt. . : * ʻ ; e . £ 
cuit court, to be by him safely kept, subject only to the inspection o 
the court or of the recorder, as hereinafter prescribed ; and the court 

Names erased by may strike from such list the name of any person who has been con- 


the court. k ° 
vieted of any scandalous offence or been guilty of any gross immoral- 
ity. i ' j 

Ballots—how ‘<6. At the time such list is made out, the board of supervisors shall 


eee also cause all the names upon the same to be fairly written, each on a 


separate paper or ballot; and shall fold or roll up the ballots so as to 
resemble each other as nearly as may be, and so that the name writ- 
ten thereon shall not be visible on the outside; and shall deposit the 
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ballots in a secure box to be prépared for the purpose, w hich shall is Box for the bal- 
delivered to and safely kept by the clerk of the circuit court, and shall ° 

be opened only by order of the court or by the recorder, as hereinaf- Who.may open 
ter prescribed. 


‘‘7, All jurors required for the trial ef cases in any circuit court, Jurors to be 
f x drawn from box. 
except cases `of felony, shall be selected by drawing ballots from the 
said box in the manner prescribed in this act, and the persons whose 
names are written on the ballots so drawn, shall be returned to serve 
as jurors. Grand jurors shall be summoned as now provided by law. Grand jury sum- 


tore. 
‘3. The clerk of every circuit court-shall, at least twelve days be- Vene for 23ja- 


fore any term of such court at which a jury may be wanted, issue cee oe 
writ of venire facias for twenty-eight jurors, and shall therein require 

the attendance of the jurors on the first day of the court, or such other 

day thereof as the said court shall order; but whenever, in the opinion Court may order 
of the circuit court of any county in the State, a greater number of d 
jurors than twenty-eight is necessary for the dispatch of the business 
of said court, such opinion shall be entered of record, together with 
the number of jurors deemed necessary by said court; and thereafter 
it shall be the duty of the clerk of such court to issue a venire facias 
for the number of jurors so designated. 


(9m At the same time such clerk shall issue a Summons in the name Summons to the 
of the State, requiring: the recorder of the county to attend at the reer 
clerk’s office of the circuit court of such county, on a day named 
in such summons, which shall be not less than seven nor more thaa 
ten days before the day on which the jurors are required, for the pur- 
pose of drawing the ballots for jurors. 


-“10. The writ of venire facias and sammons shall be delivered TERT EN 
the sheriff or other officer who shall serve the summons on the record- Dee onderet 
er, and it shall be the duty of such recorder to attend on the day-des- Recorder to draw 
ignated in the summons, at the clerk’s office of the circuit court of the pou cn 
co and inthe presence of the clerk of the circuit court, to cause 
the proper number of jurors to be drawn from the box, and a list 
thereof to be delivered to the officer serving the summons. And it Summoning the 
sh: be the duty of such officer at least three days before the time °°" arawn. 
when the jurors are required to attend, to summon each person who 
is drawn to attend the sitting of the court at the time and place men- 
tioned in the writ, and make a due return thereof and of the summons 
aforesaid, at the opening of the court from which they issued. If, in 
pursuance of the eighth section of this act, more than twenty-eight When jurors 
jurors are requiréd by the circuit court of any county, and shall have ane eh aca 
been summoned, it shall be the duty of the said court to divide by lot 
the said number of jurors equally into two classes of twenty-eight ju- 
som each, which shall be denominated ‘‘class number one” and 

‘<class number two.” And it shall be the duty of class number one How thetwo 
classes to serve. 
to serve as jurors, to the exclusion and relief of class number two, 
from the first to the sixth day of the term inclusive; at which time it 
shall be the duty of the jurors of class number two to attend and serve 
as jurors, except in those cases where any of the jurors of class num- 


~> 
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ber one are actually sworn in a cause, to the exclusion and relief of 
class number one, from the seventh to the twelfth day of the term in- 
clusive. And the said classes, number one and number two, shall so 
on alternately serve as jurors until the end of the term to which they 
may have been summoned as jurors. 


How the draw- ‘ ‘411. When jurors are to be drawn as aforesaid, the ballots in the 

tng conducted. jury box shall be shaken and mixed together, and the recorder shali 
openly draw therefrom as many ballots ( without inspecting the names 
written on any until the proper number is drawn ) as shall be equal to 

Exempts. ` the number of jurors required; and if any person whose name is so 
drawn, is exempted by law, or is unable by reason of sickness, ab- 
sence from home, or other cause, to attend as a juror, his name shall 
be returned into the box, or if bis name has been struck from the jury 
list; the ballot shall be destroyed and another shall be drawn i in his 
stead. 

Names drawnto £12. When any person is drawn and returned to serve as aforesaid, 

batots  ” ™® the recorder shall cause to be endorsed on the ballot containing his 

“And jury lis name, the word ‘‘drawn,’’ and shall return it-to the box; and the date 
of the draft shall be entered on the list of jurors opposite his name. 

Clerk of board In case the recorder shall fail to perform the duties required of him 

may act if recor- 

der fail to do so. under this or the two preceding sections, the same shall be performed 


by the clerk of the board of supervisors. N 


DS 


Pay of grand jue 27, “Every person who shall serve upon a grand jury shall be enti- 
Out of county _tled to receive one dollar for each day he may so serve, to be paid 
treasury. out of the county treasury; but he shall not in any case receive 


more than three dollars for services rendered at one term of court. 


7 


Pay of jurorin. ‘428. Jurors in prosecutions for felony shall be paid as provided in 
cases of felony. =the tenth section of chapter two hundred and eight. 


Pay of juror át- ‘£29. Any person summoned as aforesaid by virtue of the venire 
ire facias, and actually attending ùpon the court, whether he be called 
to serve on a jury or not, shall, for each day he so attends, be entitled 
Out of county to receive one dollar, to be paid out of the county treasury; ; except 
treasury. that for any day that any person shall be sworn to serve on a misde- 
When outof |meanor case he shall for that day be paid out of the state treasury. 

state treasury. . . . 
Jury costs— There shall be taxed in the costs against any person against whom a 
against whom verdict of a jury may be rendered in a misdemeanor case, six dollars 
Hs for jury costs, which, when collected from such party shall be paid 
into the state treasury. And there shall be taxed in the costs against 
any person in a civil cause, who may be non-stited, or against whom 
a verdict of a jury may be rendered, the sum of six dollars for jury 
costs, which, when collected off of said party shall be paid into the 

treasury of the county. 

Juror departing —‘° 80. No juror who shall depart without leave of the court, or 
mat to be pad. being summoned as a witness for the State, shall charge for his at- 
tendance as such, shall be entitled to receive any compensation for 


his services as a juryman. 
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‘32. The cletk of any court upon which jurors are in attendance, Clerk of court to 
shall, before its final adjournment at each term and under the direc- wet Seon ania 
tion of the court, make an entry upon its minutes, stating separately oe: 
the amount which each juror is entitled to receive out of the state ? 
treasury or out of the -county treasury for his services or attendance 
during the term, It shall be the duty of such clerk, as soon as prac- And Soper to 
ticable after the adjournment of the court to transmit to the auditor payable by state: 
certified copies of all orders under this section, making allowances 


payable out of the state treasury. 7 


‘33. It shall be the duty of such clerk as soon as practicable after re an 
the adjournment of the court, to deliver to each juror a certified copy to pants 
ot any order under the next preceding section, making an allowance ines 
to him, payable out of the state treasury or out of the county treasury; 
and the sheriff of such county shall, upon demand, pay to such juror | Which the sher- 
the amount allowed him, which shall be repaid to the sheriff out of RERS 
the state treasury or out of the county treasury upon the production 


of satisfactory proof thatthe same has actually been paid by him.” 


2. Every person summoned as a juror shall, before he is sworn as Jurors to take 
such, make oath or affirmation that he will support the constitution of Por eonsdiedon: 
the United States and the constitution of this state. : 

8. The thirty-first and thirty-seventh _sections of chapter one hun- See. 31 and 37 of 
dred and sixty-two of the Code of Virginia, second edition, are here- hee Meee 
by repealed. z 


4. The tenth section of chapter two hundred and eight of the Code Sec. 10 of chapter 
of Virginia, second edition, shall be amended and reenaeted, so as to Omenee 
read as follows: E - 


‘10. In a felony case in a circuit court, if qualified jurors, net ex- Jury from an- 
other county in 

empt from serving, cannot be conveniently found in the county in cases of felony. 
which the trial is to be, the court may cause so many as may be neces- 
sary of such jurors, to be summoned from any other county by the 
sheriff thereof, or by its own officer. Every juror so summoned shall Pay of such ju- 
be paid one dollar for each day he attends, and the same mileage as a oo 
witness in a civil case; and every juror residing in such county, sum- 
moned on such jury, shall be paid in like manner, oné dollar for each 
day he attends. Such jurors shall be forthwith paid by the officer of 
the court, and he shall be repaid out of the state treasury on the order 
of the court.’’ : 

5. All persons placed upon any list of persons from which jurors Loyalty-of grand 

„and petit jurors. 

are to be selected or drawn, and all persons summoned 4s grand or 
petit jurors, shall be persons of known loyalty to this Stdte and the 
United States, who have not voluntarily borne arms against the United 
States, nor given aid, counsel countenance or encouragement to per- 
sons engaged in armed hostility thereto; and who have no 
voluntary support to any pretended government, authority, power or 
constitution within the United States, hostile or inimical thereto. 
Any objection to a juror arising under this section shall be good cause Exceptions for 
for challenge before he is sworn as a juror. No plea in abatement to Uslovalty. 
any indictment shall be allowed for any objection to any grand juror 
arising under this section. 


s 
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Cuar. 94.—An ACT to extend the corporate limits of the City of. 
Parkersburg. 


Passed November 5, 1863. 

Be it enacted by the Legislature of West Virginia: 
Extensionofcor- 1. The corporate limits of the town of Parkersburg, in the county 
CONTEE Gf Wood, are hereby so extended as to include all the land lying be- 
tween the Ohio and Little Kanawha rivers, to the south and west ofa 
line beginning on the Ohio river at a line between lands now or late 
of Albert G. Leonard and Tillinghast A. Cook, and running thence 
with the said line and an extension thereof to a line of lands now or 
“late of James M. Stevenson; and thence with the last mentioned line 
to the Little Kanawha river; and all the land lying between the said 
rivers and to the south and west ofthe above described line, not here- 
tofore a part of the said town, is heréby annexed thereto and made 

È part ther eof. 


Governmentof _ 2. The land so annexed to the said town, and the inhabitants there- 

of, are hereby made subject to the jurisdiction of the council of the 
_said town, as fully as the present town and its inhabitants are now 
subject thereto; and shall be governed by all the provisions of the 
orignal charter of the said town and the acts amendatory thereof, so 
far as the same are now of force, except as hereinafter excepted. 


When taxed. 3. No part or parcel of the land hereby annexed to the said town, 
now used exclusively for gardening, farming, grazing, pasturing or 
other agricultural purpose, shall be assessed with or be liable for any 
taxes levied for the use of the said town or the council thereof, unless, 
or until, such part or parcel has been, or shall hereafter be, laid off 
into streets and lots, and such lots have, been, or shall hereafter’ be, 
sold or offered for sale by the owner or owners thereof. 


~ 


When buildings 4. No building now or hereafter erected on the land so annexed to 
aa be the said town shall be taxed by the said town or the council thereof, 
unless the same fronts on some street, alley, road or turnpike, by 
which such building is accessible from the present limits of the said 
_ ~ town; but where any building is so situated, the same, and not exceeding 
~ -one acre of land connected therewith and appropriated to the purposes 
thereof, or of its occupants, may be assessed according to its value, and 
- the owner or occupier thereof charged with such taxes or levies there- 
Pate of taxation on as may be lawfully imposed by the said council; but the rate of 
eee taxation so charged shall not exceed one-half of the rate at the same 
time charged against similar property within the present limits of the 

‘said town. 


is tands 5. Whenever the said council shall cause any side-walk, or any part 

_ When certain imi thereof, on any street, road or turnpike that is now or may hereafter 

oa be opened through any part of the land hereby annexed to the said 
town, to be graded and the curbstone thereof to be set or placed on. 
one or both sides of such street, road or turnpike, all the land on both 
sides thereof,so far as the said grading and curbing extends,to the depth, 
not exceeding two hundred feet, of one tier of lots on either side, may 


at the next or any subsequent assessment of the property of the said 


fang _ 
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town, be assessed according to its, value, and thereafter taxed at the 
same rate as similar property within the present limits of the said 


town is or may be taxed. 


6. So much of any turnpike in which the State is interested, as lies Turnpikes lying 
' within the said extension, is hereby to the extent of such interest aren 
ceded and relinquished to the said town, upon condition that the said 

town shall keep the same in good order and repair, and shall not at 

any time charge or receive any toll or other compensation forthe pas- 

sage or transportation over the same. The said council having ac- Sonn ctl i 
quired the necessary land for the purpose, may alter the location of so location of same. 
much of any turnpike or of any public road as lies within the said 

extension, in order to conform the same to the general plan of the 
said town, or for any other public purpose. They shall also cause all Duty of council 
the streets and public roads lying within the same to be kept in good 7especting adjs 
order and condition; but this shall not apply to any street .or road Within extension 
hereafter opened or dedicated to the publie within the said extension 

by private persons, unless the said council shall have first accepted 


such street or road as a, street of the said town. 


7. As soon as practicable after the passage of this act, the said Survey and snaps 
council shall cause the exterior line of the said town from river to i. 
river, as described in the first section of this act, to be aecurately sur- . 
veyed, if necessary, and designated on the ground by suitable marked 
objects or monuments, and two accurate maps or plats of the land 
hereby annexed to the said town to be made, one of which shall be 
retained by them, and the other deposited in the office_of the recor- 
der of the county of Wood, to be there recorded at the expense of 


the said town. x 


wer 


8. From and after the passage of this act the said town shall be Change in desig- 
Ans nation of town. 

known as the City of Parkersburg; and all laws now in force having 

relation to the said town by its former designation, shall have the same 


relation to the said city. 


\ 


Cusp. 95—An ACT to die part of the division lines ‘between the 
county of Webster and the counties of Randolph, Nicholas and 


Greenbrier. 
Passed November 7 Fs 1863. 


Be it enacted by the Legislature of West Virginia: 

1. The division lines between the county of Webster and the coun- aiteration of 
ties of Randolph, Nicholas and Greenbrier, are hereby- altered so as Websters han- 
to run as follows, to-wit: Beginning at a corner of the counties of 20!ph, Nicholas 
Webster and Nicholas, at or near the mouth of Skile’s creek, on Big ` 
Birch river, and ‘running thence with a line of the two counties last 
nanied, and an extension thereof, a straight course to the mouth of 
Stroud’s creek, on Gauley river; thence to a corner now of the coun- 
ties of Nicholas and Cionna on or near Cranberry river, and >- 
thence a straight course to a corner now of the counties of Greenbrier _ 
and Pocahontas, on or near Gauley river, and thence with a line of 


Pocahontas to the mouth,of Dry Fork on Elk river, and thence a 
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straight line to where the present line of Webster county leaves the 
Addition toWeb- county of Upshur; and so much of tlie counties of Randolph, Nicho- 
A las and Greenbrier as is included within the said lines is hereby annex- 
ed to and made part of the county of Webster. 


Ratification of 2. The alteration and annexation herein provided for shall not be 
nee of force unless the same are ratified by a majority of the votes cast 
‘for alteration’’ and ‘“‘against alteration,” at an election to be held 

in the county of Webster, and also in the county of Randolph, the 

-~ county of Nicholas and the county of Greenbrier, on the day of the 

survey and maps TSt township election to be held in each; nor unless the surveyor of 
ofnew lines. the county of Webster shall run and mark the new lines above de- 
scribed, and make five fair plats thereof, which he shall duly certify, 

and forward one to the secretary of the state, and one each to the 

-recorders of the counties of Webster, Randolph, Nicholas and Green- _ 
brier, who shall file and carefully preserve the same in their respec- ” 


~ 


tive offices. f 7 


Compensation of 8 The account of the said surveyor for fees aud expenses incurred 
SUET Ey PE: under the provisions of this act shall be audited by the board of super- 
visors, and paid out of the treasury of the county of Webster 


Cuap. 96.—An ACT fixing the limits for Allowances to County Officers. - 


Passed November 7, 1863. 


á Beit enacted by the Legislature of West Virginia: 


Allowances by © The following named County officers shall be allowed, annually, by 
reads ofsuper- the boards of supervisors of their respective counties for their public 


` services, (for which no other fee or reward is allowed by law,) to be 
paid out of the county treasury, such sums as the said boards deem 


Prosecuting at- Teasonable, to-wit: Prosecuting attorneys, not less than one hundred 


neyi; or more than six hundred dollars; sheriffs, not less than fifty or 
n more than two hundred dollars; clerks of boards of supervisors, not 
- clerk, 7 . g . : 
(Areuit clerks, less than fifty or more than six hundred dollars; clerks of circuit 


courts, not less than fifty or more than two hundred dollars; and 


Jailors. jailors, not less than thirty or more than sixty dollars. 


varra emeen 


Cuar. 97 —An ACT to compel -the attendance of Members of the 
Legislature. 


Passed November 7, 1863. 


| Be it ea by the Legislature of West Virginia: 

Absence without L- No member shall absent himself from the service of the legisla- 

leave forbidden. ture, without leave of the branch of which he is a member first ob- 

: tained. Either branch shall at any time have power to compel the 
Authority to 

compel attend- attendance of absent members, and may send the sergeant-at-arms, or 

S any other person or persons by them authorized, for any or all absent 

members, not absent on leave, as the majority of such members pres- 

Atexpense ofab- ent shall agree, at the expense of such absent members respectively, 

HeTEICR: unless such excuse for non-attendance shall be made, as either branch 
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d 


of the legislature, when a quorum is convened, shall judge sufficient, Unless he be ex- 

and in that case the expense shall be paid, when certified by the pre- cused. au. a 

siding officer, out of the general appropriation made for the pay of the 

legislature. 
2. Hither branch of the legislature, by a vote of a quorum thereof, Vote of censure. 

may enter on its journal a vote of censure against any member whose 

attendance it may have found necessary to compel by virtue of the 

preceding section; but no censure shall be voted against any mem- Proviso. 

` ber until he has had opportunity to make excuse for such absence be- ae: 

fore a quorum of the branch of which he is a member, and suek quorum 

shall have voted his excuse insufficient. 


p 


a 


Cuar. 98.—An ACT to authorize the recovery of damages when death 
is caused by the wrongful act or default of another. 
Passed November 9, 1863. 
Be it enacted by the Legislature of West Virginia: 

1. Whenever the death of a person shall be caused by wrongful Case in‘which> 3 
act, neglect or default, and the act, neglect or default is such as would damages may be l 
(if death had not ensued) have entitled the party injured to maintain 2 
an action and recover damages in respect thereof; then, and in every i 
such case, the person who, or the corporation which, would have been 
liable, if death had not ensued, shall be Hable to an action for dam- 
ages, notwithstanding the death of the person injured, and although 
the death shall have been caused under such circumstances as amount 
in law to murder in the first or second degree, or manslaughter. 


eae 


2. Every such action shall be brought by and in ‘the name of the How action may 
personal representatives of such deceased persons; and the amount Aiount weeny: 
recovered in every such action shall be for the exclusive benefit of ie 
the widow and next of kin of such deceased person, and shall be dis- 
tributed to such widow and next of kin in the proportions provided by 
law in relation to the distribution of personal estates left by persons 
dying intestate, and in every such action the jury may give such*dam- timit to amount 
ages as they shall deem fair and just, not exceeding five thousand dol- 7°coverable. 
lars, with reference to the pecuniary injury resulting from suck death 
tothe wife and next of kin to such deceased person: provided, that won action 
every such action shall be commenced within two years after the must becom- 
death of such deceased person. 


Pa 


~ 


Cuar. 99.—An ACT changiap the name of the Lunatic Asylum at 
Weston, -. 2 goo 
Passed November 12, 1863. E 
Be it enacted by the Legislature of West Virginia: 
The directors of the lunatic asylum at Weston shall continue to be West Virginia 
a corporation, but instead of their present name shall hereafter have the a ORS 
corporate name of the ‘‘West Virginia Hospital for the Insane.’’ And 
the said board of directors shall have and exercise the same powers 
that the board of directors of the lunatic asylum west of the Alle- 
ghany mountains were heretofore authorized by law to exercise. 
0 oe ; 


x 
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Cuar. 100.—An ACT to regulate Elections by the People. 
Passed November 13, 1863. 
Be it enacted by the Legislature of West Virginia: 
Generalelections _ 1. There shall be elected on the fourth Thursday of October, in the 
Officerstobe year eighteen hundred aud sixty-four, and the same day in every year 
elected annually. thereafter, delegates for the several delegate districts and counties not 
included in delegate districts; and one senator for every senatorial 


district ; 
Officers to be And on the fourth Thursday of October, in the year eighteen hun- 
eee every two dred and sixty-four, and the same day in every ‘second year thereafter, © 


a governor, secretary of the state, treasurer, auditor and attorney gen- 
eral for the state; a representative in the congress of the United States 
for each congressional district, for the term commencing on the fourth 
day of March next after the election; and a prosecuting attorney, sur- 
veyor of lands, recorder, county treasurer, and the number of assessors 
prescribed by law, for every county ; ; 


—four years. And on the fourth Thursday of October, i in the year eighteen hun- 
-~ _ dred and sixty-six, and the same day in every fourth year thereafter, 
a judge of the supreme court of appeals for the state; and a clerk of 

the circuit court and sheriff for every county ; 


—six years. And on the fourth Thursday of October, in the year eighteen hun- 
- dred and sixty-eight, and the same day in every sixth year thereafter, a 


judge for every circuit; ` ; 


Presidential And on the Tuesday next after the first Monday of November, in the 
electors. 

year eighteen hundred and sixty-four, and the same day in every fourth 

year thereafter, or at such other time as congress shall prescribe, elec- 

~ tors of president and vice-president of the United States for this State. 

At least sixty days before the election for the said electors the gover- 


3 nor shall, by proclamation, to be published in some newspaper printed 
i in each county of this State where any such paper is printed, give no- 
> tice of the time for holding such election, and the number of electors 


to be then chosen. 


~ 
a“ 


- Places of voting, 2. The former election precincts ‘ad places of voting shall be re- ~ 


tained in each county until it is divided into townships, but shall then 
be abolished ; and all elections by the people be held thereafter at the 
places to be appointedy i in the manner hereinafter preseribed, for 
holding township elections. i 


Places of holding 3. The commissioners for each county named in the schedule of the 


tions, SS elec- act passed July 31, 1863, entitled ‘‘An Act to provide for the division 


Ons É ae ae 
How first ap- | into townships of the several counties of the State,’’ shall appoint some 
poine convenient place or places in every township of their county for hold- 
To be appointed ing the first township election; andthe board of supervisors of each 
ereaiter DY 


board of supervi- county shall thereafter from time to time appoint the places for hold- 
SOTS. 


~ aforesaid, by the said commissioners, until the board of supervisors 
shall otherwise order. 


>- ing elections in the several townships of their county; but all town- _ 
ship and other elections shall be held at the places to be appointed, as” 


mo 
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4, When a place for holding elections is appointed or changed by aChange of lace 
poard of supervisors, their clerk shall notify, in writing, the clerk of notified. 
the township interested, who shall file such notice in his office, and 
immediately cause copies thereof to be conspicuously posted at the `- 
place appointed or changed, and at two other public places in the 
township; and may also give notice thereof by advertisement in the 
newspapers, if there be any, printed in the county. 


5. The first township election. shall be held in every township on mime ofholding 
such day as may designated for the purpose by the commissioners fitto nip 
named in the said schedule for the county of which such township is a 
part; and if from any cause it be not held on the day first appointed, 
the said commissioners may designate another day therefor; and so 
again from time to time until the first township election be held. The 
commissioners shall cause at least ten days notice to be given of the Notice thereof. 
time and place for holding such election, by notices conspicuously 
posted at three public places in each township, and may also give no- 
tice by advertisement in the newspapers, if there be any, printed in the _ 2 
county. hey shall appoint for each township three proper persons, Who to conduct 
who are voters thereof, to act as temporary supervisor and inspectors 
at the said election, and make due returns thereof to the board of 
supervisors to be then elected for the county; and the persons so ap- 
pointed shall employ the necessary clerks or writers. They shall also Ballot, boxen &e., 
cause proper ballot-boxes, poll books, tally-papers and fórms, and RRA 
whatever else may be necessary for holding the said first township 
election and making due returns thereof, to be provided and furnished 
in proper time at every place of voting in their county. If at the time Absence, &¢., of 

: : . . the conductors 
for holding the said election any of the persons appointed to act as provided for. 
temporary supervisor or inspectors be absent, or being present fail or- 
refuse to act as such, the other or others of them may fill the vacancy, 
or if they all be absent, or fail or refuse to act, or none have been ap- 
pointed, the voters present may appoint any three voters of the town- 
ship as temporary supervisor and inspectors. If the commissioners Paion to E the 

R i . Š ime and place of 
named in said schedule for any county fail to fix the place and time first township 
for holding the said first election in any township of their county, then °° ™ 
any three voters residents of such township may, at any time after the 
first day of December, in the present year, fix the same by giving the 
same notice thereof as the cOmmissioners for the county are in this 
section directed to give. All expenses properly incurred in carrying Expenses of the 
this section into execution shall be certified by the said commissioners eee 
to the board of supervisors of the county, and be audited and paid as 
provided in the fiftieth section of this act. The first and second sec- paws repealed. 
tions of the schedule of the act passed September twenty-fifth, eigh- 
teen hundred and sixty-three, entitled “An Act providing for and 
regulating township méetings and elections,” are hereby repealed so 
far as they are inconsistent with this act. i 


6. The annual township elections shall be held on the fourth Thurs- Annual town- 
day of April, in- the year eighteen hundred and sixty-four, and the se aa 
same day in every subsequent year; but if the first township election f 
be not held in any county before the fourth Thursday of April next, 


~ 


S 
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it may be appointed and held after that-day under and according to 
the precediñg section. 


‘Townshif elec- 7. At the said first township election, and every annual township 
Officers to be election thereafter, the voters of each township shall elect a: super- 


elected annuall 
s 7: visor, clerk of the township, an overseer of the poor, a township treas- 
urer, and two inspectors of election ; 


Officers to be, And at the said first township election, andthe annual town)» ‘elee 
years. tion to be held in the year eighteen hundred and sixty-si yen, and 


- every fourth year thereafter, they shall elect a justice; ard an addi- 
tional justice if the white population of their township exceed twelve 
hundred ; 

—everytwoyears And at the said first township election, and the annual township 
election to be held in the year eighteen hundred and sixty-five, and 
every second year thereafter, they shall elect as many constables as 


justices. 
Surveyors of The first election for surveyors of roads shall be held in the manner 
roads first elec- prescribed in the third section of the schedule of the act passed Sep- 


- tember twenty-fifth, eighteen hundred and sixty-three, entitled ‘‘An 
Act providing for and regulating township meetings and elections,’” 
and thereafter at every annual township election, a surveyor of roads 
County treasurer Shall be elected for each road precinct in the township. At the time 
frst election of and place of holding the first township election in each county 
D _there shall be elected by the voters thereof a county treasurer 
for the unexpired term ending on the first day of January, eighteen 
hundred and sixty-five, to fill the vacancy now existing in said office; 
which eléction shall be held, conducted and returned by the same per- 
sons, and be subject to the same regulations as the said first township 
Law repealed. elections. So much of the eighth section of an act entitled “An Act 
a defining, in part, the powers and duties, and regulating the proceed- 
ings of, the boards of supervisors of the several counties in the State,’?. 
passed November second, eighteen hundred and sixty-three, is hereby 

repealed, as is inconsistent with this act. ai 


Townsip officers 8. The supervisors, clerks of the several townships, surveyots- of 
frst elected. —_ yoads, overseers of the poor, township treasurers, inspectors of elec- 
Theirtermof tion, justices and constables, first elected, shall respectively enter on 
oupa; , the discharge of their official duties as soon as they have taken 
- the proper oaths of office and given bond, if any bond be required by 
law; but their terms of office shall expire as if the same had com- 
“ Termof those menced on the twentieth day of June last. The terms of-the said offi- 
elected thereaf- cers to be elected at the annual township elections shall commence on 
and include the twentieth day of June next after the election at which 
they are chosen, and continue for the periods prescribed by law. And 
the fourth section of the schedule of the act passed September twenty- . 
Law repealed. fifth, eighteen hundred and sixty-three, entitled ‘““An Act providing 
for and regulating township meetings and elections,’ is herey re- 
pealed so far as itis inconsistent with this act. 
Inspéctors of 9. Of the inspectors of election to be elected in each township, each 
Se aer to voter shall vote for but one only, and if any vote be giyen for more 
vote for butone. than one it shall not be counted as to the said office ; but the two per- 


Ma, 
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sons receiving the highest number of votes, if residents of the town- 
ship and voters therein, shall be declared elected. 

10. Any inspector of election may be removed from office by the Removal of in- 
board of supervisors of the county, for the same causes and in the fe TE P 

- game manner as county officers are removable by said board; two- 
thirds of the whole number elected to the board concurring in such 
‘removal, j - 

11. When there ‘is a vacancy in the office of inspector of election, Vacancy in office 
the supervisor of the township shall order an election to fill such va- how filed, T 
cancy, and-cause the clerk of the township to give notice thereof in 
the manner preseribed in the seventh section of the act providing for 
and regulating township meetings and elections, passed September 
ea aap eighteen hundred and sixty-three. 

12. If there be more than one place for holding elections in any If more than one 
township, the supervisor and inspectors of election for such town- rei Nags i 
ship shall, from time to time, appoint suitable voters residing conve- officers for such 
nient to such additional place; to act as supervisor and inspectors at Da ap- 
the elections there to-be held, and the persons so appointed shall hold 
their office for the same term as those who appointed them, and be 
removable by the board of supervisors of the county in like manner 
as the inspectors elected by the voters of the township. < 


13. The clerk of the board of supervisors of every county shall, at Ballot boxes, &e: 
the expense thereof, provide and furnish in proper time at every place ™ how provided. 
_of voting in the county, proper ballot boxes, poll books, tally papers 

‘and forms, and whatever else may be necessary for holding the elec- 

tions at such place and making due returns thereof. 


14. Every officer and person employed in holding any election by oath of officer 
the people, shall, before entering on the discharge of his duties, take notding elecuans 
the following oath: «I solemnly swear that I will support the con- 
stitution of the United States, and the constitution of this State; and 
that in the election about to be held, I will faithfully and senartally 
discharge my duties, to the best of my skill and judgment.’ The su- 
pervisor or any one of the inspectors at any election, or of thé per- 
- sons acting as such, may administer the ‘said oath to the others, and 
to the clerks and writers. i 


=i 


15. The supervisors and inspectors of elections, (which words shall Supervisor and 
be construed ta include those who act as such, temporarily or other- } holiall Fee ond 
wise,) shall superintend, conduct, and make returns of all elections 
by the people held in their respective townships during their term of 
office, ‘whether for United States, state, circuit, district, county or 
township officers; elections for municipal and militia officers ex- 
cepted. 

16. If, at the time of election, the supervisor or either of the inspec- Their absence 
tors be absent, or fail-or refuse to act, or there be a vacancy in either &¢- provided HA 
office, the other or others of then’ may appoint a voter of the town- 
ship to fill the place for the time; or if they all be absent, or fail.or 
refuse to act, or none have Doei elected or appointed, any three yo- 

$ 5 
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ters of the township may be apppointed by the voters present to act 
as supervisor and inspectors of such election. 


Clerks of elec- 17. -The clerk of the township, assisted by such person or persons 
a as the supervisor and inspectors may employ for the purpose, shall 
= y record the names of the persons voting, and assist in countihg the 


votes, ascertaining the result and making proper returns thereof. If 
the clerk be absent, or fail or refuse to act, or there be no clerk then 
in office, the eae ae and inspectors shall appoint a suitable person 
to discharge his duties at the said election. l 


How auesfíons 18. The supervisor shall preside at the election; and if there 
Jeçided atthe be a difference of opinion between the inspectors, shall decide be- 
Keeping order tween them. He shall preserve order at, and in the vicinity of the 
at the polls. polls; and may direct any disorderly person to be removed therefrom,. 
z: and if necessary or proper, to be taken and held in custody till sunrise 
of the next day, or for any shorter time; which may be done by any 
constable of the township, or other person or persons designated by 
the supervisor, and no warrant or authority in writing shall be neces’ 
sary. And such offender, notwithstanding his having been in custody 
as aforesaid, shall be liable to any penalty or punishment for his of- 
fence prescribed by law. And any person who, being thereto com- 
manded by the supervisor, either verbally or in writing, shall fail or 
refuse to assist, to the utmost of his power, in whatever may be neces- 
sary or proper to prevent intimidation, disorder or violence at the 
polls, shall forfeit not Iess than five nor more than fifty dollars. 


Timeofopening 19. The polls shall not be opened before sunrise, and shall be closed - 
sag osing the at sunset. But at every township- election, if there be a township 
meeting on the same day, the polls shall be opened at the hour of 
eleven, unless the business of the meeting þe sooner concluded or the 
same be sooner adjourned; in which case the polls may be opened 
immediately thereafter. Ifthere be no township meeting on the same 
day, the township election shall commence at the hour of nine in,phe 
forenoon, or as soon thereafter as practicable. In either case the polls 
at the township elections shall continue open until sunset; but if the 
Recess ofone inspectors so direct, there may be a recess of not more han one hour 
hour at township ot such time, after the opening and before the closing of the polls, as 
Va they may appoint. 
Vote to-be by 20. All elections by the people shall be by ballot; and- shall, as far 
rae as practicable, be so conducted that it may not be known at the ee 
for whom any person has voted. 7 


21. The ballot box shall have an aperture in the lid or top thereof 

_ to receive the ballots of the voters. While-the polls are open, it shall 
How kept during be kept where it may be seen by the voters, and after the polls are . 
closed, until the votes are counted and the certificates of the result are 

signed, shall remain in the immediate custody of the supervisor -and 

inspectors, or of any one of them, with the consent of the others. But 

it shall not be opened unless the three be present; and if left at any . 

time in the custody of one of the number, it shall be carefully sealed so 

- . that it cannot be opened without breaking the- seal, and the others 


Ballot box. 
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shall write their names across the place or places where it is sealed. 
Provided that if, at any time before the returns are completed, one or 
more of the inspectors be absent, their places may be supplied accor- 
ding to the provisions of the sixteenth section. 


22. Every poll book shall bear on the first page thereof the follow- Poll books. 
ing heading: ‘‘Names of all persons voting at , in the township 
of —— and county of —, this day of ——.’’ Two lists shall 
be kept at every election of the names of the voters. 


23. Every person wishing to vote at any election, shall offer to one Voting—how - 
of the inspectors a single ballot of white paper, containing the names °°” 
of the persons for whom he desires to vote, and designating the office 
he wishes each of them to fill; which ballot shall be so folded or roll- 
ed that its contents cannot be seen. The inspector who receives the 
ballot shall proclaim distinctly the name of the person offering it, 
and hand it to the other inspector; and if both inspectors, or when 
they differ one of them and the supervisor, are satisfied the ballot is 
sigle, and that the person offering it is entitled to vote at the said 
election, one of the inspectors shall deposit the ballot in the box, and 
the clerks shall enter the name of the voter on the poll books. The 
supervisor and inspectors may inspect every ballot before it is depos- 
ited in the box, to ascertain whether it is single, but wy nOut: unfold- 
ing or unrolling it so as to disclose its contents. 


_ 24, The supervisor and inspectors, at every election, shall permit all Who are to vote. 
persons to vote who are residents of their township, and qualified to 

- vote according to the first section of the third article of the constitu- 

tion; but every person present and offering to vote shall, in time of atte of voter, if 
war, insurrection, or public danger, if required by any voter of the 

township, take, before the supervisor or one of the inspectors, an oath 

that he will support the constitution of the United States and the con- 

stitution of this State, or produce to them the certificate-of some 

officer authorized to administer oaths that he has taken the said oath, 

under pain of suspension of his right of voting. And the supervi- 

sor or either of the inspectors is hereby authorized to administer the 

said oath at the polls; and also to swear any person to answer ques- 

tions respecting any right to vote which is claimed. 


25. The supervisor and inspectors shall reject the ballots of all pèr- votes rejected. 
sons not entitled to vote; but the name of every person whose ballot | 
is rejected, shall. if he require it, be entered in a separate list on the _ 
poll books under the heading ‘‘Rejected votes ;’’ and the rejected bal- _ 
lot shall in such case be sealed up in an envelope or cover, endorsed 
“The ballot of A B, rejected this day of ,”? and be returned 
along with thé other ballots. 


26. Any person entitled to vote in the township, who is necessarily pene vite. Sex: 
absent therefrom on the day ofjany election, in the service of the Uni- How their votes 
ted States or of this State, may, at any time within the twenty-five 97% be given. 
days next preceding the election, enclose his ballot in an envelope or 
cover, and seal up the same and write his signature in his own proper 
hand on the outside of the said envelope or cover, adding to his sig- ee 


120 Elections by the People. 


nature some description or designation of the service in which he is 
employed, as for example: ‘‘Private, Co. A. 14th W. Va. Infantry.” 
- “Col. 2d W. Va. Cavalry,” ‘Senator U. S.” “Mem. Ho. Reps. U.S.” 
— ‘Senate W. Va.,’’ “Ho. Del. W. Va.,’’ “Governor,” ‘“Treasurer,’’ 
“Judge of 2d Circuit,” or otherwise as the fact may be. If the signa- 
— ture ofa soldier upon such envelope or cover, be by mark, it must be 
attested by the person commanding at the time the regiment, com- 
pany or detachment in which such soldier is employed. - The envelope 
or cover shall be addressed to the supervisor and inspectors of the 
township of which the voter is a resident, or any one of the /said 
officers, either by their names or official designations, and be transmit- 
ted by mail or otherwise. And if such envelope and enclosure be re- 
ceived by the supervisor and inspectors or any one of them, on or be- 
_ fore the day of election, it shall be produced at the polls held in the 
said township; and if the inspectors, or when they differ, the, super- 
visor and one of the inspectors, be satisfied‘ that the signature on the 
outside of the envelope or cover is genuine, and that the person whose 
Signature it is would, if present, be entitled to vote at the said polls, 
they shall open the envelope or cover, and if the ballot found therein 
be single, shall deposit the same in the box without unfolding or un- ` 
rolling itso as to disclose its contents, to have the same effect as if 
the person so transmitting his vote were personally present giving the 
vote. And if such ballet be deposited in the box, the clerks shall 
enter the name of such voter on the poll books, adding thereto the 
Envelopes to be Word ‘‘absent.’’ The envelopes or covers, in all such cases, shall be 
eens r preserved by the supervisor and inspectors, and be filed by them as 
soon as possible after the close of the polls, with the clerk of the 
board of supervisors of the county, for public inspection. 


Who are resi- 27. No person in the military, naval or marine service of the Uni- . 
oe “ ted States shall be deemed a resident of this State, or of any county 
or township thereof, by reason of his being stationed therein ; and if 
any person be a resident of any county or township at the time he en-. shg: 
` ters such service, or the service of this State, his residence, unless he 
` makes known his intention to change the same, shall be considered as 
continuing in the said county or township during the said service, al- 
though he be stationed or employed elsewhere. 


Counting the 28. As soon as possible after the polls are closed, the names entered 
votas after the. on the poll books shall be counted by the inspectors and clerks in the 
presénce of the supervisor, and the number thereof be set dawn in 
< ‘words at length at the foot of the lists, which shall then be signed by 
the inspectors and clerks. The ballot-box shall then be opened, and 
one of the inspectors taking therefrom one ballot at a time, in the 
presence of all the other officers, shall read therefrom the designa- 
tions of the offices to be filled, and the names of the persons voted for 
for each office, and hand the ballot to the other inspector; who, if ~ 
satisfied it was correctly read, shall string it on a thread. The ‘con- 
tents of the ballots as they are read shall be entered by the clerks, 
under the supervision of the supervisor and inspectors, on tally-papers 
provided for the purpose, by suitable marks made opposite to or under 


nae” tate 
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the name of each person voted for, so as to show the number of votes 
-received by every person for any office to be filled. The ballots shall 

be counted as they are strung upon the thread; and whenever the 

number shall be equal to the number of voters entered on the poll ts 
books, the ‘excess, if any, remaining in the ballot box shall be im- 

mediately destroyed without unfolding or unrolling the same, or allow- 

ing any one to examine or know the contents thereof. i 


— 


29. If two or more ballots be found folded or rolled together they Certain votes not 
shall be rejected and immediately destroyed. And if any ballot be si 
found to contain more than the proper number of names for any office, 
it shall not be counted as to the said office. In any election for sena- 
tor, or delegate for a delegate district, if a person be voted for in any ` 
ballot, who is not a resident of the proper county, as required by the 
fourth and eleventh sections of the fourth article of the constitution, 
the ballot shall not be counted for the said office; or if two or more 
persons are to be chosen as delegates for a delegate district, or for two 
counties voting together, and it is required by the constitution that 
they should be residents of different counties, but the persons voted 
for be residents of the same county, the ballot shall not be counted in - 
favor of either of the said persons. No mistake or error in the desig- Mistake in ballot 
nation of the office or person voted for in any ballot shall vitiate the ” Do 

same or cause it to be Peete if it be manifest what was intended 
by the voter. 


30. As soon as the results are ascertained the inspectors: shall sign Inspectors’ cer- - 
two certificates thereof to the following effect: ‘We, the undersigned,” Form of; 
who acted as inspectors of the election held at: yin the town- 
ship of , and county of —, on the day of , do 

‘hereby certify, that having been first duly sworn, we have fairly and 
impartially held the said election according to law, and the result 
theredt is as follows: For the office of ——, (here designate the office, 

` as for example, ‘‘Delegate for the county of Barbour,’’ or ‘‘Delegate 

for the first delegate district,” or “Senator for the first senatorial dis- 
trict,” Judge for the first circuit,” ‘Representative in the congress ` 
of the United States for the first, congressional district,” ‘“Governor 
of the State,” ‘“Judge of the supreme court of appeals,” ‘Supervisor 
of the said township,” and-so-forth, as the case may be,) “A. B. re- 
ceived votes, ©. D. —— votes, and E» F. — votes,” and so on 
throughout, stating, according to the truth, the fullname of every per- 
son voted for for every office, and in words at length the number of 
votes he received for the same; and concluding as follows: ‘‘Given 
under our hands this day of .’ The said two certificates 

` shall correspond in all respects with Sch other, and each shall con- 

tain complete returns of the polls taken at the said place of voting for 

every office to be filled. When the said certificates are signed, the bal- Ballots to be 
lots, including the rejected ballots sealed up as provided by the twenty. °°*'°° YP- 
fifth section of this act, shall be enclosed by the inspectors in an envelope 

or cover, which they shall seal up, and write their names across the 

place or places where it is sealed, and endorse on the outside of the 

said envelope or cover as follows: ‘Ballots of the election held at 

s 2 
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——, in the township of ——, and county of , the day of 
Ballots, poll .’ The inspectors, or one of them, shall, within three days, 


etor certifi a dadig Sundays, after the day on which the election was held, de- 


cates howdis- Tiver the ballots so sealed up, one set of the poll books, and one of the 
` said certificates, to the clerk of the board of supervisors of their 
county, and the other certificate and set of the poll books to the recor- 


der of the county. 


Board ofsuper- 81. The board of supervisors of each saan shall De the judges of 
visors judges of the election, qualifications and returns of their own members, and of 
Proceedings of all county and township officers. They shall convene on the twelfth 
day after every election held in their county or any township thereof, 
and their clerk shall lay before them the ballots, poll books, inspec- 
tors’ certificates and the envelopes which contained the ballots of ab- 
sent voters, delivered to him as aforesaid. . They may, if deemed 
necessary, require the attendance of any of the inspectors or other 
officers or persons present at the election, to answer questions under - ` 
oath respecting the same, and may demand the production of the poll 
books and certificates concerning the said election filed in the office of 
the recorder; and take such other order as shall seem proper to 
‘procure correct returns and ascertain the true result of the said elec- 
tion in their county. They may adjourn from day to day as in other 
cases; and when a majority of the board is not present their meeting shall 
stand adjourned till the next day. They may open and examine any 
of the sealed packages of ballots; but in such case they shall seal up 
the same again along with the original envelope or cover, in another 
envelope or cover, and their presiding officer or clerk shall write his 
name across the place or places where it is sealed, and endorse on the 
outside, ‘‘Ballots of the election held at , in the township of —, 
and county of , the day of — ”’ When they have 
made their certificates and declared the result as hereinafter provided, 
Envelopes, bal- they shall deposit the envelopes of the absent voters and the sealed, 
lots, &c., how packages of ballots in the office of the recorder. The recorder shad. « 


disposed of. 
carefully preserve the certificates and poll books deposited in his office. 
-The envelopes of the absent voters and the sealed packages of ballots 
~  ghall be preserved by him for one year, and then be destroyed with- 
out opening the said packages. 
County and 32. When an deon is held for any of the following officers, that 


hip offi 
township olftcers +s to say: Prosecuting attorney, surveyor of lands, recorder, assessor, 
Resolution of 


board declaring Clerk of the circuit.court, county treasurer, and sheriff; or supervisor, 
Who are elected. Clerk of the township, surveyor of roads, overseer of the poor, town- 
ship treasurer, inspectors of election, justice and constable; the board 
of supervisors of the county, at a meeting held pursuant to the last 
‘section, shall declare by resolution or resolutions entered on their 
Contested cases. Journal, who are elected and to what offices; except in cases where - 
notice in writing has been previously filed with their clerk, or is pre- 
sented at such meeting before the resolution is passed, of the inten- 
tion of any person voted for at such election for any office, to contest 
the election of any person appearing to have received a higher number 
of votes than the contestant for such office, oF ners notice is given as 


~ 
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aforesaid by any voter of his intention to contest the qualifications of 

any person appearing by the returns to be elected. In such eases no 

declaration of the result shall then be made; but the board shall ap- proceedings in 
point a.day, not less than five nor more ihan twenty days thereafter, Contested cases. 
when they will hear and consider such written depositions taken on 

behalf of either party on due notice to the other, and such documen- © 

tary evidence as may be produced. They may continue the hearing 

from time to time if it be shown that justice and right requires it, but 

not beyond the twentieth day after the day first appointed for the. 
hearing;-and after they have heard, as aforesaid, the evidence, they 

shall in like manner declare the result in the contested cases. The Costs in contes- 
cost of each deposition, or set of depositions, and of each official copy, er eee 

to be used in evidence in such case, shall be noted thereon by the offi- 

cer taking the depositions or furnishing the copy ; and the board may 

direct what amount of the said costs, and of the costs of serving notices, 

either party is entitled to recover from the other; the amount so cer- 

tified, if not paid within ten days, may be recovered before any court 

or justice having jurisdiction. l a. 


. 83. When the result of an election is declared by the board of SUPET- Credentials of 
visors, pursuant to the last section,-the said board shall cause a copy ER Te i 
of the resolution, sigñed by their presiding officer and clerk, to be de- 
livered, if demanded, to each person thereby declared to be elected ; 
and such copy shall be received in all courts and places as legal evi- 


dence of the result of the. election therein declared. 


34. In any county where there is not at the time a board of super- counties where 
visors, the persons lawfully acting as supervisors of the election within (ere is no hoard 
the county, or a majority of them, may convene on ‘the twelfth day 
after the election and act as such board, under and pursuant to the 
last three sections. 


35. When an election is hala’ in a county for any of the following State officers, &e. 

officers, that is to say: -For delegate, senator, governor, secretary of the 
State, treasurer, auditor, attorney general, judge of the supreme court 
of appeals, judge for a-circuit, representative in the congress of the Uni- 
United States, and-electors of president and vice-president of the United 
States, the board of supervisors of such county, under the regulations Board of super- 
prescribed in the thirty-first-section of this act, shall carefully and im- yišors to certify 
partially ascertain the result of the said election in their county, and their county. 
cause to be signed by their presiding officer and clerk, as many certifi- 
cates thereof as may be necessary, to the following effect: ‘“The board Form of their 
of supervisors of the county of having ‘car efully and re careers: 
examined the returns of the election held on the day o 
hereby certify, that in the said county, 
received ——votes, C. D. —— votes, and E. F.— votes. In witness 
whereof the said board have caused this certificate to be signed by 

their president and clerk, this day of - 


The said board shall cause separate certificates to be signed of the 
result of the election within. their county, for each of the offices 
specified in this section whichis to be filled; and in the said certifi- 
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cates shall set forth, according to the truth, the full name of every per- 
son voted for, and in words at length the number of votes he received 
for any office. : 


Howsuch certifi- 36, The certificates of the board of supervisors, made pursuant to 


_the preceding section, shall be by them disposed of as follows: 
oe tolee- Of the certificates respecting the election for delegate or delegates, 
they shall transmit one to the clerk of the house of delegates at the 
seat of government; who shall submit the same to the house as soon 
as it shall thereafter assemble, together with a list of the persons ap- 
pearing thereby to be elected. The said board shall also deliver one, 
if demanded, to each person appearing to them to have been elected 
is as delegate ; 


‘State senator. Of the certificates respecting the election for senator, they shall 


_ Governor. 


transmit one to the clerk of the senate at the seat of government, to 
be submitted by him to the senate as soon as it-shall thereafter assem- 
ble, together with a list of the persons appearing thereby to be elected; 


Of the certificates respecting the election for governor, they shall 
transmit one to the secretary of the state at the seat of government, 
endorsing on the envelope or cover as follows: ‘‘Returns of the elec- 
tion for governor;’’ and stating ihereon the aggregate vote in the 
Proceedings to, county for each candidate. The secretary of tlie state shall deliver 
elected governor. the same unopened to the speaker of the house of delegates on the first 
day of the next session of the legislature ; and the speaker shall, withm 
ten days thereafter, in the presence of a majority of each branch of the 
legislature, open the said returns, when the votes shall be counted. 
The person having the highest number of votes, if duly qualified, shall 
be declared elected; but if two or more have the highest and an equal 
number of votes, one of them shall thereupon be chosen governor by 
the joint vote of the two branches; 


Sec’y ofstate Of the certificates respecting the election of the secretary of the 


treasurer and 


. auditor. state, treasurer and auditor, respectively, they shall in each case trans- 
mit one to the secretary of the state, endorsing on the envelope or. >- 


electors. 


cover that it is returns of the election for secretary of the state, auditor 
or treasurer, as the case may be, and stating thereon the aggregate vote 
in the county for each candidate; and the same shall be delivered, un- 
opened, to the speaker of the house of delegates on the first day of the 
next session,.to be acted upon by the legislature in like manner as the 
returns of the election for governor; 


eee l Of the certificates respecting the election for attorney general, judge 
tativein congress Of the supreme court of appeals, judge for a circuit, representative 
Presidential in the congress of the United States, and electors of president and 
vice-president of the United States, respectively, the board of super- 
visors shall transmit one in each case to the governor, who shall as- 


Conmmnesions of certain who are elected and make proclamation thereof. The judges 


_ hey general. _and attorney general shall also be commissioned by the governor. 


Certificatesof In every case the said certificates shall be transmitted, as aforesaid, 
board of supervi- é Paes 
sors—howand by mail or some safe and expeditious conveyance to the proper officer, 


Where forwarded Sn or before the fifteenth day after the election, in an envelope or 


28 


Elections by the People. > 125 


cover under seal, the presiding officer or clerk of the board of super- 
visors writing his name‘across the place or places where itis sealed. 


A duplicate of every such certificate shall also be filed in the office Duplicates to be 
of the recorder of the county for public inspection. der, noo 


_ 87. Whenever the governor, senate or house of délegates, for any may sond tor Fo- 
. reason deem it proper, they may by special messenger or otherwise, turns. 

send for and procure proper returns from any county or counties; and 

the poll books, ballots and certificates of the inspectors and board of 

supervisors, and the envelopes of absent voters deposited in the-offices 

of the recorders shall be at all times subject to the order of the Gov- 

ernor, or of either branch of the legislature. 

38. The governor shall, jf demanded, give a certificate under his Credentials issu- 
hand and the great seal of the state to every person elected a repre- nor. y 120 gover- 
sentative in the congress of the United States, or an elector of presi- 
dent and vice-president of the United States, which certificates respec- 
tively shall be to the following effect: 

“State of West Virginia, to-wit: 

“I, governor of the said state, pursuant to the act of the legisla- Representative 
_ lature thereof in such case made and provided, do hereby certify that 
A. B. of the county of , was duly-chosen on the day of —, 

_ à representative in the congress of the United States, for the —— con- 
gressional district of this State, composed of the counties of =—, for 

the term commencing on the fourth day of March next,” (or, “for the 
unexpired term ending on the third day of March ” as the case 

may be.) ‘‘Given under my hand and the gupat seal of the said State 

of West Virginia, this — day of ——.”’ 

“State of West Virginia, to wit: - Presidential 

“T, governor of the said state, pursuant to the act of the legisla- 
ture thereof, in such case made and provided, do hereby certify that 
A. B. of the county of ——, C. D. of the county of ,” (and so on, 
stating the full name of every person elected and the county in which 
he resides,) ‘‘were duly appointed by this State, at an election held 
“therein, on the day of , electors of president and vice presi- 
dent of the United States. Given under my hand and the great seal 
of the said state of West Virginia, this day of —.”’ 


N . 


N 


39. The persons chosen as electors of president and vice president Presidential 
of the United States, shall meet in the office of the governor at the seat and where to 
of government of this State, on the first Wednesday of December, in moet, 
the year eighteen hundred and sixty-four, and the same day in every 
fourth year thereafter, or such other day as congress shall prescribe, 
and then and there give their votes, and make, certify and transmit} Their proceed- 
lists thereof, in the manner prescribed by the constitution and laws of 
the United States. If any of the said electors so chosen fail to attend Vacancies. 
by the hour of ten in the forenoon of the said day, the electors present 
shall supply the vacancy, by appointing an elector in place of each one 

so failing to attend; and every elector so appointed shall be entitled 
to vote in the same manner as if he had been originally chosen by the 
- people. 


“ 
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Their pay and 40. Every elector of president’ and vice president of the United 
5e- States, shall be entitled to the same pay and milage that is allowed to 
members of the legislature, to be paid out of the treasury of the state. 


Credentialsof, 41, When, any senator shall be chosen by the legislature to repre- 
sent this State in the senate of the United States, the clerk of ‘the 
house of delegates shall give information of the same to the governor, 


who shall cause a credential to be made out to the following effect: 


- “State of West Virginia, to wit: 
“The legislature of this State having, on the —— day of ——, in 
pursuance of the constitution of the United States, chosen A. B., of 
the county of ——, a senator from this State for six years, beginning on 
the fourth day of March, in the year ,” (or ‘for such term as may 
be assigned to him according to the said constitution;’’ or ‘‘to fill the 
vacancy which has happened, by the death,” ‘‘resignation,’’ or other- 
wise, ‘of C. D.’’) ‘I, governor of the state of West Virginia, do 
hereby certify the same to the senate of the United States. Given 
“ander my hand andthe great seal of the said state this——day of: 


The governor shall accordingly sign the said credential, and cause 
the great seal of the state to be affixed thereto, and deliver the same 
to the senator so chosen. 


Vacancy in office 42. When a vacancy shall happen during the recess of the legisla- 
ofsenatorofU-S ine in the representation from this State in the senate of the United 

States, and the executive shall make a temporary appointment to fill 
Credential of - such vacancy, the governor shall cause a credential, under his hand 
od by the gover. and the great seal of this State, to be delivered to the person so ap- 


nor. pointed, to the following effect: 


“State of West Virginia, to wit: 

“A. B. who was, according to the constitution of the United States, 
a senator from this State for the term ending on the third day of 
March, in the year having died,” (‘‘resigned,’’ or otherwise, as 
the case may be,) ‘‘during the recess of the legislature, I, gov- 
ernor of the state of West Virginia, do by virtue of the said constitu; „ 
tion appoint C. D., of the county of ——, a senator from this State i in. 
the senate of the United States, until the next meeting of the legislà- ` 
ture. Given under my hand and the great seal of the said State, 
this day of 


Elections to fil 48. Elections to all vacancies shall be for the unexpired term; and 
eral roles. SY shall be held at the same places as other elections, and be superin- 
tended, conducted and returned, and the results ascertained, certified 
and declared in the same manner, and by the same officers; and the 
‘persons elected, having first duly qualified, shall enter upon the 
duties of their respective offices within ten days after the result of the 


election shall have been declared according to law. 


Vacancy in office ~44. When a vacancy exists in the office of judge of the supreme 
of judge, &c. 

court of appeals or of any circuit, or secretary of the state, auditor, . 

treasurer or attorney general, or in the representation from this State 

i gectings to in the congress of the United States, the governor shall, within ten 

ae days after the fact comes to his knowledge, give notice thereof by 
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proclamation to be published in such newspapers printed in the state as 
he may deem best calculated to give information thereof to the voters 
of the state, circuit or district; and in the said proclamation he shall 
‘appoint some day, not less than thirty nor more than sixty days from 
the date thereof, for holding the election.to fill such vacancy; which 
--election shall be held accordingly. In the case of a vacancy in Reprosontativ . 
the office of „representative in congress, he shall also issue writs of 
election, directed to the sheriffs of ‘the several counties included in 
the congressional district; and every sheriff, on receiving the same, 
shall immediately give notice thereof to the supervisors and inspectors 
of election of .the several townships of his county. Any vacancy Temporary ao o 
which may exist in the office of judge of the supreme court of appeals, the governor., 
judge of a circuit, secretary of the state, auditor, treasurer, or attor- 
ney general, may be filled by the governor, if he deem it necessary, by 
a temporary appointment to expire when the person to be elected to 
fill such vacancy shall be duly qualified to act. The bond, it any be Bond in such~ 
required by law, to be given by the officer so temporarily apppointed, 
shall be in‘ such penalty as the governor may direct, or may be dis- 
pensed. with, if he so order. 


45. -A: writ of election to fill a vacancy in the legislature shall be i is- Vacancies i in the 
sued by the governor when, the vacancy occurs during the recess of 
the legislature, and by the president of the senate or speaker of the 
house of delegates, as the case may be, when such vacancy happens 
during the session, or has not been previously filled. The said writ writ of election. 
_ shall be directed to the sheriff of the proper county, or to the sheriffs 
of the several counties included in the delegate or senatorial district, 
‘as the case may. be, and shall prescribe the day of election; and every 
sheriff, on receiving the same, shali immediately give notice thereof 
to the supervisors and inspectors of election of the several townships ~~ 
of his county ; and shall also cause notice of the same to be conspicu- 
ously posted at every place of voting in such county, and to be pub- 
lished in the newspapers, if there be any, printed therein. 
46. when a vacancy exists in the office of clerk of the circuit court, When circuit 
? judge to issue 
sheriff, prosecuting attorney, surveyor of lands or recorder, the judge writ. 
of the circuit to which the. county belongs, shall, within ten days 
after the fact comes to his knowledge, issue a writ of election to fill 
the vacancy, to be directed and proceeded with in the manner pre- 
scribed by the last séction; and in the meantime may, if deemed neces- ‘Temporary, ahs o- 
sary, fill the office bya temporary appointment, to expire when the Judge. 
person to be elected to the said office: shall_be duly qualified to act.- 
The bond, if any be required by law, to be given by the officer so tem- Bond in such =. 
porarily appointed, shall be in such penalty as the judge may pre- mes 
scribe, or may be dispensed with, if he shall so order. 
47. When a vacancy exists in the office of assessor, county treas- When board of 
supervisors to 
urer, supervisor, clerk of the township, surveyor of roads, township order election to 
treasurer, overseer of. the poor, justice or constable, the board of l vacancy. 
supervisors ofthe county, as soon as they have information of the fact, 
shall order an election to fill the vacancy, giving at least ten days 
notice thereof by notices conspicuously posted at three public places 
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in each township or townships concerned, and may also give notice 
by advertisement in the newspapers, if there be any, printed in the 
Law repealed. county. The sixth section of the ‘‘act providing for and regulating. 
township meetings and elections,’’ passed September 25th, 1863, is 
hereby répealed so far as it is inconsistent with this act. 


Officers to reside 48, Every officer. except prosecut’ig attorney, during his term of 

in the-districts 

for which they of office, shall reside in the to-viship, county, district or circuit for 

were chosen. which he was elected; and if be remove therefrom, or if any officer 
remove from the state, the office shall be thereby vacated; but this 


-provision shall not apply to senators and representatives in congress. 


Ties—how deci: 49. When the governor or a board of supervisors are to declare the 
' result of an election, and it shall appear to them that two or more of 
the.persons voted for have received an equal number of votes, so that 
the proper number is not elected, they shall decide the tie by electing 
one of the said persons. 


pe 


Pay of officers 50. Every supervisor and inspector of election shall be allowed one 
olding elections P . 

` dollar and fifty cents for each day, and every clerk or writer one dol- 

lar for each day, they shall be necessarily employed in holding elec- 

Expenses ofelec- tions and making returns thereof; which allowances, together with 

tions to be paid +h cost of the ballot boxes, poll books and forms, and all expenses of 

oann; holding elections in any county, whether for township, county or other 

officers, shall be audited by the board of supervisors, and paid out of 


the county treasury, as other claims or demands against the county. 


No tax onstate 51. When the seal of the state is affixed to any certificate or com- 
aei mission required by this act, no tax or fee shall be charged therefor. 


Lists of voters to 52, Every assessor shall, at least thirty days before the fourth Thurs- 
e made by as- 


Sessor, day of October in each year during his term of his office, make a sep- 
Separate list for 

each township. arate list for each township in his county, or revenue district, of all 
white male citizens of the state residing in such township, who, on the 

the said fourth Thursday of October will have attained the age of 

— twenty-one years, and if they shall not in the meantime have changed 

`- their residence, will then have resided at least one year in the state; 

List of absent vo- and thirty days in the county. In such list he shall include, under a 
m distinct heading, so far as he may be able to ascertain the same, all 
_ persons necessarily absent in the servce of the United States, or of this 

` State, who were residents of the township at the time they entered such 

service, and have not made known their intention to change their res- 

~ idence, and will, on the said fourth Thursday of October, possess the 
qualifications of voters under and according to the twenty-seventh '‘sec- 

tion of this act. In discharging this duty, the assessors shall be sub- 

ject to the same rules which are, prescribed by law to govern their 

conduct in ascertaining persons and subjects to be listed for taxation ; 

Pay of assessor. and shall receive three cents for every person properly listed by them, to 
To whom list re- be paid out of the eounty treasury, They shall return a fair copy óf 
A the list for each township to the clerk thereof, at least ten days before 
Penaltiesonas- the said fourth Thursday of October, If any assessor fail to-do so, or 
oa if he wilfully dnd knowingly make an improper entry on any such list, 
or wilfully and_knowingly omit-or refuse to enter thereon any person 
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who Sughi to be: so antere, he shall forfeit not less than five nor more 
than one hundred dollars for every such offence. The lists so return. 
ed to the township clerks shall be open to public inspection. „e 


53. If any officer fail to perform any duty required of him by this General provi- 
sion as to officer 
act, and there is no other penalty or punishment imposed for such failing to do his 
failure, he shall forfeit not less than five nor more than fifty dollars for act. 


every such offence. 


54. If any supervisor or inspector of election fail or refuse, without Officer failing to 
e . attend election. 
sufficient cause, to attend at the proper time and place for holding any 
election which it is his duty to assist in holding, he shall forfeit not 
less than five nor more than thirty dollars for every such offence. 


55. If any officer whose duty it may be to assist in holding an elec- Officer refusing 
tion, being present at the time and place for holding the same, refuse fi ae 
to do so when required by a candidate or voter; or if any officer neg- Orto return tho 
lect or refuse to deliver the ballots, poll books; envelopes of absent ina 
voters, or certificates, as required by law, or to make returns in the 
manner or at the timè prescribed by law, he shall forfeit for every 
such offence not less than ten nor more than one hundred dollars. 

56. If an officer at an election knowingly and wilfully receive a bad Officer taking 

bad votes or re- 
vote, or reject a good one, or aid in so doing, he shall forfeit not less jecting good ones 
than fifty nor more than two hundred dollars for every such offence. = 


57. If an inspector of election make or sign, or assist in making, any a falso re- 
false certificate or return respecting an election, knowing the same to 
be false, or if a member of a board of supervisors assist or concur in 
making any false certificate, declaration or return respecting an elec- Or declaration. 
tion, knowing the same to be false, they, and every person aiding or 
abetting therein, shall each forfeit not less than three hundred nor 
more than one thousand dollars for every such offence. 


58. No person shall vote more than once in the same election ; aiid N No person to. 
he shall not vote a second time, although he may not have voted the. ioe 
first time for as many persons or officers as he might have lawfully 
voted for. . 

59. If any person, knowingly shall vote when not legally entitled; or Persons voting 
vote more than once in the same election; or procure or assist in pro- Hod, is a 
curing a bad vote to be admitted or received at an election, knowing false votes, &c., 
the same to be bad, or a good vote to be rejected, knowing the same 
to be good ; or with intent to deceive any voter alter the ballot of such 
voter by marking out the name of any person for whom such voter 
desires to vote; or with like intent write the name or names ofany - 
person or persons on such ballot other than those directed by the 
voter, he shall forfeit not less thirty nor more than one hundred dol- 
lars for every such offence. 


60. Any person who shall knowingly procure, or attempt to procure, Or counterfeit 

` a false, counterfeit or altered ballot to be admitted or received at an voters, aor 
election as and for the true ballot ofa person absent in the service of 

the United States or this State, or knowingly aid, counsel or abet an- 

otHer or others in so doing; or procure, or attempt to procure, a bal- 
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lot to be admitted or received at an election as and for the ballot of a 
person absent in the service of the United States or of this State, know- 
ing that such person is not, within the meaning of this act, entitled to 

-yote at the said election, or knowing there is no such person as the one 
whose ballot it purports to be; or knowingly aid, counsel or abet an- 
other or others in so doing, shall forfeit not less than thirty nor more 
than one hundred dollars for every such offence. 


61. If any person directly or indirectly give or promise.to another, or 
convey, deposit or transfer for the use of another any money or prop- 
erty under an agreement, express or implied, that such other person 
shall vote or attempt to vote for a particular candidate or candidates ` 
at any election, the person so giving, promising, conveying, depositing 
or transfering the money or property; and the person so agreeing to 


- vote or attempt to-vote, shall each forfeit not less than fifty nor more 


than two hundred dollars for every such offence. 


_ 62. If any person bet or wager money or other thing of value on any 
election to be held under authority of the constitution and laws of 
this State or of the United States, he shall forfeit the value of such 
money or other thing, and fifty dollars in addition thereto, for every 
“such offence. 


63. If any person, who is a candidate for any office under the con- | 
stitution and laws of this State, shall, himself or by another, offer to 
or distribute among the voters gratuitously, any intoxicating drink on 
the day of the election, he shall, if elected, forfeit his office, and on 
proof of the fact be removed therefrom. Orif any other person offer 
gratuitously any intoxicating drink to’any voter on the day of an elec- 
tion, he shall forfeit not less than ten nor more than fifty dollars. 


Places for saleof 64. Every place at which intoxicating liquors are sold shall be kept 


liquors to be 
closed on elec- 
tion days. 


Portions of the 
Code repealed. 


closed on the day when any election is to be held within two miles 
thereof. And if any person, whether licensed to sell intoxicating 
liquors or not, sell or offer or expose for sale any such liquor, or ‘keep. 
open any distillery, bar, office, stall or room in his possession or under. 
his control at which such liquors had usually been sold, or permit any 
person to drink any intoxicating liquor at the same, on the day of an 
election and within two miles of the place of such election, or during 
the night succeeding such day, he shall forfeit not less than ten nor 
‘more than fifty dollars for every such offence. - 


65. The twenty-seventh and twenty-eighth sections of the seven- 
teenth chapter of the Code of Virginia, second edition; the eleventh 
and fortieth sections of the one hundred and ninety-eighth chapter; 
and the fourth, fifth sixth, seventh, eighth, ninth and eleventh chap- 
ters, and the twelfth and thirteenth sections of the tenth chapter of the 
said Code, are hereby repealed. l 


~~ 


Forfeiture of Rebel Property. l 18L- 


Cuar. 101. Aü ACT to povide for the Forfeiture of Property in this 
State, belonging to the enemies thereof. 


n Passed November 13, 1863. 

Whereas certain persons, assuming to act in the name of the people Preamble. 
of Virginia, have attempted to repeal the ratification of the consti- 
tution of the United States, and to deprive the people of West Vir- 
ginia of the protection to which we are entitled under that instrument; 
and have endeavored by force of arms, and by pretended ordinances 
and acts-of legislation threatening forfeiture and confiscation, impris- 
onment and death, to subject us to the authority of the so-ealled Con- 

ifederate States of America; and whereas, because we have been un- 
willing to aid them in their effort to overturn the government under 
which we have heretofore lived and prospered, they have waged war 

‘ against us, have encouraged conspiracies and insurrections in our 
midst, have excited desperate and unprincipled men among us to acts 
of robbery and murder, have declared us traitors and alien enemies, 
and, so far as they had power, have subjected to confiscation or for-: 
feiture all property within this State belonging to those who suppor 
and uphold the lawful government of the land: therefore, , 


Be it enacted by the Legislature of West Virginia: 

1. Every person’ who shall aid or abet the so-called Confederate What Darron ag 
States of America, or the rebel state government at Richmond, in any of the state. 
invasion of this State or hostile action against the same ; or who shall 
conspire with others to establish or maintain within this State, or any 
part thereof, the authority of the said Confederate States, or of the 
said rebel state government ; or who shall accept, hold or exercise 
any office, commission or authority under the said Confederate States 
or the said rebel state government, shall be deemed for the purposes 
of this act, an enemy of this State; provided, that any person charged Proviso. 
with being such enemy, may show in his defense that he acted under 
duress, or just fear of life, limb or personal liberty. 


2. All the estate, real and personal, of such enemy, which may be Property of such _ 
found in this State, including all lawful demands of such enemy against Sareea 
any person residing therein, or any corporation having a place of busi- : 
ness in the same, shall be forfeited to the use of this State, subject, as 
hereinafter provided, to the just debts of such enemy. 
3. It shall be the duty of every circuit court, upon its being made Circuit court to. 
to appear that there is just cause to believe that an enemy of the state senor to admin: 
has’ property or claims subject to forfeiture, as aforesaid, to appoint auch peti 
some proper person a commissioner to take possession of, collect and 
administer the estate of such enemy, pursuant to thisact. But of every Notice of mo- 
motion for the appointment of such commissioner, the prosecuting at- eon aeons 
torney for the county where the’motion is made shall have reasonable 
notice; and the court, in its discretion, may also require reasonable 
“notice i be served on the attorney general, or-any parties interested, 

by publication or otherwise; and award costs for or against any such 

party as may be right and proper. No such motion shall be made in Proviso. 
_ the circuit court of any county, unless the property or claims so sub- 


ect to forfeiture, or the greater part thereof in value be in such ‘coun- i 
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ty. Where the court deems it proper, it may cause a jury to be im- 
pannelled to try any question of fact arising upon such motion. 


4. It shall be the duty of the prosecuting attorney, and attorney 
general, having notice, to see that the interest of the state is duly pro- 
tected in regard to every such motion and all other legal proceedings 
under this act. 

5. Every commissioner so appointed shall take the oaths prescribed 
by the first ‘and second sections of the act passed June twenty-sixth, 
eighteen hundred and sixty-three, entitled ‘An Act concerning oaths 
and affirmations;’’ and give bond to be approved by the court which 
appointed him, in a penalty equal, at:the least, to the full value of 
the estate to be administered. He shall cause an inventory and ap- 
praisement of the estate to be made and filed, and shall state, return 
and settle his accounts in like manner as is required by law respect- 
The compensation to be. 
allowed the commissioner shall be the same as that of an administra- - 
tor. In reference to the personal estate, including debts and claims 
of the enemy committed to his hands to be administered, the commis- 
sioner shall, unless herein otherwise provided, have the same rights 
and authority, and be subject to the same liabilities as a personal rep- 
resentative of a deceased person in reference to the estate he repre- 
sents; and ali laws regulating the administration of the estates of de- 
ceased persons, shall, so far as they are consistent with this act, be 
deemed applicable to estates liable to forfeiture under this act: 


6. The commissioner may sue and be sued by the name and style 
of “A. B., commissioner of C. D., an enemy of the State.”’ 


7. The commissioner shall take possession of all real estate of such 
enemy within this State, and lease, manage, sell and dispose of the 
same under direction of the court which appointed him. He may con- 
vey any of such real estate, but no sale or conveyance thereof shall be 
valid until reported to and confirmed by the said court. The convey- 
ance of real estate by a commissioner appointed and qualified as afore ev 
said, shall, when confirmed by the court which appointed him, pass to 

the grantee all the right, title and interest therein of the person 
named as an enemy of the state in the order appointing such commis- 
sioner; and such conveyance shall not be impeached or invalidated 
by reason merely of any irregularity, of proceeding. l 


8. No sale of personal estate made by any such commissioner, or 
any payment made to him, shall be impeached or invalidated by rea- 
son merely ofany irregularity of proceeding. 

9. The court which appointed the commissioner may at any time, 

if it appear that the person named as an enemy of the state in the 
order of appointment was not justly charged as such, or for any other 
good cause shown, revoke such order and annul the authority of. the 
commissioner; but such order, until so revoked, shall be deemed. 
valid to all intents and purposes, and no conveyance or sale bona fide 
„made shall be invalidated by any subsequent revocation of the author- 
ity of the commissioner. : 


t 
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10. No such commissioner shall pay any claim against the estate he Payment by com- 
represents, until-thé same be exhibited to the prosecuting attorney for duimenaanst 
the county where such commissioner was appointed, and such attor- “t*¢ of enemy. 
ney being satisfied of the justice thereof, shall have endorsed his.ap- 
proval thereon. The prosecuting attorney, upon his account thereof Fee et ag 
verified by. his affidavit, shall be allowed out of the estate, one dollar 7 
for every hour he shall necessarily be employed in investigating claims 
presented against such estate. But the commissioner may reject a Rejection of 
claim though it was approved by the prosecuting ‘attorney ; and any Cea 
claimant, whose claim has been, in whole or in part, disapproved by 
the attorney or rejected by the commissioner, may. sue for and recover 
the amount unpaid against such commissioner out of the assets, if 


any, remaining in his hands to be administered. 


11. No claim shall be approved or paid, if the claimant be an ene- Claims of oneen- 
my of the State, unless such claim be presented on behalf of a com- against another. 
missioner appointed under this act to administer the estate of such 


enemy, ` 


12. The commissioner, on his. appointment, shall give notice in Commissioner's, 
like manner as an executor or administrator, for all persons having” 
claims against the estate he represents to present the same to him 
properly authenticated or proved, within six months from the date of 
his appointment. Alljust claims against the said estate shall be paid Fey ment of 
claims where eg- 
ratably and without preference to one over another, if the estate be tate is deficient. 
not sufficient to pay the whole; but this shall not affect any lien al- 
ready accrued. A commissioner who after the said six months dis- Commissioner 
tributes the money in his hands among the claims theretofore present- ae monte 
ed to him properly authenticated or proved, shall not be liable for PPAR 
any demand against the estate, in whole or in part, unless before such 
distribution he had notice thereof. Nothing in this act shall be con- Right of citizen 
strued to deprive any citizen of this State of the right to proceed pe nee 
against any enemy of the state, or the commissioner having charge of 29t affected. 
his estate, to recover damages for any mney to person or property 
caused by such enemy. 
13. Every commissioner shall. within twelve months. after his ap- Commissioner’s 
settlements with 
pointment, and once in every six months thereafter, until the estate estate. 
he represents be fully administered and settled, cause his accounts 
therewith to be stated and settled; and when the balance in his hands, 
if.any, is ascertained by or andes direction of the proper court, shall, 
within thirty days thereafter, pay such balance into the treasury of 
the State, unless. the court, for good cause shown, otherwise order. 
And if any claim against the estate remain unpaid which the assets Remedy to 
claimant in cer- - 
remaining in the hands of the commissioner shall not be sufficient to tain case. 
satisfy, the legislature, on petition of the claimant, shall cause justice 
to be done out of the money received into the treasury from such 
estate, so far as the same may be sufficient. 
14. When any settlement of the account of a commissioner appoint- puy o ao 
ed under this act is returned to the clerk’s office of any court, and the count ofcommis- 
balance due thereon is ascertained as aforesaid, it shall be the duty oo 


jy : 
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of the said clerk, within thirty days, to transmit to the auditor his cer- 

. tificate of the amount in the hands of such commissioner, payable into 

Ponalty for fail- the treasury of the state. If any clerk fail herein, he shall fortent one 
hundred dollars. 


Failure of com- 5 ise] s , i i pan 
Failure of com- , 15, If any commissioner, appointed under this act fail to cause his 


der account account to be stated and settled as aforesaid, or to pay as aforesaid any 
. amount he may have in his hands payable into the treasury_ of 
Punished. the State, he and his sureties shall be liable for the principal sum in 


arrear, with interest thereon at the rate of fifteen per centum per an- 

num from the time such payment should be made until paid, and 

costs, to be recovered as money due the State is recoverable from 
. Sheriffs and their sureties. 


Preamble. 16. And whereas, many persons, who on or after the seventeenth 
‘day of April, eighteen hundred and sixty-one resided within what is 
now the state of West Virginia, have deserted their homes and are 
actively engaged in aiding the so-called Confederate States of Amer- 
ica and the rebel state government at Richmond, in their attempt to 
subjugate the good people of this State, but in consequence of the war 
evidence of their rebellious and criminal acts cannot be obtained: It 

: ` is, therefore, hereby further enacted, that it shall be lawful for the 

Proclamation by governor, from time to time, to issue his proclamation declaring any 


governor de- 
claring persons person or persons named therein who he may have good cause to be- 


ae ofthe lieve have so deserted their homes and are engaged as aforesaid, or. 
are absent from their former places of abode, enemies of this State, 

Unless they take unless they shall, within sixty days from the date of said proclamation, 
i take and file in the clerk’s office of the circuit court of their county 
an oath to support t the constitution of the United States and the con- 

stitution of this State, and thereafter demean themselves as good citi- 

zens; which proclamation shall be published in some newspaper 

printed at the seat of government, and in such other newspaper or 

EE newspapers as the governor may direct. And after the expiration of 
ee ak the said sixty days the production of a copy of such proclamation Gers - 
tified by the secretary of the state under the lesser seal of the’ state, 

_ andan affidavit of such proclamation having been published as afore- 
Unless they have said, shall be prima facie evidence that the person or persons therein 
named are enemies of the state within the meaning of this act, unless 

it be shown that they have taken the oaths above mentioned and so de- 

Liability tocon- mean themselves. But such persons may nevertheless be proved to be 


viction upon oth- ae K 
er and subse- enemies of the state within the meaning of this act by other competent 


`~ quent evidence. à i 
evidence afterwards obtained. l = 
Attempts to 17. Every sale nveyance or transfer of property, real or personal 
evade this act. bec Nas y property, pe ’ 


or assignment or payment of a debt, and every encumbrance or lien 
created on any property or debt, and every act done or contract en- 
tered into, with intent to evade the forfeiture of any property or claim 
under this act, or to secure the same, or the price or proceeds thereof, 


in whole or in part, to or for the benefit of any enemy of the state, 
shall be void. 
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18. Tt shall be the duty of the sherif, whenever he shall have good! Duty of sheriff 
cause to believe that any property within his county, belonging to an ena ; Gid 
enemy of the state, has been or is about to be sold, transferred, con- 
veyed, removed or secreted with, intent to evade the forfeiture 
thereof, or secure tlie same, or the price or proceeds thereof, in 
whole or in part, to or for the benefit of-any enemy of the state, to 
cause such property to be seized and safely kept until it can be deliv- 
ered to a commissioner authorized to administer the estate of the en- 
emy to whom such property belonged. 


| 19. In any suit at law or in equity before a court of record, it shall Piea in court 
he a good plea or answer, that the plaintiff was, at the commencement eee 
of the suit, an enemy of this State within the meaning of tl1s act; or 
if the suit be before a justice, the same matter may be proved in de- Or proof before 
fense of the action on reasonable notice given to the plaintiff or his’ eee 
-agent, or filed with the justice. On any motion in a court of record, Motion ofenemy 
if after reasonable notice given to the plaintiff or his attorney, or filed auch): dismissed, 
with the clerk of such court, that such a defense would be made, it be 
shown to the satisfaction of the court that the plaintiff in the motion. 
is an enemy of the state within the meaning of this act, such motion 
shall be thereupon dismissed by the court; and the circuit court having And execution o 

ju dement arrest- 

jurisdiction shall, on bill in chancery and proper evidence in support ed 
thereof, enjoin the execution of any judgment, decree or deed of trust, 
but so far only as it may appear that the same is about to be executed 
for the benefit of any person who is an enemy of the state within the 
meaning of this act. Nothing contained in this section shall, how- Recovery by 
ever, be construed to interfere with or prevent the recovery of aniy Oe mimoner 
property or claim by or in behalf of any commissioner appointed un- 


der this act. 


2 


Cuap. 102,—An ACT to incorporate the ` Bellton and Wetzel County . 
Turnpike Company. 


: Passed November 14, 1863. 

Be it enacted by the Legislature of West Virginia: 

1. For the purpose of constructing a turnpike road from Bellton, i in Purpose of the 
the county of Marshall, to the Wetzel county line, near the residence asi 
of Thomas W. Gorby, where the county road crosses the county line, 
it shall be lawful to open books in Bellton for receiving subscriptions 
to an amount of not over one thousand dollars, to be divided into 
shares of ten dollars each. sty 


2. The said books shall be opened under the direction of Donald Names of Com- 
Franklin, Samuel Reed, Michael Piles, Thomas Butler and John Bell, PURBEODOTE Hs 
at such times as they, or any three of them, or any agents appointed 
by any three of them, may select. 7 

3. Whenever twenty shares shall have been subscribed, the sub- Amount of sub- 
scribers, their executors, administrators and assigns shall be a body ed to establish 
corporate, by the name of “The Bellton and Wetzel County Turn- % Strie of company” 


Pine Company,” i in strict conformity to all laws of the state of West How governed, 
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Virginia regulating such companies, with all the powers and subject 
to all the restrictions imposed by said laws, so far as said laws may be 
compatible with this act; but said company shall not be required to 
‘construct any summer or side-road, nor to pave nor cover their said 

Width and grade road with stone or gravel, and the width of said road may be not less , 
than fourteen feet, and the grade not to exceed six degrees. Said 
company shall have the right (in addition to other routes) to locate or 
construct the said road on, or near the location of the present county 
road. 


Cuar. 103.—An , ACT to construe and give effect within this State to 
i certain provisions of the Laws of Virginia. 
p Passed November 14, 1863. 
‘Be it enacted by the Legislature of West Virginia : 
Certain express- 1, Wherever the words ‘‘Commonwealth of Virginia,’’ or ‘‘State of 


ions in the laws 33 
of Virginia con- Virginia, or any expression used to designate the said State occur in 


enoa to this state any provision of the Code of Virginia, second edition, or of the acts of , 
the general assembly thereof, in force within the limits of this State 
on the nineteenth day of June, eighteen hundred and sixty-three, such 

- provision, in its application to this State, shall-be construed as if, in- 
stead of the said words or expression, the words ‘‘State of West Vir- 
ginia,’’? were inserted therein. In like manner where the words ‘‘oath 
of fidelity,’’ ‘general assembly,” “attorney for the commonwealth,’’ 

_ “auditor of public accounts,’’ “commissioner of the revenue,’’ or any 

. equivalent expressions occur in the said Code or-acts, they shall be 
construed, so far as they are applicable to this State, as if the oath 

~to support the constitution of the United States and the constitution 
of this State, the legislature, prosecuting attorney, auditor and asses- 
sor, respectively, were thereby intended. And the said provisions 
‘thus construed, if not otherwise repugnant to the constitution of this 
State or the acts of the legislature, shall be and continue in force as 

Laws amended laws of this State. But this act shall not be held applicable to, any 

fected. provision of the said Code or laws of Virginia which has been amend- 
ed and re-enacted or altered by this legislature, nor shall it revive 
any provision that has been repealed. 


Cuap. 104.—An ACT to incorporate the Burning Spring Turnpike 
Company. 
Passed November 16, 1863. 

Be it enacted by the Legislature of West Virginia: 

Purpose of act. 1, It shall be lawful to open books for receiving subscriptions to an 
amount not exceeding five thousand dollars, to be divided into shares 
of twenty-five dollars each, for the purpose of constructing a graded 

-turnpike road from the termination of the Newark and Elizabethtown 

: turnpike, opposite Elizabethtown in the county of Wirt, to a point at 
or near the mouth of Burning Spring run, with the privilege of extend- 
ing the same to a point opposite the mouth of the west fork of the 
Little Kanawha river, all in the same county. 
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2. The said.books shall be opened at Rathbone City, under the di- Names and pla- 


rection of Richard D. Petty,:John Weare, and Godwin. Van Winkle; {ones 
at Elizabethtown, under the direction of Marcus L. Lockhart, ‘William 

-D. Wilkiason, and Edward C.- Hopkins ; at Newark, under.the direć- 

tion of Jesse Worley, Thomas P. Fought, and Benjami F. Stewart ; 

andat Parkersburg, under the- direction of J.-C. Rathbone, Samnel 
Newberger, and James W. Dils, or any one or more of them, and at- 

such other places and under the direction of such persons as a major- 

ity of the above named commissioners may appoint. 

8. When forty shares of the said ¢ apital stock shall\have ion sub- Amount of sub- 
scribed for, the subscribers, their executors, administrators and assigns Sa eich 
shall be incorporated into a company by the name and style of the eo 
Burnin g Spring Turnpike Company, subject to the provisions of chap- Style of company 
ters fifty-six, fifty-seven and sixty-one of the Code of Virginia, second ed 7 cae 
edition; but the said company shall have the privilege of making the 
said road, or any part thereof, with gravel, sand, clay or plank, as to 
them shall seem most expedient. = 


4, The said road shall be opened not more than thirty feet in-width Width and grade 
and graded not less than twelve feet wide on hill sides’ and in cuts, TRR 
and not less than eighteen feet wide in all other places, and shall be 
constructed at grades nowhere exceeding four degrees of elevation. 
Tolls may be collected on any continuous section of four miles of the Tolls. 
said turnpike road, as soon as the same shall be completed and open- 
ed to the public. > 


5. So much of the first section of the act entitled ‘‘An Act to incor- Law repealed. 
porate the Burning Spring and Oil Line Turnpike Company,” passed 
by the general assembly of Virginia, March 11, 1861, as is inconsist- 
ent with this act, is hereby repealed. 


Cuar. 105.—An ACT t to amend the Act providing for the formation 
of Corporations and regulating the same. 
Passed November 16, 1863. 


Be it sitio by the Legislature of West Virginia: 
1. Any existing corporation which shall, under the twelfth section Existing corpo- 
of the act providing for:the formation of corporations and regulating zed to change the 


the same, passed October. twenty-sixth, eighteen hundred and sixty- rage stock 
three, accept the provisions of the said act, may change the par value 

of its shares as the stockholders thereof in general meeting may de- : 
termine, subject to the regulation contained i in the third section ofthe 

said act; and in such case, the statement to: be filed with the secre- 

tary of the state, under the said twelfth section, shall show the pro- 

“posed par value of each share. 


2. The stockholders of any corporation. which may be formed under 
ge said act or accept the provisions thereof, may, by by-law adopted 
in general meeting, provide that every share of stock shall have one repent 
vote in meetings of stockholders, notwithstanding anything to the con- tion. 
trary contained in the twenty-second section of the said act. 


R 
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8. If the stockholders of any corporation now existing in this State, 


par value ofstock excepting banks of circulation and companies incọrporated for the 


How effected. 


Limit of capital. 


Restriction as to 
value ofstock. 


Real estate of ex- 
_isting corpora- 
tions. 


construction of works of internal improvement, or of any corporation 
which may be formed under the said act, desire to increase the amount 
of its capital.stock or change the par value of its shares, and shall pass 
in general meeting a resolution to that effect, stating the proposed in- 
crease or change, the president of the corporation shall thereupon, 
under his signature and the common seal of the said corporation, cer- 
tify the resolution to the secretary of the state ; and the secretary, un- 
der his hand and the great‘seal of this State, shall issue a certificate 
reciting the said resolution and declaring the proposed increase or 
change to be authorized in law; which certificate shall be received in 
all courts and places as legal evidence of the change of the par.value 
of the shares, or the authority to increase the capital stock therein de- 
clared. But the capital stock shall not be thereby increased so as to 
exceed in the whole one million of dollars, and the par value of the 
shares shall be subject to'the regulation contained in the third section 
of the said act. 


4, The provisions of the twentieth and twenty-first sections of the 
above mentioned act of October twenty-sixth, eighteen hundred and 
sixty-three, in relation to the quantity of real estate which the corpo- 


. rations subject to said act may hold, shall be extended so as to apply 


to all corporations now existing in this State, except banks and inter- 
nal improvement companies, the charters of which may be altered or 
amended by the legislature. 


Cuar. 106.—An ACT to amend and re-enact the first section of an 
act entitled “An Act concerning Oaths and Affirmations,’’ passed 
June 26, 1868. 

Passed November 16, 1863. 

Be it enacted by the Legislature of West Virginia: 

The first section of the act entitled ‘‘An Act concerning oaths and af l 
firmations,’’ passed June 26, 1868, shall be amended and re-enacted ` 
so as to read as follows: 


1. Every person elected or appointed to any office of trust, civil or 
military, shall, before proceeding to.exercise the authority or dis- 


seeded oath of charge the duties of the same, take the following oath: ‘I, A. B., 


~ _ 


~ 


do solemnly swear that I will support the constitution of the United 
States and the constitution of this State; that I have never voluntarily | 
borne arms against the United States; that I have voluntarily given 
no aid or comfort to persons engaged in armed hostility thereto, by 
countenancing, counseling or encouraging them in the same; that I 
have not sought, accepted nor attempted to exercise the functions of 
any office, whatever, under any authority in hostility to the United 
States; that I have not yielded a voluntary support to any pretended 
government, authority, power or constitution within the United States, 
hostile or inimical thereto ; and that I take this obligation freely, with- 
out any mental reservation or purpose of evasion.”’ 
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Onar. 107. mae ACT to provide for Taxes on process in Suits, ofi- , 
cial Seals and Deeds. . 


Passed November 16, 1863. 
Be it enacted by the Legislature of West Virginia: 
1. There shall be a tax paid when suit is commenced in a circuit Suits, appeals, &o 


court; or when an appeal, writ of ener or supersedeas is commenced 
in the supreme court of appeals. ` 


` 2, There shall be a tax when the seal of a court, a recorder or notary Seals of public 
public, or the seal of the state, is annexed to any paper, except in cases ` 
hereinafter provided for. 


' 8. No tax shall be charged when a seal is annexed to any paper or In what cases, 
document to be used in obtaining the benefit of a pension, revolution- r 
ary claim, money due on account of military sérvices, or land bounty, 
under any act of congress, or any law of this or any other state, or 
when a seal is annexed by a notary public to an affidavit or deposition; 
or when the seal of the state is annexed to any commission or certifi- 
cate required by the ‘‘Act to regulate elections by the people.”’ x 


4. There shall be a tax on deeds; and no deed shall be admitted to Deeds. 
record until the tax thereon is paid to the recorder ; except on deeds 
conveying land as a site for a public school-house, church, parsonage, 
cemetery or burial-ground, on which there shall be no tax. È 


5. The taxes on process and on seals of courts shall be paid to the To whom such 
clerks, respectively, of the courts from which such process is issued, aaa i 
or whose seal is used. The tax on the seal of a recorder shall be paid 

. to such recorder. The tax on the seal of a notary public shall be paid 


to such notary; and that on the seal of the state to the secretary of the 
state. 


~ 


6. The clerk of each circuit opie ad every notary public and re- Account of same 
corder, shall make out quarterly, on the first days of January, April, eats ae s 
Jùly and October, respectively, in each year, an account of the taxes 
received by him. Each of the said officers shall swear to the correct- 
ness of the said account; and shall pay the amount thereof for county In what cases 

paid to county 
purposes to the treasurer of the several counties wherein the said taxes treasury. 
have accrued, deducting therefrom a commission of three per centum 
for receiving and paying the same. The secretary of the state and In what oases to 
the clerk of the supreme court of appeals shall make their returns 
quarterly, under oath, to the auditor, on the days above specified, and 
pay the amount appearing thereby to be due into the treasury of the 


state, after deducting a commission of three per centum. 


7. If any of the said officers fail to reńder such accounts within Penalty for fail- 
- «thirty days after they are respectively required to do so, there shall be eee tne 
a forfeiture as follows: A clerk-so failing shall forfeit two hundred 
dollars, a notary public, one hundred dollars, a recorder, fifty dollars, 
and the secretary of the state, one hundred dollars; and for every 
` month that such failure may continue thereafter, there shall be an ad- 
ditional forfeiture of ten per centum of the amount thereof. For any 
such failure, motions may be repeated from time to time so long as 
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it continues against any of the. officers and their sureties in the circuit 
court of the county in which the officer resides; but a motion against 
the secretary of the state, or the clerk of the supreme court of appeals, 
shall be in the circuit court of the county in wen the seat of govern- 
ment is. 


~ 


8. None of the aforesaid. ‘officers shall receive any money from the 
treasury into: which he is required to make such. payment, until he 
shall have rendered such accounts and made: such payments as are 
above required. 

9. Chapter thirty-nine of.the Code of Virginia, second edition, is 
hereby repealed. 


Cuar. 108.—An ACT providing for rebuilding the bridge across Buf- 
falo Creek, at Barnsville, in Marion county. 


Passed November 18, 1863. 
Be it enacted by the Legislature of West Virginia: 

1. The superintendent of the Maryland and Ohio river turnpike, 
and two citizens of Marion county to be appointed by the governor, 
are hereby authorized to act as commissioners to contract for and su- 
perintend the rebuilding of the bridge across Buffalo creek, at Barnes- 
ville, on the Maryland and Ohio river turnpike. A majority of said 
commissioners can act. 

2. The sum of eighteen hundred dollarsis hereby appropriated, out 
of any money in the treasury not otherwise appropriated, for the re- _ 
building of the said bridge, and for the purpose of paying for the said — 
work as it progresses. The said commissioners are authorized to draw 
on the auditor, who is hereby required to pay such orders to the 
amount of the said appropriation. 


Cuap. 109.—An ACT providing for the payment of certain Militia 
Claims allowed by Regimental Courts. 


Passed November 19, 1863. 


JA 


Be it enacted by the Legislature of West Virginia: 

The auditor is hereby required to pay all militia claims for services 
rendered since June twentieth, eighteen hundred and sixty-one, as 
musician, adjutant, provost marshal, and regimental clerk, which have 
been allowed by regimental courts of the several regiments within the 
bounds of this State, and are duly certified by the regimental clerks, 
and countersigned by the commandants, of the regiments, according to 
law. 


aaa p \ 


Cumar. 110.—An ACT relating to the Militia. 
Passed November 21, 1863. 


= 
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< Be it enacted by the Legislature of West Virginia: 


Divisions and 
brigades. 


1. There shall be two divisions and ao brigades of the militia of 
this State. 
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2. The first division shall be composed of the first, second, third First division. 
and fourth brigades, to wit: Hancock, Brooke, Ohio and Marshall First brigade. 
shall be the first brigade; Tyler, Wood, Ritchie, Pleasants, Dodd- Second brigade. 
ridge, Wirt and Wetzel the second brigade; Monongalia, Marion, Third brigade. 
Harrison, Taylor and Preston the third prigade; Morgan, Berkeley, Foarth brigade. 
Jefferson, Hampshire, Hardy, Pendleton, Webster, Randolph and l 
Tucker the fourth brigade. 


3. The second division shall be composed of the fifth, sixth, sev- Second division, 
enth, and eighth brigades, to wit: Lewis, Upshur, Gilmer, Calhoun, 
Braxton and Barbour shall compose the fifth brigade; Monroe, Fifth brigade. 
Greenbrier, Pocahontas, Fayette, Clay and Nicholas the sixth brigade; Sixth brigade. 
Kanawha, Mason, Cabell, Wayne, Jackson; Roane and Putnam the seventh brigade. 
seventh brigade; Logan, Boone, Wyoming, McDowell, Mercer and Eighth brigade. 
Raleigh the eighth brigade. 


4. The governor shall have power to remove any officer of the Authority of 
governor. 
militia that now is or that may be hereafter commissioned, and may 
refuse to commission any officer hereafter elected, upon satisfactory 
evidence that such officer is disloyal, intemperate or incompetent, or 
for any behavior unbecoming an officer. r 


z Cuar. 111.—An ACT relating to Convicts. 
\ Passed November 25, 1863. 
Be it enacted by the Legislature of West Virginia: 

‘The governor is hereby authorized to have removed to the peniten- Governor au- 
tiary of any other state of the Union, if he can negotiate with the prop- iia 
er authorities of such “state on satisfactory terms, all convicts now in Penitentiaries of 
the jails of this State, who have been convicted under the re-organi- — 
zed government of Virginia or the government of this State, and all 
who may hereafter be convicted in this State, until arrangements have 
been made by it for their safe keeping within its limits. 


EA 
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Cuar. 112.—An ACT regulating Contested Elections. 
Passed November 27, 1863. 

Be it enacted by the Legislature of West Virginia: 

1. Any person intending-to contest the election of another as sena- Notice of inten- 
tor or delégate shall, within twenty-one days after the election, give 4" © contests 
. him notice thereof in writing, and a list of the votes he will dispute, with list of votes’ 
with his objections to each, and of the votes rejected for which he ected to and 
will contend. Ifthe contestant object to the legality of the election 
or the qualifications of the person returned, the notice shall set forth 
the facts on which such objection is founded. The person whose elec- 
tion is contested shall, within fourteen days after he receives such | 
notice, deliver to the contestant a like list of the votes he will dispute, Return notice 
and of his objections to each, and of the rejected votes he will claim; With like list. 
and if he has any objection to the qualifications of the contestant, 
shall specify in such notice the facts on which the objection is found- 7 


sed of. 
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Noticesto be ed. Hach party shall append to his notice his affidavit that the mat- 
sworn to. ters therein set forth, so far as they are stated of his own knowledge, 
_~ are true, and so far as they are stated on the information of others, he 

believes them to be true. 


Time of giving, 2, Where, however, such contest arises upon a special election to 
special election fill a vacancy held at any other time than the fourth Thursday of Oc- 

tober, the notice, with specifications and affidavit as above, shall be 
given by the contestant within ten days after the election, and by the 
party whose election is contested within five days after receiving such 
notice. 


~~ 


Additional no- 8. If new facts be discovered by “either party, after he has given . 


tice. e . : eje e . . 
notice as aforesaid, he may give an additional notice or notices to his 


adversary, with specifications and affidavit as above prescribed; but 
no testimony shall be taken_concerning the matters alleged in such 
additional notice or notices, until five days at least after the delivery 
thereof to the opposite party. 


ime of taking 4, Subject to the provision contained in the last section, either par- 
ty may begin.to take depositions at any time-after the delivery of the 
Notice of each = original notice by the contestant. But reasonable notice of every such 
deposition -shall be given in the manner prescribed in the one hun- 


dred and sixty-seventh chapter of the Code of Virginia, second edition; 


Specifications of and every such notice ‘shall specify the names of the witnesses to be 
examined, and the particular vote or votes about which they will be 
interrogated, or whether they are to be examined respecting the legal- 
ity of the election, or the qualifications of the contestant or person re- 


Before whom turned. The depositions may be taken before a justice, notary or’ 


depositions ta- . . . os . 
ken, any officer authorized to take depositions in civil suits; and the officer 


And how dispo- before whom they are taken shall certify and seal up the same, and 
endorse his name across the place where they are sealed, and address 
and transmit the same by mail or otherwise to the clerk of the branch 
in which the seat is contested. When the petition of the contestant is 


referred to a committee, the clerk shall deliver the depositions to such’ 


committee for examination and report. 


Witnesses. ~ 5. Subpoenas for witnesses shall be issued by the clerks of the cir- 
cuit courts, upon application of either party; and the witnesses so 
summoned shall be entitled to the same allowances and privileges, 
and be subject to the same penalties as witnesses summoned to at- 
tend the said courts. 


Timeofcomple- 6. If the contest arise respecting any election held on the fourth 
ting depositions 


in caseof regu- Thursday of October, the parties shall finish taking depositions ten 


lar elections, 


> days at least before the third Tuesday of January next following. But 
Incase of special 1f it arise upon a special election to filla vacancy held at any other 
election. tinte, they shall finish within twenty-one days after the election. \ 


7. Neither party shall have the benefit of any deposition taken oth- 
erwise than as aforesaid, unless further time be given by resolution of 
the proper branch of the Legislature. 


teat to eats _ 8. The petition of the contestant shall be presented to the proper 


lature. branch of the legislature within ten days after its meeting, if the dis- 


Ww 
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puted election was held at the regular annual period; or if it was a 
special election to fill a vacaney, within twenty-five days after such 
election. 


9. If it be ascertained that an equal number of legal votes was giv- Oase of tie. 
en for. the petitioner and the person returned, the seat shall be de- 
clared vacant, and a writ of election be issued to fill the vatany as in 
other cases. 


10. If any contest arise respecting the election of any person as sen- Tira Dr Fong 
ator or delegate, at the election held on the fourth Thursday òf Octo- tests under elec- 


i tion held Octo- 
- ber last, it shall be governed by the provisions above contained, ex- ber 22, 1863. 
cept that the contestant may give his notice within twenty-one days 
after the passage of this act, instead of twenty-one days after the elec- 
tion. 
11. If the election of governor, secretary of the state, treasurer, audi- Time for giving - 
notice in contest 
tor, attorney general, judge of the supreme court of appeals, or judge for state officers. 
of a circuit, be contested, the contestant must give notice, with speci- 
fications and affidavit as. aforesaid, to the person whose election is 
contested, within ten days after the result is officially declared; and 
within ten days thereafter the return notice must be given to the con- 
testant. The parties shall finish taking depositions within forty days When deposi- ae 
after the last mentioned notice is delivered. The depositions shall be must be comple- 
transmitted to the clerk of the house of delegates, to be delivered by 
him to the joint committee or special court hereinafter provided for. 
In other respects, the regulations herein contained respecting con- Other regula- 
tests for seats in the legislature shall be observed, so far as they are ne 
applicable. . 

12.; Where the election of governor is contested, the petition of the 1 Trial of contest 
contestant and the depositions shall be referred to a joint committee ahs ct 
of the two branches, for examination and report; which committee 
shall consist of two senators elected by ballot by that branch, and 
three delegates elected by ballot by the house of delegates. The- 
contest shall. be determined by the legislature, both branches thereof 
sitting in joint session in the hall of the house of delegates, the speaker 
of which house shall preside. 

18. Where the election of secretary of the state, treasurer, auditor, , Special court in 
attorney general, or a judge of the supreme court of appeals or circuit for other state 

-court is contested, the case shall be heard and decided by a special” 
court to be constituted as follows: The person declared elected shall 
select one, the contestant another, and the governor a third person, 
who shall preside in the said court; and the three, or any two of them, 
shall meet at atime and place to be appointed by the governor, and : 

. being first duly sworn impartially to decide according to the law and 

the truth upon the petition, returns and évidence to be submitted to 
them, shall proceed to hear and determine the case and certify their - 
decision therein to the governor. They shall be entitled tothe same ^“ 
pay and mileage as members of the legislature, to be paid out of the 
treasury of the State; but their, compensation shall not in any case 
exceed forty-five dollars each, exclusive of mileage. 
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Costs, 14. The costs of every contested election shall include only the ex 
pénses of serving notices, taking the depositions and the allowances 
to witnesses; and shall be noted at the foot of every deposition or set 

How awarded. of depokiions by the person taking the same. If the contestant fail 

in setting aside the election, there shall be awarded against him the 

amount of such costs incurred or expended by the person who was re- 
turned or declared elected. Otherwise, each party shall pay his own 
costs; unless it appears that the person returned or declared elected 
was guilty of fraud or malpractice in the election, or in procuring such 
return or declaration, in which case costs shall be awarded against 

How ascertained him in favor of the contestant. Where costs are awarded in favor of 

either party, the amount thereof shall be ascertained under direction’ 

of the branch, joint session or court which decides the case, and a cer- 
tificate thereof authenticated by the signature of the presiding officer, - 

shall be delivered to the party in whose favor they are awarded, which 

certificate shall have the force of a judgment; and if such costs be 

-~ not paid within ten days after the date thereof, the clerk of the circuit 

court of the county in which the party against whom the costs were 

How recovered. ‘awarded resides, may issue execution on such certificate upon its de- 
livery to him, in like manner as upon a judgment of the said circuit. 


court. 
Contests for -15. If the election or qualifications of any county or township offi- 
township offices. cer be contested, the question shall be decided by the board of super- 
5 visors of the county, under the regulations prescribed in the thirty- 


first and thirty-second sections of the act passed November thirteenth, 
eighteen hundred and sixty-three, entitled “An Act to regulate elec- ` 
tions by the people.’’ 


Ifuponelection 16, If such contest arise respecting any election heretofore held for 
heretofore held. 7 ; 

any county or township office, the first board of supervisors elected 

for the county may proceed to hear and determine the same at a meet- 

- ing or meetings to be held for the purpose, at any time within thirty 


days after the election of the said board. 


Law repealed. 17. The tenth chapter of the Code of Virginia, second edition, is 
hereby repealed. 


“7 


Th 


Cuar. 118.—An ACT concerning Licenses. 
Passed November 28, 1863. 
Be it enacted by the Legislature of West Virginia: 
For ahat upon: “1, No person shall, without a license therefor, keep a hotel or tav- 
~ ern; or sell drinks or refreshments at a public theatre; or sell, or of- 
Selling liquors fer or expose for sale, at retail, spirituous liquors, wines, porter, ale 
SERAS ‘or beer, or any drink of like nature, and selling in less quantities than 
five gallons shall be deemed selling at retail; or keep for public use 
Bowling alley or or resort a bowling alley or saloon, billiard table or any table of like. 
Girone, Banner: kind; or exhibit any circus, menagerie, theatrical performance or 


Theatre 
Pavlic show. pabio show to which admission is obtained for money or other re-. 


~~ 
~ 


Lacenses. 
ward; or practise in-this State; if not- a- resident therein, the-profes- 
sion of:dentist, or thé art.or:business. of. daguerrean:or-photographist, 
or other. art or: business’ of like kind. - Nor shall any-person,-without a 
license therefor, sell,-or offer.or expose-for sale; any patent: right, ek- 
cept where the:patentee is-a resident. of this State; or act'as a:hawker 
and peddler,. or itinerant vender of goods, wares.er merchandize; oras 
auctioneer; or practise the business or calling of stock or- other broker 
in buying or selling: for others, stocks, ‘secureties or property of any 
kind, for a:commission.or'reward; or act as a broker. or private. ban- 
ker in carrying on for himself-or any other person: or persons the Dusi- 
ness of buying or selling: uncurrent’ money:or funds;- or exchanging 
one kind of money or funds for.another. -Any person violating this 
section shall, for- every such offence, forfeit not fess than ten nor more 
than one hundred dollars.. ©) 25 eee a ete 


e ` 
` 


2. “This act shall not bè construed to réquire license to ‘keep’ a board- 
ing-house or  boarding-school where boardérs are not ‘received for less 
than three days; or to require any person having license to ‘sell spir- 
ituous liquors or wines at retail, to obtain another license to sell por- 
ter, ale or beer, or any drink af like nature, at the same place; or to 
prohibit a druggist from selling alcohol, spirituous. liquors.6r‘wine for 
medicinal-or manufacturing purposes ;: or to require any incorporated 
‘bank, savings:bank or savings institution to.obtain license as a broker 
or private banker; or:.to require any resident of this State to obtain 
license to exhibit any work or production of his own invention -or 
skill; or to require license for any school exhibition, literary or scien- 
tific lecture; or musical concert; or to affect’ any person furnishing 
refreshments at any public dinnér, fair; féstival of celebration; or to 
require any trustee selling property, or any’ officer’ or cotamissioner 
selling property under an order, decrée or: ‘execution of any court or 
justice, to, take out Ticense therefor. Hag 


ee 


3. Where the council of a city or fw is, by its ‘charter or san law 
of this‘State, authorized to. grant or refuse licensés for any particular, 
purpose; no license issuéd under this act shall be deemed to authorize 
any person to do any act, or carry on‘any business, calling or profes- 
sion within the corporate limits of such city ot town without having 
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Non-resident . 
dentist or pho- 
tographist, i 
Patent rights. 


Hawker andj 


peddier. 


Stock broker. 
Private banker. 


Money and ex- 
change broker. 


Penalty. 


Proviso respect- 
ing boarding 
houses, and re- 
tailers of liquors, 


And druggists, 
And bankers as 
brokers, , _ 


oF ant 


s 


And residénte of 


state exhibiting 
their own work, 


And school ex- 
hibitions; lec- 
tures and con- 
certs; and re- ` 
freshments at 
public dinner 
pad other places. 


And trustees, &t; - 


selling property, 


Where council of 
city or town au- 
thorized to grant 
“license, no other 
Heena valid. 


State tax on li- 


obtained license therefor as required by the by-laws or ordinances of censes granted 


such city or town, but all licenses granted under such by-laws or ordi- 
nances shall be asgessed-with and pay to the state the same taxes as 


other licenses of like kind, i in addition Š any tax x payable pas to = 


such city or town. ' i 


4, Licenses to keep ‘a hotel or tavern; or to sell drinks or refresh- 
ments at a public theatre; or to sell.at retail spirituous liquors, wines, 
porter, ale, beer, or any Arink of like nature; or to keep. for public 
use or resort a bowling alley or saloon, billiard table or table of like 
kind, shall be issued-dnly when ‘authorized by resolution of the board 
of supervisors: -of the ‘county, except- -where the council of a city or 
town aré authorized, as aforesaid, to grant such licenses, “in which 
case they shall be: issued only: ae authorized by buch cowneil; 

; 5 z 


. n 


o ortown, | 


by city or town. 


What Viconses to 
be issued only 
when authorized 
by board of su- 
pervisors. 


“When licenses 
issued only by 
council of city 
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License to keep 
a hotel or retail 
liquors, how pro- 
cured. 


Bond. 


Refusal. 


When suit may 
be instituted on 
bond. 


Amount to be 
recovered for use 
of county. 


Revocation of 
licenses, 


vn reasonable 
notice. 


Agents ofexpress 
or foreign insur- 
ance companies 
acting without 
license, fined. 


When such li- 
cense to expire. 
Tax thereon to 
bein proportion 
to time. 

How such busi- 
ness is to be tax- 
ed after first year 


Assessors to list 
rsons engaged 

in business re- 

quiring license. 


a 


Such persons to- 
report to assessor 


Ineenses. ~ 


5. Every person desiring license to keep a hotel or tavern, or to sell 
at retail spirituous liquors, wines, porter, ale, beer, or any drink of 
like nature, where such license is to be authorized by a board of super- 
visors under the preceding section, shall procure a certificate from the 
said board that he is of good moral character and demeanor, and not 
of intemperate habits, and in all cases where a license grants the priv- 
ilege to sell spirituous liquors, wines, or any drink of like nature, shall 
execute a bond, with security, to be approved by the said board, in 
a penalty of not less than five hundred nor more than one. thousand 
dollars, conditioned that he will not permit any person to drink to 
intoxication on any premises controlled by such applicant, and will not 
sell or furnish any intoxicating drink to any person intoxicated at the 


. time, or who is known to have the habit of becoming intoxicated, or 


to any person under the age of twenty-one years, or on Sunday. If 
such certificate be applied for and refused, the refusal shall be entered 
of record, and such certificate shall not be afterwards granted to the 
applicant before the megg ‘of the board in the succeeding May or 
June. ~ 


6. Upon credible E in writing made to him, or on his own ` 


knowledge, of any breach of the condition of such bond as is men- 
tioned in the fifth section, the > prosecuting attorney of the county shall, 
from time to time, put the same in suit, and recover for each breach 


„the sum often dollars for the use of the county, until the penalty is 


exhausted. 


7. Upon the petition in writing of any inhabitant of the county, city 
or town, any license authorized according to the fourth section of this 
act, may be revoked by the board or council who authorized it, on rea- 
sonable notice to the person holding the same; and thereafter such 
license shall be of no effect to protect-the person holding the same 
from any fine or forfeiture imposed by the first section of this act. 


8, Every person who, after the first day of February in any year, 
shall commence and carry en any express business for compensation, 


or act as agent for any express company, or act as agent of any for- | 


eign insurance company, without a license therefor, shall, for every 
such offence, forfeit not not less than five dollars nor more than fifty 
dollars. Such license shall expire on the first day of February next 
after the date thereof, and the tax thereon shall be in proportion to the 
time it has to run from the granting thereof. Ifthe business or agency 
be continued after the expiration of such license, no further license 
shall be necessary, but such business or agency shall be assessed and 
listed for taxation according to the provisions of the act passed at 
the present session, entitled ‘‘An Act to provide for the assessment 
of taxes.” i ` 


9. Every assessor shall, annually, ascertain and list all persons in 
his district who are engaged or desire to engage in any business, call- 
ing or profession for which license is required by law; and it shall 
be the duty of every such person to apply to the assessor and cause 
himself to be properly listed; and if the case be one in which the 


~ 
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license is to be authorized by the board of supervisors of the county Resolution of su- 
or the council of the city or town, it shall further be his duty to deliver Council of city or 
to the assessor a copy of the resolution of the board or council author- town to be deliv- 
izing the same, authenticated by the signature of their clerk. The 

assessor shall deliver-to every person in his district, from whom license Certificate ofli- 
is required by law, and who, where this is necessary, shall deliver a $0259 t0 be pro- . 
copy of the resolution of the board or council authorizing such license, 128 oficer, whose 
a certificate of the license to be obtained, and of the amount of tax to t° constitute 1i- 
be paid thereon to the state. Such certificate shall be produced to the 

officer to whom the tax is to be paid, and his receipt for the tax, writ- ` 

ten thereon, shall be a sufficient license to the person and for the pur- 

pose mentioned in the said certificate, subject to the exception men- Exception. 
tioned in the third section of this act. The tax due the state shall be panes or eale 
paid to the officer authorized at the time to collect the State taxes 
assessed for that year in the county, 

10. Every certificate issued by an assessor as aforesaid, if it be to What certificate 
authorize the keeping of a hotel or tavern, or a bowling alley or sa- apo Š 
loon, billiard table or any table of like kind for public use or resort, 
shall specify the building in which it is to be kept; and to keep the Pinco OF Be 8. 
same at a different place shall be deemed a violation of the first section cate not to be 
of this act. Every certificate to sell at retail spirituous liquors, wines, tain cases. 
porter, ale or beer, or any drink of like nature, or to sell drinks or 
refreshments at a public theatre, shall designate the house where they 
are to be sold, and a sale at any other place shall be held to be a sale _ 
without license. Other licenses shall be deemed co-extensive with Other licenses 


co-extensive 
the county, but of no effect beyond the limits of such county. ` with the county. 


11. Where an assessor desires to obtain license, he shall procure a How an assessor 
certificate therefor from the board of supervisors of the county, or Sa obtain li- 
council of the city or town, as the case may be, and produce the same 

_and pay the tax thereon to the proper officer, whose receipt thereon 


shall have the same effect as in other cases. 


12. _The State tax on a license to keep a hotel or tavern shall be de- How,thestate 


termined by the yearly value of the premises occupied for that pur- ey ahotel, de 


pose. The assessor may require the proprietor and tenants, if the ‘™'"** 
premises be leased or rented, to declare on oath the amount of rent 
agreed to be paid,..and if either of them refuse to do so, he shall for- Ee 


' feit not less than twenty nor more than one hundred dollars. From Assessor to esti- 
4 ae è : 3 . mate yearly val- 
such information, if obtained, and a comparison of the premises, where ue. 
it is in his power, with other premises actually leased or rented, and 
other circumstances affecting the value, the assessor shall estimate 
the yearly value to the best of his judgment, taking into consideration 
not only the house itself, but all the lots, gardens, stables, outhouses, 
booths and watering places held and used therewith, but excluding Contiguous fatm 


the contiguous farm and farm-houses. ue 


18. If the person desiring a license of any kind be dissatisfied with Appeal from as- 
the valuation of the assessor or the amount of state tax to be paid as tion, 
stated in the agsessor’s certificate, he may appeal to the board of su- To board of su- 


_pervisors of the county, whose decision shall be final. Ifthe decision ™*”"°™" 


$ 
i 
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be:that the valuation or-amount,oftax should not be:reduced, theper- 


Costs of appeal ; 
Costs orapnenl son só appealing st SEAU pay. Kae Colani to athe county Dari as-costs 


\ 


of such appeal. - ve ule lhe eo Gedy EES 
State licensé a “14. A Ticense from the” State. shall ‘be ii a, 'pérsónáľ priv- 
aes bev Hég; but, ‘the’ person to whom such license has been ’ pranted may 
But maybe > transfer the iinexpired ° ‘term “thereof, with’ ‘the ‘assent of the board of 


TAR ' supervisors of the county or the conne of’ the city or town who 
authorized it to be issued: ‘if the’ license be oné of ‘those ‘mentioned ‘i in 
Bond to be given the fourth ‘section of this act, and the person. to whom it is transferred 
by the person to hañ give, bond as required by the fifth séction, and i in’ other cases, by 
sen procuting from thé assessor an éndorsemént on the license, ` ‘showing 
> to whom it has been transferred.’ Where such traiisfer is made with 

Clerk ofboara the assent of the board or council, their clerk shall endorse a memo- 
"or counciy to Te- randum of the transfer on thé license, and forthwith make report: there- 


assessor. -of to the assessor. 


Ere plage ' "15. Ifa person having license from the State to keep a hotel or tav- 


exercised may be ern, or a bowling alley or saloon, billiard table or any table of ‘like 
kind, in a particular building, or to sell at 4 specified house, as ‘pro- 
vided i in the ninth section of this act, desires to ‘keep ‘the same, or 
By the boatd of sell, at a different place in the same county, the board ‘of supervisors 


supervisors, ' 
or council of city of the county, or council of the city or town, who authorized the li: 
or town, "A 
cense to be issued, may, if it be one of those specified in the fourth 
Or by assessor, Section‘of'this act, and the assessor may in other cases, authorize such 
license to be altered accordingly, and a memorandum of the change 
eile! of place to be endorsed thereon. When such alteration is authorized 
change of place by the board or council, their clerk shall forthwith Maka sl n the 


to assessor. 
same to the assessor. ‘ 


franeror 16. The applicant shall pay y to the clerk of the Board of supervisors - 


change. ‘a fee of fifty cents for every license, transfer or alteration-of a license 
Clerk to prepare granted or authorized by the said ‘board ; in- consideration of which it 
bond. é z . e 

i - shall be the duty of the clerk to prepare the bond required by- the 
e aaapad fifth section of this act. The assessor shall also, in. every.-case,.be 
or transfer or 

change. entitled to a fee -of fifty cents for each license,. transfer or alteration 


of a license, to be paid by the person obtaining the same. 


Duration ofstate 17, A license from the State to keep, for public use or resort, a 
license to keep : rae ‘ : ; 

bowling: liey or bowling alley or saloon, billiard ‘table or-any table of like Kind, may 
D ‘ i ° . $ . . 

commence at any time in the year, and be for the period of either four 

gax Whetns, ‘or twelve months from the time of. granting the:same. -If for four ` 

: months, the tax shall be one half of the annual tax. oA 


hee K T8. Therė shall þe a state tax per week ọn ‘theatrical performances 


to which admission is obtained for money or other reward; dnd a 
peta a circus, state fax on every circus, menagerie, or public show, to which admis- 
public show. sion is obtained as aforesaid, for each day’ s exhibition. The state 
Sundry state ~~ license to authorize a person not a resident of this State to practise 

the profession of dentist, or the art or business of daguerréan, photo- 

. graphist or other art-or business of like nature ; tlie State license-to 
sell patent rights, and State'licenses to hawkers-o¢ peddlers or itinerant 
venders of goods, wares or merchandize, or to auctioneers; may com- 
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mence at any. time, ‘and ‘be for:a year or one or more.months, but not Their com- "i 
menceme ay 
for a fraction of. a month. . If for less than -a year, the state ‘tax-for duration. 


“oy ‘month shall beʻone eighth of the annual- tax. 


“19: ‘All the State licenses, except those mentioned in the last two General provi- 
sections. and in the eighth section, shall expire on the thirtieth day of S Oe 
Jane ; ; and if granted for a less term than one year, the State tax there- °F state licenses. 
on iati bear such proportion to the whole annual tax, as the space of 
time between granting the same, and the thirtieth: of June thereafter 
bears: to the whole year. - 


> 


"20. “The assessor shall commence his assessment of such licenses aS when assessor to 
expire on the thirtieth day of June, at such time as to enable him to Commence his 
complete the same and deliver to the sheriff or collector full lists 
thereof before that day. 

21. As he progresses with the’ assessment, the assessor, at intervals Delivery o1 liste: 
of not exceeding fifteen days, shall make fair classified lists of all per- sheriff. 
sons required by-law to pay taxes to the State upon licenses, and de- 
liver such lists to the sheriff or collector for his guide in collecting the 
taxes imposed on such licenses. _He shall return to the auditor, and Return of lists to 
to the clerk of the board of supervisors of the county a list of all such ein RG ic 
licenses, that is to say: A list of such as are granted on or after the fimo of such re- 
first day of November, and before the first day of July following, shall turn. 
be returned on or before the tenth day of July; and a list of sath as - 
are granted on or after the first day of July, and before the first day 
of November following, shall be returned on or before the tenth day 
‘of November. Such lists shall specify the date of each license, for What lists to 
. what it was granted, the name of the person to whom granted, the ™° i 
amount of tax, to whom paid, and the data or information òn which 
the tax was assessed. If no license has been issued, he shall return 
‘that fact at the time prescribed for the return of his list of licenses. 

If any assessor fail to perform any duty required of him by this sec- Penalty for il 
_ tion, without a reasonable excuse therefor, he shall forfeit not less 
. than twenty nor more than one hundred dollars for every such offense. 


22. Any such list’ signed by an assessor, in which shall be stated ee be evi- 
the amount of state tax paid for any license and to whom paid, shall sheriff or collec- 
be evidence against the sheriff or collector to charge him with the ” 
amount so stated to have been paid to him. . 

23, The sheriff or other collector shall be authorized and required Collector to dis 
to distrain’ immediately. for the amount with which any person may licenses, 
have been assessed by the assessor upon any state license under the 
provisions of this act, and to sell upon ten days’ notice, so much of And sell upon 
such person’s property subject to distress as may be necessary to pay *" a nosica 


“ the taxes so assessed. 


24. No sheriff or collector shall receive from any person a license cotjector not to 
tax unless he has first received the certificate of the assessor, showing fore he has Ter 
_the amount with which such person has been assessed, or the list re- ceived the astes- 


sor’s certificate, 
quired to be Meniened to such sheriff or ¢ollector by the assessor. 
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25. Every sheriff or collector shall account for arid pay into the 
treasury the State taxes assessed on licenses at the following times: 
The taxes assessed on or after the first day of November, and before 
the first day of July following, shal! be accounted for and paid on or 
before the thirty-first day.of the said month of July; and the taxes 
assessed on or after the first day of July, and before the first day of 
November following, shall be accounted for and paid on or before the 
fifteenth day of December following. 


26. Ifthe State taxes on licenses required to be ed on or before 
the thirty- -first day of July, be not then paid, the auditor shall, within 
three months after such failure, file in the clerk’s office of the circuit — 
court of the county in which thé seat of government is located, with 
the clerk thereof, an accurate account of the amount with which such 
sheriff or collector may be chargeable on account of such taxes; and 


_thereupon the clerk shall enter up a judgment against such sheriff or 


collector and his securities for the amount wherewith he is so charge- 
able, with lawful interest from the time of such failure until the pay- 
ment thereof, and fifteen per centum damages in addition thereto; 
which judgment shall have the same validity and be subject in all re- 
spects to the like proceedizga thereupon as if it had been rendered by 
the court. 


27. But any person aggrieved by sigh aiena may apply to the 
circuit court of the county in which the seat of government is located, 
within six months thereafter, to set aside said judgment and try said 
cause, which such court may do upon such terms as it may prescribe. 
Such judgment, if entered against any obligor of the bond of the sher- 
iff or collector, who is dead at the time of the entry of such judgment, 
shall not be impaired thereby ; and as to the party who may have died, 


_ it shall operate to all intents and purposes as a judgment against the 


a 


Proceedings 
when collecting 
officer is unable 
to find property. 


personal representative of such deceased party. 


28. When a sheriff or other collector is unable to find property out 


of which to make taxes imposed upon persons who may have been 


assessed with a license, such sheriff or collector may return such per- 


_ sons as insolvents, subject to all the laws in relation to uncollected 


. . aa 
Commissions for 


collecting taxes 
on license. 


— 


How penalties 
are recoverable. 


In what name 


and county ac- ~ 


tion may be 
brought. 


taxes. 


29. Every sheriff or collector receiving taxes on licenses under this 
chapter, shall be allowed a commission of two per centum for his col- 
lections on the first five thousand dollars, and one per centum on any . 
excess over that sum; and if he shall punctually pay the same into the 
treasury within the time prescribed by law, he anall be allowed an ad- 
ditional compensation of two per centum. 


30. The penalties prescribed by this act, except those recoverable 
in the circuit court of the county in which the seat of government is 
located, by existing laws, shall be recoverable by action of dopt; pre- 
sentment, indictment or information. 


81. Such action of debt may be brought in the name of the State, 
either in the county wherein the offence was committed or wherein 
the offender resides. 
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32. In the action of debt, bail shall be required as a matter of right, Bail 
and the defendant arrested under a capias hereby authorized, may, at 
any time pending the case, give bond, with sufficient security, to the Boat oe 
officer making the arrest, who may thereupon discharge him. Such Condition of 
‘bond shall be conditioned for the appearance of the party to answer 
the action and to abide by and satisfy the judgment of the court; and Where bond to 
shall be returned by such officer to the clerk of the court from cain eset 
‘the capias issued, to be filed and preserved by the clerk of such court. issu 
If deemed necessary, an attachment may also be issued, as now au- 
thorized in other cases, except that an affidavit and a bond shall not Afidavit and 
be required of the state or her agents in the proceedings hereby bond pot requir- 
authorized. 


emea may 


383. In addition to the general duties required of the prosecuting Prosecuting at- 
attorney in each county, he shall, upon his own motion, or upon the {ote Stions une 
application of any revenue officer, of any conservator of the peace, or °? ences. 
of any person interested, institute prosecutions or actions upon all the 


offences herein provided. 
34. It shall be the duty of the assessors, council and board of super- Oath of appli- 
nts for license. * 
visors, to whom application shall be made for licenses, to require from: 
each and every person who shall apply for license, an oath to support 
the constitution of the United States and the constitution of this State. 


Cuar.—114.—An ACT confirming the election of William E. Allison. 
Passed November 30, 1863. 
Be it enacted by the Legislature of West Virginia: 
The election of William E. Allison, (at the election held October Election ofre- 
twenty-second, eighteen hundred and sixty-three,) to the office of r 
recorder, in the county of Hancock, is hereby legalized. 


Cuar. 115.—An ACT for the Education and Support of the ‘Blind. 
Passed December 1, 1863. 
Be it enacted by the Legislature of West Virginia: 
The governor of this State is hereby directed to contract with some Governor direct- 


ed to h 
humane asylum,-_outside of this State, for the care, education and sup- pace eh Hind, 


port of the indigent blind of this State, who are unable to educate eee 
themselves, or whose parents are unable to do it for them; and the | 
sum of three thousand dollars is hereby appropriated for ikat purpose Appropriation. , 


out of ahy money in the treasury. 


Cuar. 116.—An ACT to authorize the Kanawha Board to borrow 
Money. 


Passed December 2, 1863. 
Be it enacted by the Legislature of West Virginia: 
1. The Kanawha Board is hereby authorized to borrow any sum not Sum limited, 
exceeding fifty thousand dollars, for the more speedy completion of the 
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Pledge of proper- improvements onthe Kanawha river; and they are empowered topledge 
the tolls.and moveable property under their control for the’ payment 
of interest on the said loan and the repayment of the principals The 
preci rate of interest to be paid by them shall not exceed eight per centum per 
annum. Nothing in this act contained shall be construed to bind the 
State for any liabilities incurred by the said board in pursuance of this 
act. - 


Rate of interest. 


Cuar. 117.—An ACT to incorporate the Sandy Valley Coal Railway 
Company. 


Jf Passed December 2, 1863. 
Be it enacted by the Legislature of West Virginia: 
Nepite OF comes 1. C. W. Ricketson, Chas. Knapp, Laban T. Moore, Wm. Ratcliff, 
R. B. Bowler, W. O. Leslie, Larz Anderson, Geo. Shoenberger, John 
McVay, Wm. Bagaley, T. J. Simpson, Wm. K. Pendleton, and their 
aSsociates, successors and assigns, and all who shall become stock- . 
holders, whenever five thousand shares of the capital stock as herein- 
after provided shall have been subscribed, are hereby created and 
made a body politic and corporate, by the name, style and title of the 
Style of company ‘Sandy Valley Coal Railway Company;”’ and by that name shall have 
Powersofcom- perpetual succession, and shall be in law and equity capable of sueing - 
THINN and being sued, pleading and being impleaded in all courts of law and 
equity whatsoever, and also of contracting and being contracted with 
relative to the business and objects of the said corporation; and they ` 
may have a common seal, and may change and alter the same at pleas- 
ure, and shall have full power to make rules and by-laws for the- reg- 
ulation and management of said corporation, nọt inconsistent with the 
laws of this State or of the United States. 


we 


Capital stock. 2. The capital stock of said company shall be one million five hun- 
dred thousand dollars, divided into shares of one hundred dollars each; 
books to be opened by the said corporators, or any three of them, to 

Time and places receive subscriptions to the said capital stock, within twelve months 

Ea clei after the passage of this act, at Cincinnati, Wheeling, Pittsburgh, or ` 


such other places as they may designate. 


Board of direc- - 8. The business affairs of said company shall be managed by a board 
ee of five directors, to be elected annually by the stockholders; and the 
said board, at their first meeting after each election, shall choose one 

- of their number as president of said board, and such other officers as 

they may deem necessary for the management of the business affairs 

Representation Of Said company. Atall elections for officers or otherwise, each stock- 


OPELOCK: holder shall be entitled to one vote for every share of stock held by 
him or her, and in case of a vacancy occurring in the board of direc- 
tors by death, resignation or otherwise, such vacancy shall be filled 
by the board from among the stockholders. 

Authority of 4, The said company, by its president, directors, agents and ser- 


struct Tae vants, shall have the right and power to lay out, build and construct 


a railway, with a single or double track, with all necessary switches 
and turnouts, commencing in Wayne county, on the Ohio river, near 
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the mouth of Sandy, and extending by the nearest and best route 

along the valley of said Sandy, and along the Tug Fork of said river, 

within the limits .of this State, except and only where it is impractica- 

ble to construct said road therein, to a point opposite the mouth of Pond 

creek, in Logan county, with full power to lay out and construct lateral 

branches to said railway; and should the directors of said company deem 

it necessary or expedient to construct a bridge or viaduct over the Big 

Sandy river, or the Tug Fork of said river, it is hereby declared law- 

ful for them to do so, without obstructing navigation; provided, how- 

ever, that the consent of the legislature of Kentucky shall be first had 

and obtained thereto. And the said railway and its lateral branches, * 

when completed, shall be a public highway for the conveyance of pas- Pame poa apub- 
sengers and the transportation of freight of all descriptions, subject to 

the provisions of the seventeenth, eighteenth, nineteenth and twentieth 

sections of chapter sixty-one of the Code of Virginia, second edition. 

And the said company shall also permit, upon such terms as may be Land owners al- 


agreed upon by it, any persons owning lands adjacent to or near the struct ranch 
line of said road to construct branch roads to intersect by switches with 

the main stem of said railroad, for the purpose of transporting coal and 

other minerals, and timber and other materials, from such lands tothe | 


said railroad. ; 


5. The said company are hereby authorized to borrow any amount 
of money not exceeding one million dollars, and to issue bonds, with Authority of 
F “4 6 company to bor- 
coupons attached, bearing any rate of interest not exceeding seven row money, 
per centum per annum, and as security for the payment of the same, 
to execute a mortgage or mortgages upon their corporate franchises 


` and all their property, real, personal or mixed. - 


6. The said company are hereby authorized and empowered to pur- And purchase 
E . : a and own land, 
chase, hold, use and possess in fee simple, or any less right, any quan- 
tity of land not exceeding fifty thousand acres, and the same to sell, 
lease, mortgage or otherwise dispose of at their pleasure, -and make 
proper conveyances therefor. 


7. For the purpose of laying out and locating their railway and And to locate. 
branches, the president and directors, with their engineers and agents, pean 
shall have full power and authority to enter upon, and pass through 
and over any lands, curtilages excepted, on the contemplated route, 
and to occupy the same so long as they may deem necessary for loca- ~ 
ting the said road. But the said company, in locating the said rail- Restriction. 
way, branches, depots or stations, shall not throw open any fences or 
enclosures on any land, or in any way injure the property of the own- 
er or occupier, without his consent, or invade the dwelling house of 
any person, or any space within sixty feet thereof, without like consent. 
And when the line of ‘the said way is located, if the owners of said Disagreement 
lands or their agents, and the officers and agents of said company, can- ny and hi „Somas 
not-agree upon the value of such lands as the said company may deem owner. 
necessary to use and occupy for their railway, depots, warehouses and 
stations, the said company may have and hold the said lands for their ee canine 
use in the manner. following, to wit: The said company shall make Jave tands con. 
out a particular description of said lands in writing, and file it in the demned. 

T 
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office of the clerk of the circuit court of the county in which the lands 
are located, stating therein the sum they propose to pay therefor, and 
also file therewith a bond with securities to the satisfaction of the 
Judge of the said court, conditioned to pay all that may be recovered 
against them as hereinafter provided; and thereupon they may enter 


_ upon and take possession of said lands, and proceed at once to appro- 


priate and use the same for the purposes designated in the said des- 
cription; but in no case shall the amount of land for the track of said 
road exceed sixty feet in width, _ except in case of cuts or fills, where 
the width may be one hundred and twenty feet; and the party or his 
agent owning the said land may file with the said clerk of said court 
his or her claim therefor, in which shall be stated the sum he or she 
may demand for said land; and the said court shall thereupon appoint 


Court to appoint -five disinterested persons for the purpose of ascertaining a just com- 


viewers. 


Sheriff to sum- 
mon and swear 
them. 


pensation for the said land, any three of whom may act;-and the sheriff, 
after the said appointment is made, shall summon the said viewers to 
meet on the said land at such time as he may appoint, giving at least 
ten days’ notice to the parties interested. And the sheriff shall admin- 


_ ister an oath to the viewers, which he is hereby empowered to do, that 


Their report. 
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they, and each of them, will fairly, impartially and honorably assess, 
fix and determine the amount said railway company shall pay for the 
use of said land ; and return their report in writing under their hands 
and seals, setting forth the amount, if any, to be paid by the said rail- 
way company; which report shall be certified by the sheriff; and on 
the first day of the next term of the court, the judge of the said court 
shall direct judgment to be entered upon said report, if no exceptions 
be taken and filed thereto by either party; but if exceptions be filed, 
the court shall decide according to the evidence before it; and after 
judgment is entered upon said report, the company shall hold said 
land by a good indefeasible title, subject only to-the payment of the 
said judgment. The judge shall have power to determine and order 
which party shall pay the costs of such proceeding. 

8. Any stockholder of said company may assign and transfer’ his or 
her stock on the books of the~ company, or by attorney duly authori- 
zed so to do, and after such assignment and transfer, the assignee of 
said’stock shall thereby become liable to said sompany for all unpaid 
assessments on said stock, and the previous stockholder shall be re- 
leased from further liability therefor. 

.9. The legislature reserves the right to add to, alter or repeal the 
powers and privileges herein granted; but such addition, alteration 


-or repeal shall not affect or impair the right of the creditors of the 


corporation to have the property and assets thereof applied in dis- 
charge of their respective claims, or of the stock-holders to have the 
surplus which may remain after having provided for the debts and lia- 
bilities of the corporation distributed among themselves according to 
their respective interests. 

10. This act shall be in force from its passage; but shall terminate 
and be void if the said company be not organized within two years, 
and in good faith commence operations on its railway within four, and 
finish at least twenty-five miles thereof within ten, years from the date 
of its passage. 
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Cuar. 118.—An ACT to provide for the Assessment of Taxes. 
Passed December 3, 1863. 

Be it enacted by the Legislature of West Virginia: 

1. The voters of every county shall elect, at the time and in the Election and ap- 
manner prescribed by law, one or more assessors, that is to say: The E 
counties of Barbour, Greenbrier, Hampshire, Hardy, Harrison, Kan- 
awha, Lewis, Marion, Marshall, Mason, Monongalia, Monroe, Ohio, 
Preston, Randolph and Wayne, shall each elect two, and the other 
counties shall each elect one. Those elected before the fourth Thurs- Their terms, 
day of October, in the year eighteen hundred and sixty-four, shall 
hold their offices for the unexpired term ending on the first day of 
January, eighteen hundred and sixty five, and shall enter on the dis- l 
charge of their official duties as soon as they shall have taken the pro- Oath and bona, 
per oaths of office and giyen bond as required by law. Those elected 
on the fourth Thursday of October, in the year eighteen hundred and 
sixty-four, or after that day, shall hold their offices for two years, be- 
ginning on the first daý of January next succeeding their election. f 
Each assessor shall reside in the district for which he was ¢ elected, and apa Dau of res- 
his removal therefrom shall vacate his office. 


f 


2. In those counties where there may be more than one assessor, Division ofcoun- 
each shall be for a certain district, the bounds whereof shall be laid es nr 
off and described by an order of the board of supervisors of the county, 
and may be changed at any time by said board, provided that in the 


laying off or changing of such districts no township shall be divided. 


3. The jurisdiction, powers and duties of an assessor shall not ex- Assessor’s juris- 
tend beyond the bounds of his district, except to grant license to aie 
exercise a privilege which is not local and-may be exercised in or out 
of his district as may be prescribed by law. 


4. Every person elected assessor, shall qualify and give bond within Time allowed fir 
- the time prescribed by the seventh section of the act relating to off- ity. ee 
cial bonds, passed June twenty-ninth, eighteen hundred and sixty- 

three. The bond shall be in the penalty of three thousand dollars, to Penalty of bond. 
be approved by the recorder of the county and filed in his office. It Done of 
shall be recorded in the said office and a copy thereof be transmitted 

to the auditor, according to the seventeenth and eighteenth sections of 

the said act. i 


maw 


5. If an-assessor fail to quálify and give bond as aforesaid, the board Failure to ga 
of supervisors of the county may ,declare the office vacant, and the *Y *"*#°?™ 
eee shall be filled as prescribed by law. i 


6. The recorder of every county shall, annually, in the month of Recorders to 
January, make out a list of all deeds for the partition and conveyance A 
of land (except deeds of trust and mortgages to secure the payment of 
debt) which may have been lodged in his office to be recorded, (in- 
cluding those not fully proved,) within the year ending on the thirty- 
first day of December preceding, which list shall state the date of the 
deed, when admited to record, names of grantors and grantees, the 
quantity of the land conveyed, and a description of the same. 


“ 
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Circuitclerksto 7. The clerk of every circuit court shall make out a list of all judg- 
aera nad ments and decrees for the’ partition or recovery of lands which may 
Fee Tine: have been rendered, and of all lands absolutely devised by will which 
may have been recorded in such court within the same year, and the 

Bocoran of. recorder of the county shall also make out a list of all lands so devised 
lands devised“ by will which may have been recorded in his office within the time 
7 aforesaid; whieh lists shall state in each case the date of the decree, 

the land which is the subject of the partition, and between whom and 

in what proportions it is divided, and the date of the will containing 

the devise, when admitted to record, the names of the devisor and 


devisee, and a description of the land devised. 


Delivery of lists 8 Every list mentioned in either of the two preceding sections shall 
to assessors. be delivered by the officer making it to the assessor for his county; or 
if there be more assessors than one, the clerk or recorder shall deliver 

— such, list to one of them, and to the other a copy of so much thereof, 

Failure todeliver at least, as relates to the lands within his district. If any clerk or 
Pi Gees peer: recorder shall fail for one month after the expiration of the said year 


coraer 
to perform any of the duties required of him by this or either of the 
Penalty.  -— two next preceding sections, he shall for such failure forfeit fifty dol- 
lars. 


Nicene oe 9. The secretary of the state shall, annually, on the first day of Janu- 
land grants to be ary, make and forward to the recorder of each county an abstract of 
forwarded by sec- Boa : : 

retary of the all grants for land lying in such county, issued by the said secretary 


ntate to recor- . e o 
ders. -upon warrants from the land office of the commonwealth of Virginia, 


within the year next preceding the said first day of January. . And such 
Recorders to de. recorder shall, as soon as may be, after the receipt of said abstract, 
quer copies toas- make out and deliver an attested copy of the same to each of the as- 

sessors of his county, and shall file the original in his office. The 
Failure by secre- Secretary of the state or any recorder failing to perform the duty re- 
tary or recorders. quired of him by this section, shall forfeit fifty dollars. 


Rae. 10. Any party interested may also procure, at his own cost, a state- 


sessor by inter- ment of any such judgment, decree or devise, as'is mentioned in the ` 
ested party of 


judgments, &c. seventh section, and deliver the same to the proper assessor. 
Delivery ofbooks 11. The assessor shall apply for the official books and papers which 


pre d his predecessor or the commissioner of the revenue had to the person 


missioner of rev- in possession théreof, who shall deliver the same on such application; 
Penalty for fail. 200 if such person fail to do so, he shall forfeit one hundred dollars. 
ure. i . ° 

Procurementof 12. The auditor, upon being informed that any such books and 
substitutesin papers cannot be obtained, may authorize the assessor to procure sub- 


case of such fail- 
ure, =~ stitutes therefor. Any recorder or clerk ‘furnishing the same may. be 


paid therefor such fees out of the county treasury as he might by ‘law 
charge an individual for similar services. 


Authority ofas- “ 18. An assessor unable, from sickness or other cause, to perform 
dcncty ines the duties of his office, may, at his own expense, appoint a deputy, to 
SE be approved of by the board of supervisors for his county. Such 
deputy, after taking the proper oaths, may discharge any of the duties 
of assessor, and his principal shall be liable for the faithful perform- 


ance of the same. 
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14. It shall be the duty of the auditor to prepare and furnish to the Forms and in- 


assessors printed forms for the land and property books, and also for Teele l LEE 
lists of taxable subjects required to be furnished by the ASSESSOrS iia tae a 

' to persons chargeable with taxes; and he shall also, by letter or 

‘printed circular, give such instructions, not contrary to law, to said 

assessors in respect to their duties as to him shall seem judicious and 
necessary ; and if any assessor shall refuse or fail to obey any such Penalty for fail- 
instructions, he shall forfeit a sum not less than ten nor more than W7,'0,cbey in- 
thirty dollars; the expense whereof, and of transmitting all such 

printed forms, lists and circulars of information, shall be defrayed out 

of the state treasury on the governor’s order. 


15. The auditor shall communicate any instances of misconduct or Misconduct or 


neglect by asses- 
of official neglect of any assessor, or any evidence of incompetence sor tobe commu: 


furnished by anything in the auditor’s office, in writing, to the clerk for to board of 
of the board of supervisors for the county for which he was elected, *UP¢Tvise™. - 

- who shall lay the same before the board at its first meeting after it is 

received; and the said board shall thereupon proceed to consider and 


act upon the same. 


16. Upon complaint being made of an assessor, by such writing or 
otherwise, or when the board of supérvisors have cause to believe that 
there has been neglect of duty on the part of any assessor, it may Proceedings of 
: ‘ board thereupon. 
order a notice to be served by the sheriff of the county, or any other 
person whom they may appoint for that purpose, requiring such asses- 
sor to appear before the board at the next meeting. And after such no- 
tice shall have been served on the assessor, at least ten days before 
the return day thereof, the board shall at its meeting to which such 
notice is returnable, or to which it may be continued, consider 
whether there is incompetence or has been misconduct or neglect of 
official duty on the part of such assessor; and if two-thirds of the mem- 
bers thereof shall be of opinion that such cause exists, shall make an dean of as- 
order for his removal. 


17. Such changes as may happen within the district of any assessor, Land book, 
shall be noted by him in his land book as follows: 


18. Hé shall enter im the said land book and assess the value of all Entry of granted 
lands in his district appearing by the abstract of the secretary of the 
state to have been granted and not previously entered, having reference 
to the assessed value of contiguous lands similarly situated. If he 
shall fail to enter any grant mentioned in the abstract on the first land ; 
book made out after the abstract shall have been received by him, he : 
shall for such failure forfeit twenty dollars to the state, and a like sum Penalty for fail- 
to the grantee, which shall be recoverable in a separate proceeding. 

19. Real estate purchased in for the state at a sale for taxes shall not Land sold to 
thereafter be entered in the said books, but the auditor shall keep a notte beontared 
register thereof. Whenever any real estate, so purchased, appears by ren 
the auditor’s eertificate to have beeu redeemed, the same shall be re- 
placed in the body of the book, in‘ the name of the owner or his gran- ; 
tee. When real estate is sold for, taxes to individuals, the commis- Te eer eae 
sioner shall note on his land book the number of acres sold, and to 234° be contin- 
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whom, but shall continue the land upon his said book in the name of 
the former owner-until the purchaser obtains a deed therefor. 


20. The lands appearing on the lists or statements mentioned in the 
sixth, seventh and ninth sections of this act shall be transferred ac- 
cordingly on the land book, and charged to the person to whom the 
transfer is made. 


.21. When a tract or lot of land becomes the property of different 
owners, in several parcels, the value at which the whole had been as- 
sessed shall be divided by the assessor amongst the several parcels, 
having regard to the value of each parcel compared with that of the 


“whole tract or lot, and the tax upon the whole shall be apportioned 
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accordingly amongst the owners of the several parcels. Ifary person 
interested shall be dissatisfied with such apportionment, he may apply 
to the assessor to make a re-assessment, and the assessor shall make the 
same accordingly to the best of his skill and judgment, after ten days’ 
notice of the time thereof to the parties interested, or.to such of them . 
as may be in the county or revenue district. Any party may, after 
like notice, apply to the board of supervisors to review the assessor’s 
decision, and it may order his assessment to be ‘corrected. In all 
cases where the surface of land is held by one person, and the miner- 
als under the surface are held by another, the assessor, or assessors, 
in counties in which any such mineral and surface titles exist, are 
hereby authorized and required to determine the relative value of each, 
and to assess the respective owners of any such mineral and. surface 
rights, with the value of their respective interests; provided, that the 
amounts assessed to both shall be the same as that with which the 
land would be assessed were the minerals and surface owned by the 
same person. Any person feeling himself aggrieved by the assess- - 
ment of any such lands, or of the minerals under the surface thereof, 
under this act, shall have the benefit of the remedy hereinbefore pro- 
vided for in the division of surface lands. 


~ 


22. Every assessor in making out his land book, shall correct: any. 
mistake made in any entry in the original land 'book hereinafter prò- 
vided for; but land which has been correctly charged to one person 
shall not afterwards: be transferred to another without evidence of 
record, furnished as aforesaid, that.such transfer is proper, except as 
follows: 


23. When the owner dies intestate the assessor may ascertain who 
are the heirs of the intestate, and charge the lands to such heirs. 
Where the owner has devised the land absolutely, the assessor may 
charge the land to the devisees. If under the will the land is to be 

sold; the land shall continue charged to the decedent’s estate until a 
dane thereof is made. 


24. If any land lying in one county, district or township,. be erro- 
neously assessed in another, the assessor on whose book it is errone- 


ously assessed shall certify the owner’s name and the quantity, des- 


cription and value of the land to the proper assessor, who shall enter 
the same on his book and charge the tax thereon; and the assessor 
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in whose book it was erroneously entered shall strike the same there- 
from, upon being informed of the entry thereof by the proper assessor. 


25. Land lying partly in one county and partly in another, shall 
be entered by the assessor of the county in which the greater part lies; 
and where land lies partly in one township and partly in another, the 
assessor shall enter it in the township where the greater part lies ; but 
the entry and payment of taxes in the county or township where any 
part thereof is situated, shall, for such time, be a discharge of so much 
of the taxes as may be so charged and paid. Where new buildings 
are erected, of the value of one hundred dollars or moré, upon that 
part of the land lying in the county in which it is not assessed, the as- 
sessor in whose book it is entered shall assess and add the value of 


such buildings, as in other cases. a 


26. Where land which lies partly in one county and partly in an- 
other, is assessed in the county in which the greater pari lies, if the 
owner thereof shall convey that portion (or any part thereof) lying in 
the county wherein the same is not assessed, the assessor of the latter 
county shall enter upon his land book what is so conveyed, and cer- 
tify the quantity contained in the part conveyed and its valuation, the 
quantity contained in the entire tract from which the part conveyed 
is to be taken, a description of the local situation of the entire tract, 
and the name of the owner thereof, to the assessor of the county 
wherein the whole was before assessed; who shall strike the part so 
conveyed from his land book, by deducting the quantity thereof and 
its proportionate value from that of the entire tract. 


27. Where land lies partly in one assessment district and partly in 
another, and is assessed in the district where the greater pari lies, if 
the owner thereof shall convey the lesser portion (or any part there- 
of,) the assessor for the district wherein such lesser portion lies shall 
enter what is so conveyed on his land book in the list for the town- 
ship where it lies, and shall certify the quantity contained in the part 
conveyed and its valuation, the quantity contained in the entire tract 
from which the part conveyed is to be taken, a description of the lo- 
cal situation of the entire tract, and the name of the owner thereof, to 
the assessor of the district wherein the whole was before assessed ; 
who shall strike the part so conveyed from his land book, by deduct- 
ing the quantity thereof and its proportionate value from that of the 
entire tract. And when land lies partly in one township and partly 
in another, but in the same assessment district, and is assessed in the 

.township where the greater part lies, and the owner thereof conveys 

the lesser portion (or aay part thereof,) the assessor for the district 
. shall enter the part so conveyed on hisland book, in the list for the 
township wherein it lies, and shall strike the part so conveyed from 
the list of the township wherein the whole was before assessed, by de- 
ducting the quantity thereof and its proportionate value from that of 
the entire tract. 


28. When the assessor r shall ascertain that there is any land in his 
district to which any person has title by patent or otherwise, which 
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Entry and has not before been entered on his land book, or after being entered 
assessment of has for any cause been omitted for one or more years, he shall make 
entry thereof and of the name of the owner; and if there be no assess- 

ment of the same, shall proceed to make- such assessment to the best 

, of his judgment, by reference to the assessed value of contiguous lands 

similarly situated; and shall charge on the land which he go enters, 

where the quantity contained in the tract exceeds one thousand acres, 

taxes at the rate imposed by law for each year in which the land was 

_ not before entered in such book, from the year eighteen hundred and 

and thirty-two, inclusive, if the patent issued before that time, and if 

go: it did not, then from the date of the patent or other title, together 
‘with lawful interest on each year’s tax. Where the non-entry'or omis- 

. gion occurs after the twentieth day of June, eighteen hundred and 

sixty-three, the back taxes shall be charged whether the tract con- 

tains one thousand acres or a greater or less quantity. Any assessor 

failing to make such entry and assessment shall forfeit twenty dollars, 


Proviso. 29. The preceding section shall not, however, be construed to 
: subject a bona fide purchaser of such land to the arrears of such tax, 
except from the date of his title thereto. 


Duties ofassessor 30. Each assessor, before making out his land book, (and when he 
before makin 


outland book’ takes the list of taxable personal property,) shall carry with him the 

and lists of taxa- 

ble personal ~ book of the preceding year, and the entry of lands charged to any 

PRA person resident or having an agent within his district shall be shown 
to such person or his agent, who shall be required to state on oath 
whether the same be correctly entered; whether any part thereof 

“ought to be transferred to any other person, and if so, to whom, and 

the nature of the evidence to authorize such transfer; also to state 
whether any other land within the district ought to be charged to such 
resident or non-resident, and to describe the same, as well as to give a 
description of any of the lands charged to such resident or non-resi- 
dent which may not be correctly entered. And the assessor shall 
make such use of the information so obtained as he can properly make 
consistently, with the other provisions of this act. Any such resident 
or agent failing to comply with such requisition shall forfeit fifty dol- 

Penalty for lars. Any assessor failing to comply with this section, shall forfeit 

failure. 
one hundred dollars. - 


Aomen of 31. Each assessor, before making out his land book, shall assess 

the value of any-old building omitted for one or more years, and of 

any building newly erected upon land on his.book, together with in- 

terest on the taxes, at the rate of six per centum per annum for the 

omitted years. And where any such building not theretofore assessed, 

whether old or new, is found to be of the value of one hundred dol- 

lars and upwards, (valuing the same as nearly as may be at the same 

. rate at which other buildings in the neighborhood were valued by the 

assessors under the previous general assessment,) the value thereof 
shall be added to the value at which the land was before charged. 


82. No new building shall be assessed until so far finished as to be 
fit for use. But it shall then be assessed whether entirely finished - 
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or not, at its value, and at its increased value from year to year, on 
account of further improvements, until completed. 


33. Any building which may have been increased to one hundred 
dollars or upwards in value, by repairs or additions thereto, shall be 
assessed in the same manner as a new building. 


34. When from natural decay or other cause, any building which 
may have been assessed, shall be either wholly destroyed or reduced 
in value below one hundred dollars, the assessor shall deduct from 
the assessment against the owner, the value at which such building 
may have been assessed. For any failure on the part of the assessor 


to comply with this or‘ any of the three next preceding sections, he 
shall forfeit fifty dollars. 


85. The assessor in assessing the value of buildings used or intend- 
ed to be used as manufacturing or other mills, shall ascertain the val- 
ue of all machinery and fixtures attached thereto, and include the 
same in the amount of improvement charged to the owner.thereof. 


36. All real estate used for divine worship, or as parsonages or pub- 
lic burial grounds, or belonging to any county, city, incorporated town 
or township, or agricultural association, and used for public or chari- 
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table purposes, and not held or leased out for profit; or belonging to - 


colleges, incorporated academies and free schools, and used for col- 
leges or school purposes; or any public institution for the education 
of the deaf and dumb or the blind; or houses of refuge, or lunatic, or 
orphan asylums; or exclusively to the State; or used exclusively for 
the safe keeping of fire engines, and for the meeting of_fire compa- 
nies, whether owned by a fire company or by a city or town, shall be 
exempt from taxation; but nothing herein contained shall be con- 
strued to exempt from taxation any lot or building partially or wholly 
used for any private purpose, or as a residence, unless partially so 
used by the janitor or keeper thereof. 


37. The assessor shall place and retain on his land book the assess- 
ed value of all improved lots in any city or town, and the value of any 
building thereon, as well as of ail unimproved lots in any such city or 
town; and the tax on the same shall be estimated according to such 
assessed value at-the same rate which shall be paid on lands in the 
country. —- = 


38. The assessor shall make out his land book in such form as the 
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auditor may prescribe, showing in tables the tracts of Tand, and in. book 


separate tables the town lots, with the names of the owners thereof 
arranged alphabetically for each township in his district. 


"89. In the tables of tracts of land, the assessor shall enter each 
tract separately, and shall set forth in as many separate columns as 
may -be necessary, the name of the person who by himself or his tenant 
has the freehold in possession ; his place of residence; the nature of 
his estate, whether in fee or for life ; the number of acres in the tract ; 
the name of the tract if it has aname ; a description of it with refer- 
ence to contiguous tracts or to the water-courses, mountains or other 

U 
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places on or near which it lies: the distance and bearing from the 
court house ; the value of the land per acre, including buildings ; the 
value of the land and buildings; the sum included in the value on ac- 


count of buildings; the amount of tax on the whole tract at the legal , 


rate; and from whom, when and how the owner derived the land, 
where this is known; with a note and explanation of any alteration 
made, showing why and upon what authority it was made. 


oa 


Tables of town "40. In the tables of town lots he shall enter separately each lot, and _ 


shall set forth in as many separate columns as may be necessary, the 
name of the person, his residence and estate, as in the tables of tracts 
of land, charging lots leased for a term of years on ground rent, in- 
cluding all improvements thereon, not to the lessee but to the tenant 
for life, or fee simple owner under whom the lessee holds. The as- 


sr 
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sessor shall set forth in other columns the number of each lot in the - 


town, with the name of the town, if not previously placed in the cap- 
tion or heading of the table; a description, where the person does not 
own the whole lot, of the part which he owns; the value of the build- 
ings on the lot ; the value of the lot including buildings ; the amount 
of tax and the legal rate ; and like notice of the source of the title, 
and explanation of alterations, as in the tables of tracts of land. 


Taxableproperty 41. All property within this state, and the money and credits of per- 


this state, except such as is hereinafter expressly exempted.or other- 
wise taxed, shall be entered on the list as taxable property, and be 


Money. subject to equal and uniform taxation. The word ‘‘money’’ shall in- 
i clude not only gold, silver, and copper coins, but bullion and all notes 
Credits. that circulate as money. The word ‘‘credits’”’ shall be construed to 


sons residing therein, whether such money and credits be in or out of | 


mean all contracts and securities for the payment of money or other ` 


thing, and all claims and demands owing or coming to any person, 

whether due or not, and whether payable`in money or other thing; and 

where such claim or demand is payable in anything other than money, 
its present probable value in money shall be listed. l 


Personal proper- 42. All personal property described in this section, and to the ex- 
fom tamation, tent herein limited, shall be exempt from taxation, that is to say: All 
public and family libraries; all books, apparatus and furniture belong- 

ing to colleges, incorporated academies and, free schools, and used 

for college and school purposes; or to the public institutions for the 

-education of the deaf, and dumb.and the blind; or houses of refuge, 

or to the lunatic asylum; and all personal property belonging to or- 

phan asylums, overseers of the poor in their official capacity, and ex- 

clusively to the State, or to any county or township therein; all fire 

engines or other implements for the extinguishment of fires ; all agri- 

cultural productions grown directly from the soil, and the natural in- 

crease in number and the products of live stock during the year pre- 

vious to the 1st day of February in any year, when such products re- 

main unsold in the possession of the producer on the said first day 

‘of February ; and all manufactured articles and products of mechan- 

` ical skill or labor produced in this state during the year previous to 


* 
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_ the said first day of February, and remaining unsold in the hands of 
the producer on that day. s 


43. All other property, money, bonds, securities and liquidated 
claims of all persons, not otherwise exempt, shall be listed for taxa- * 
tion. 


44. Each person of full age and sound mind, not a married woman, 
shall list the personal property, money, contracts and credits in his 
possession or under his control or care, subject to taxation, and tlie 
subjects or persons on account of which he is chargeable with taxes 
or county levies. The property of a-minor shall be listed by his guar- 
dian ; if he has no other guardian, by his father, if living; if not, by 
his mother, if living ; if neither be living, by the person having charge 
of the property; the property of a married woman by herself; of a 
deceased person, idiot or lunatic, by the personal feorien or 
committee; of a person for whom property is held in trust and is in 
the actual possession of the trustee, by the trustee ; of a corporation 
whose assets are in the hands of agents, receivers or factors, by such 
agent, receiver or factor; of every company, firm, body politic or 

corporate, by the principal accounting officer, partner or agent there- 
` of; all money, bonds or other evidences of debt under the control of 
any receiver or commissioner, by such receiver or commissioner; and 

all money deposited to the credit of any suit, by the clerk of the court 
in which such suit was brought. Personal property not situated in the 
county, city, town or township in which the owner or the person re- 
quired by this act to list the same for taxation resides, shall þe listed 
by the agent of such owner or other person, in the county, city, town 
or township where such property is, unless such owner or other per- 
son shall cause it to be otherwise listed iw such last mentioned county, 
city, town or township. All bonds, evidences of debt and claims, 
wherever the debtor may reside, and all money, shall be listed by the 
owner thereof, or by the person required_by this act to list the same 
for taxation, or by the agent of such owner or other person having 


the control and custody of such bonds, evidences of debt, claims, con- 
tracts and money. 


45, The number of white male inhabitants and free negroes t resi- 
ding in any district on the first day of February, in each year, shall be 
ascertained: and classified as follows: Each assessor shall ascertain 
the number of white male inhabitants in his district who have attained 
the age of twenty-one years, and who are not exempt from taxation 
on account of bodily infirmity; the number of male free negroes above 
the age of twenty-one years not exempt from taxation on account of 
` bodily infirmity ; and herein shall be included all persons and property 
removed from one county, city, town or township to another, between 
- the first day of February and the time the assessor’s books are required 
by law to be delivered to the collecting officer by the assessor; but 
persons assessed, and who have paid their taxes in any county, city, 
town or township, shall be exonerated in any other for that year. 
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tion, and the value thereof; and all money, contracts for money or 


other thing, andall credits, whether in or out of the state, belonging 
to each person residing in his district, and the value of such credits ; 
and herein shall be included all money, credits, capital, or other thing 
loaned out of the state, whether the evidence of the existence of such 
money, credits, capital, or other thing loaned, remain in the hands of 
the owner thereof, or in the hands of his agent or other person for 
him. 


47. He shall ascertain from each person residing in his district, the 
amount of all solvent bonds and securities other than those mentioned: | 
in the preceding section, and of all solvent, liquidated and certain de- 
mands and claims, however evidenced, owing and- coming to such 
person, whether due or not on the first day of February, deducting 
from the aggregate amount thereof the amount of all such bonds, se- 
curities, claims and demands owing to others from such person as 
principal debtor, and not as guarantor, endorser or surety; but in 
neither case shall unsettled book accounts, which have accrued in a 
licensed business within the year next preceding, be included. The 
aggregate of principal and interest shall constitute the amount of a 
bond or claim due and payable. The present value, after deducting 


. the legal interest, shall constitute the amount of a bond or claim not 
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48. He shall ascertain the yearly value of all toll-bridges and miei 
in his district, except such as are by law exempt from taxation. He 
shall be governed by the actual rent received, where such toll-bridges 
and ferries are rented or leased out; otherwise he shall make a, just 
estimate of‘their value. l 
49. He shall ascertain from the proper officer of all incorporated 
joint stock companies in his district, except railroad and manufactur- 
ing companies, the actual value of their capital and of their surplus or 
contingent fund, exclusive of their real estate, and enter the same on 
the book of personal property. The real estate of all joint stock com- 
panies, except railroad companies, shall be listed and assessed as‘in 
other cases, as well as the personal property of manufacturing compa- 
nies not required by the fifty-eighth and fifty-ninth sections to be listed 
as manufacturers’ stock. Ifa corporation have branches, the branches 
shall be assessed separately in the county or district where they are 
located. Where the capital is so assessed, and the taxes thereon 
paid by the corporation, it shall not again be assessed to the individual 
To ascertain the proper amount to be assessed to any 
corporation, the assessor may swear any officer of such ‘corporation, 
or require him to render'a statement in writing under oath. 


„50. He shall ascertain from all persons residing in his district, the 
capital invested, used or employed by them in any trade or business, 
except agriculture, mercantile or manufacturing, not including therein 
the assessed value of their real estate, which shall be listed and assess- 
ed as in other cases; but in no case shall the personal property, credits 
and money used, acquired or held in such trade or business, be.other- 
wise assessed or listed than as such capital. . 


- Ashésimént of Tares. 


St. He shall ascertain from. each person in his district who acts 
under the order of any court as receiver or commissioner, the amount 
of all money and bonds, or other evidences of debt under his control, 
the right to which may be undecided, and the style of the suit to which 
such fund belongs; and from the elerk of such court the amount de- 
posited by order of such court in any bank or savings institution to 
the credit of any suit in such court, and the style of such suit. 


52. The president, secretary or principal accounting officer of every 
railroad company, whether. deriving its corporate powers exclusively 
from this State or not, shall list for taxation at its true value in money, 
verified by the oath or affirmation of the officer so listing, all the prop- 
‘erty, money and credits of such company, of whatsoever kind, wholly 
held or used in this State, and also the proportional value of all loco- 
motives and rolling-stock passing in and out of this State on railroads 
crossing the lines thereof, to be ascertained by the proportion which 
the number of miles run within this State by such locomotives and 
other rolling-stock, may bear to the whole number of miles run by such 
locomotives and other rolling-stock over the road belonging to such 
“company or any connecting line; the proportional value of all such 
- locomotives and other rolling-stock so ascertained, to be assessed as 
the property of the company owning and using the same, whether it 
be run upon its own or any other railroad within this State. The 
property exempt from taxation by the charter of any such company 
shall not be assessed. The proportional value of all locomotives and 
other rolling-stock, and the value of all other personal and moveable 
‘property, money and credits shall be added to the stationary and fixed 
property and real estate, and shall be apportioned by such officer to 
each county through which the road passes pro rata, in proportion to 
the fixed property and real estate belonging to the company in such 
county; and all property so listed shall be subject to and pay the same 
taxes as other property listed in such county. Said officer shall, on 
or before the first day of April, in each year, make out and return such 
pro rata valuation of the real and personal property, and money and 
credits of such company in'the several counties through which such 
railroad passes, verified as aforesaid, to one of the assessors of each 
of said counties, respectively. Ifsaid assessor is ot opinion that false 
or incorrect valuations have been returned, he shall proceed to assess 
the value of all’such property according to the best information he 
may be able to obtain, in the manner prescribed in section sixty-nine 
of this act. 


53. ‘Whenever, i in any one year, the president, secretary or princi- 
pal accounting officer of any railroad. company shall fail to make the 
return required by the preceding section, in the manner and by the 
‘time therein required, it shall be.the duty of the respective assessors 
of:each of the several counties through which said railroad passes, .to 
proceed to ascertain the valuation of the property of said company 
within his county, mentioned in the preceding section, and in the 
manner therein prescribed. 
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Penalty. 54. Every company failing to render the lists and valuations of its 
property, as provided in the fifty-second section, shall be fined one 
hundred dollars for every county through which their road may pass, 

eed aa to the assessor of which no return has been made. If any such-com- 
taxes. pany fail to pay the taxes assessed upon its property as aforesaid, the 
sheriff or other collecting officer shall proceed to sell any personal 
property of said company, at-his discretion, in sufficient quantities to 
pay such taxes. 


Peai ofro 55. Every agent of any insurance company, incorporated by any . 
ranceandex- Other state or government, and every agent of any express company, 
press companies. bh ether incorporated by this State or not, shall return, under oath, 
to the assessor of the district in which the office or agency of such 

company may be kept, in the month of February, annually, the 

amount of the gross receipts of such agency for the year next prece- 

ding the first day of said month. If such agency shall not have been 

in operation one year on the said first day of February, then such re- 

turn shall be for the time such agency shall have been in operation. 

~ The amount so returned by such agent shall be taken and held as rep- 

“resenting a capital sixteen and two-third times greater. than such 

receipts ; which capital, so represented, shall be entered by the asses- 

sor on the tax list for the proper county and township, and be subject 

to the same rate of taxation for all purposes that other personal prop- 

Assessment of erty is subject to at the place where located. All real and personal 
property belonging to such agency shall be listed and assessed as in 


Penalty for fail- other cases. Any agency failing to make the return required by this 
ure to make re- 


a 


turn. section shall forfeit five hundred dollars. ` 
Assessment of 56. Every person that shall own or hold in his possession, subject to 
stocks. | his control, any personal property within this state which shall have 


been purchased with a view of being sold at an advanced price or 
profit, or which shall have been consigned to him for the purpose of 

being so sold, shall be held to be a merchant ; and whenever he shall 

be required, E M to the provisions of this act, to make out and 
deliver. to the assessor a statement of his personal property, he 

shall make and deliver a separate statement embracing the value 

of such personal property as áppertains to his business as a merchant, 

and in estimating the value thereof, he shall take the average value of 

all such articles of personal property, which the said- merchant shall 

í have had from time to time in his possession or under his control, dur- 
ing the year ending on the thirty-first day of January next preceding 

the time of making such statements, if he shall have been so long en- 
gaged in such business, and if not so long, then during the period 

that he shall have been so engaged ; and the average value of such 
property shall be ascertained, as near as may be, by estimating the 
amount in value on hand in each month of the next preceding year, 

in which the person making such statement shall have been engaged 

in business, adding together such amounts and dividing the aggregate 
amount thereof by the number of months that the person making the 
Provisoas to statement may have been in business during the preceding year ; pro- 


E sionmer- vided that no consignee shall be required to list for taxation the value 
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of any property consigned to him for the purpose of being stored or 
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forwarded, if he shall have no interest in such property, por in any . 


profit to be derived from its sale. The word ‘‘person,’’ as used in this 
and the succeeding sections, shall be held to mean and include ‘‘com- 
_ pany”. and ‘firm,’’? whether incorporated or not. But as to any mer- 
chant who has a license to sell goods under existing laws, this section 
shall not take effect until the expiration of such license. 


57. Every person who shall purchase, receive or hold in his posses- 
sion, personal property of any description, for the purpose’ of adding 
to the value thereof, by any process of manufacturing, refining, récti- 
fying, or by the combination of different materials, with a view of 
making a gain or profit by so doing, shall be held to be a manufactu- 
rer; and he shall, when he is required, according to the provisions of 
this act, to make out and deliver to the assessor a statement of his 
- other personal property subject to taxation, make and deliver to the 
assessor a separate statement embracing the average value to be esti- 
mated as provided in the preceding section, of all articles purchased, 
-received or otherwise held for the purpose of being used in whole or 
in part, in any process or operation of manufacturing, combining, 
rectifying or refining, which from time to time, he shall have had on 
hand during the year ending on the thirty-first day of January next 
previous to the time of making such statement, if so long he shall 
have been engaged in such manufacturing business, and if not, then 
during the time he shall have been so engaged. ‘ 


58. Every person owning a manufacturing establishment of any 
kind, and every manufacturer, shall list as a part of his manufacturer’s 
stock, the value of all engines and machinery of every description, 
used or designed to be used in any process of refining or manufactur- 
ing, (except such fixtures as may be attached to the freehold and as- 


sessed and taxed as such), including all tools and implements of every 


kind used or designed to be used for the aforesaid purpose. 


59. Every persor. intending to engage in the business of merchan- 
dizing or manufacturing, in any district in this state, after the first day 
of February in any year, shall, before commencing such business, re- 
port under oath, to the assessor of such district, the probable amount 
of the average_value of the personal property intended by him to be 

employed in such business until the last day of J. anuary thereafter. 


60. It shall be the duty of the assessor to whom such report may be 
made, immediately to report to the collecting officer of his county, the 
- name of the person or persons so intending to engage in the business 
of merchandizing, or manufacturing, his place of business, the amount 
of the average value of the personal property intended by him to be 
employed in such business until the last day of January thereafter, 
and the amount of. tax due upon the same, respectively, for the state, 
county and township purposes; which tax the collecting officer shall- 
proceed at once to collect, and give to the person or persons aforesaid, 
a receipt therefor, upon the production of which receipt to the asses- 
sor, he shall deliver to such person or persons, a certificate to the fol- 
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lowing effect: “L, A. B. assessor of district, in the county of 
, do hereby certify that ———— of , has (or have) been 
assessed with, and paid the lawful tax on his (or.their) personal prop- 

erty, intended to be employed in the business of —, for the year 
ending the thirty-first day of January, 18—; 5° which ceriiEcate signed 
by said assessor shall entitle the party holding to transact such busi- 

ness. But any person who shall, after the first day of February; en- 

gage in the business of merchandizing or manufacturing, and obtain 

therefor the certificate required by this section, and who has previ- 

ously, for the same year, been - assessed with any value which he in- 

tends, in good faith, to employ in such business, shall not be assessed 

with such value, in the probable amount of his average stock 

therein. 


61. Each assessor shall report to the auditor monthly after the first 
day of February in each year, lists of the assessments so made by him 
as aforesaid, stating the name of the person or firm so intending to 
engage in the business of merchandizing or manufacturing, the 
place of business, the amount of the average value of the personal 
property intended to be employed in such business, and the amount of 


state tax assessed thereupon until the last day of January thereafter, 


_and the name of the collecting officer to whom the same was paid. 


And to the coun- 
ty treasurer. 


Penalty for fail- 
ure. 


- Penalty for com- 
mencing busi- 
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without asses- 
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` 


Time assessor 
shall begin, 
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Penalty. 


The assessor shall, in like manner, return to the treasurer of his coun- 
ty similar lists, showing the amount of taxes due thereon for county 
and township purposes. Any assessor failing to discharge any of the 
duties required of him by the three preceding sections, shall forfeit 
one hundred dollars. . 


62. If any person shall, after the first day of February, in any year, 
commence the business of merchandizing or manufacturing within the 
state, without having first obtained the certificate from the assessor of 
the district in which he intends to prosecute such business, as is re- 
quired by the sixtieth section of this act, he shall be fined not less 
than one hundred dollars nor more than three hundred dollars. 


68. Each assessor shall begin, annually, on the first day of Febru- 
ary, and proceed without delay, to ascertain all the persons and prop- 
erty on that day, in his district subject to taxes and county and town- 
ship levies, and otherwise to discharge the duties prescribed by this 
act. : 


64, Each assessor shall call upon every person in his district requi- 
red by this act to give in a list of property, money, credits or other 
subjects of taxation, and the value thereof, or of the persons with re- 
spect to which he is chargable ‘with county levies, for a list thereof; 
and may apply to any officer or agent of a company, except where 
otherwise directed in this act, or to any person interested therein ; and 
shall administer an oath to any person to make true answers to such 
questions as he may ask him in relation to any matter about which the 
assessor is authorized to inquire. An assessor failing to make any 
call or administer the oath required by this section, unless the person 
refuse to take it, shall forfeit fifty dollars. 
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65. The assessor shall also ascertain and assess the value of all Assessor's duties 

property listed as aforesaid ; and if in any case a person shall consid- 

er himself aggrieved by the Salani of the assessor, such person and 

the assessor, respectively, shall choose two discreet voters, to whom aor of party 
shall be referred the matter of controversy, and their decision, or that 

of an umpire chosen by them, shall be final. Each list, with the val- 

uations of property annexed, shall be read over by the assessor to the 

person from whom it is obtained, or on whose information it is made 

out, and shall then be corrected in such respects as may be necessary. 


66. The assessor shall endeavor, by asking proper questions and ob- 4*#°80r’s duties 

taining answers thereto, to have in such lists a correct and full state- 3 

ment of the persons and the personal property, and the value thereof, 

in his district subject to taxation or county and township levies, which 

were in the possession or care of each person in such district on the 

first day of February, and of all the other subjects before mentioned 

on account of which any person or company in his district was then 

chargeable. The answers to the assessor’s questions shall always be 

on oath. j l j 


67. If any person shall desire it, the assessor shall furnish or cause Blank forms fur- 
nished to parties 
to be furnished -him proper forms of such lists and valuations, and desiring them. 
such person shall within ten days thereafter, make out and deliver to Time for filling 
out and deliver- 
the assessor, or deposit with the clerk of the board of ‘supervisors, ing or depositing 
statements of all property, money, contracts and credits which such "77 
person is required by this act to list, and of all subjects and persons 
on account of which he is chargeable with taxes or county and township 
levies. He shall annex, in the form prescribed by the assessor, val- 
uations of the property so listed; and shall take and subscribe an oath, 
to be appended to such statement, to the following effect, viz: “I do Sata ‘iken by 
solemnly swear (or affirm ) that to the best of my knowledge and þe- Prorerty, 
lief, the annexed statements contain accurate, fall and complete lists 
of all property, money and credits, whether the same are in or out of 
the State, which I am required to list, and of all subjects and persons 
on account of whom I am chargeable with taxes or county or township 
levies, and thatin my opinion the valuations of the property listed are 
not- below the fair cash value thereof: ‘So help me God.’’ Which _ . 
oath may be administered by the assessor or any other officer author- Administered by 
ized by law to administer an oath; and if any person be absent from Blank SENE s 
his residence at the time the assessor calls, (and there be no person dence of party in 
on the premises authorized to act for such person,) the assessor shall ° °59mee. 
-leave or cause to be left for such person at his residence, with some 
white member of his family over the age of sixteen years, or if there 
be no such white person on the premises, shall otherwise cause to be 
delivered to such pérson, -proper forms to enable him to make out the - 
statements aforesaid, with the form of the oath aforesaid appended 
thereto ; and it shall be the duty of such person, within ten days there- Time eyes. 
after, to make out and deliver to the assessor, or deposit with the clerk ing or or depositing _ 
of the board of supervisors, such lists, with the valuations of property 
annexed, verified by affidavit, as are hereinbefore required ;. but any 
such person desiring the forms to be furnished to him, as aforesaid, 


Y 


* 
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may be released from the obligation of valuing the property listed as 

ene avp aforesaid, by exhibiting the same to the assessor, who shall thereupon 
quired, assess the value thereof; and any such person who is absent when the 
assessor-calls at his residence may decline to include a valuation of 

his property in the statements required to be delivered or deposited as 

2 ~ aforesaid, and in such case the assessor shall ascertain the value of 

Or if dissatisfied such property; and if the assessor is not satisfied with the valuation of 


. with valuation 


returned. the property made by any such person, he may adopt what he deems 
ee party a fair and proper valuation thereof; and in case any such person shall ~ 
consider himself aggrieved by such valuation, the controversy. shall be 
decided in the manner prescribed in the sixty-fifth section of this act. 


Constructionas 68. This act shall not be construed to require any person to furnish, 

to household and : alle j a 

kitchen furni- or the assessor to take, a list of the articles of such person’s house- 

ee hold and kitchen furniture other than those specified by this act, but 
only the aggregate thereof. 

_ Assessor’s duties 69. If any person shall fail to furnish a list of the subjects of eaten 

on failure of Par- and county and township levies required by this act, and a valuation 

lists and valua- of the property listed, the assessor shall proceed to list the same and , 
assess the value thereof on the best information he can obtain ; and to 
that end may examine any person on oath; and whether such person 
fail to furnish such list or not, the assessor may call for any proper 
information in possession of any officer of this State, who shall fur- 
nish the same to him. 


lty for par- ‘bei I l š 
Penalty for p: 70. If any person, after being furnished with proper forms as afore 


with forms fail- said, shall fail within the time mentioned in this act to deliver or de- 
ita, ee posit the list in the manner prescribed by this act, he shall forfeit ten 
Orrefusingto dollars. If any person shall refuse to exhibit to the assessor any 
(oie property listed, or required by this act to be listed by him in order 

that a fair valuation thereof may be assessed, he shall pay a fine of 
Parties aoma not less than twenty nor more than one hojidied dollars. Any person 
ly reported. failing to comply with this section shall be noted at the end of the 


assessor's property book, or be otherwise specially reported by the 
assessor to the auditor. 


How personal 71. From the lists procured as aforesaid, the assessor for each dis- 
See and’ trict shall make accurate statements in the form to be prescribed by 
contents of same. the auditor, which shall truly and distinctly set forth the number of 
white male inhabitants who have attained the age of twenty-one years, 
except those exempted from taxation on account of bodily infirmity ; 
the number of free colored male inhabitants over the age of twenty- 
one years, except those exempted from taxation on account of bodily 
iufirmity ; the number of slaves and the value thereof ; the number of 
- horses, mules, asses and jennets, and the value thereof: the number 
of cattle and the value thereof; the number of shèep, and the value 
thereof; the number of hogs, and the value thereof; the aggregate value 
of all household and kitchen furniture; the number of pleasure car- 
riages, stage-coaches, Jersey wagons, carry-alle , gigs, buggies, wagons, 
and vehicles of like kind, and the value thereof, not including those 
taxed as part of the stock of a merchant or manufacturer ; the number 
of watches, and the value thereof, not including those taxed as part of 


á 
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the stock of a merchant or manufacturer; the number of piano-fortes, 
melodeons and harps, and the value thereof, not including those taxed 
as part of the stock of a merchant or manufacturer; all gold and silver 
plate, plated ware, and jewelry, and the value thereof, not including 
any such articles taxed as a part of the stock of a merchant or manu- 
facturer; the actual value of the capital and of the surplus or contin- 
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gent fund, excluding the value of their real estate, of all incorporated ` 


joint stock companies, except railroad companies; all money, solvent 
bonds, contracts for money or other thing, securities and liquidated 
claims, whether due or not, and whether in or out of this State, be- 
longing to any person or firm, after deducting from the aggregate 
amount thereof the amount of all such bonds, securities, claims and 
demands owing to others as principal debtor; the yearly rent or value 
of all toll-bridges or ferries; the amount of capital invested, used or 
employed in any trade or business, except agriculture, mercantile, 
manufacturing, or any incorporated joint stock company, excluding the 
assessed value of real estate; the amount of money, bonds, contracts 
or other evidence of debt under the control of any court, receiver or 
commissioner; the pro rata valuation of the real and personal prop- 
erty, money and credits, within the county, of railroad companies; 
the amount of capital represented by the gross receipts of the agents 
of insurance and express companies ; the amount of the average value 
of the personal property required to be listed by a merchant; the 
amount of the average value of the material and manufactured arti- 
cles required to be listed by a manufacturer ; all other articles of per- 
sonal property not exempt from taxation, and the value thereof. 

72. Ifan assessor shall discover, in making up his land or property 
books, that any taxes or levies have been omitted for any former year, 
he shall enter therein such omitted taxes or levies, with lawful interest 
thereon. 


8: Bach assessor shall make a book containing the names of the 


-owners of property, and other persons taxed or subjected to levies,. 


alphabetically arranged by townships, and giving information in such 
form-as the auditor may prescribe, as to all persons and subjects on 
which taxes may be assessed. Opposite the name of each person shall 
be extended the whole amount of public tax due from him. 


74. He shall also add up the columns of figures on each page, and 


at the end of each township list, so as to show at the bottom of each 
the total aggregate of each column, and number of articles and per- 


_ sons subject to taxation, with the amount of public tax due on every 


thing contained in such page; and at the end of each book he shall 
enter the sums from the bottom of the respective pages, by reference 
thereto, so as to present at one view the various species and total 
number of the subjects of taxation within his district and each town- 
ship thereof, and the total amount of the revenue arising therefrom. 


75. The land -of any decedent shall be charged to his estate until 
it can be properly charged to the heir, devisee or grantee. ; And the 
personal property of the decedent shall be likewise charged to his 
estate until the same be disposed of. While either continues charged 
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to the estate the personal property shall be liable for the tax on all so 
charged, and subject to distress or other lawful process for the recov- 
ery of the same. Any assets in the hands of the personal representa- 
tive of the decedent shall be likewise liable therefor. 

76. The assessor shall make a particular report on oath to the board 
of supervisors of his county of all his own property subject to taxes or 
levies, showing the whole amount chargeable to him therefor. On 
his book, his property shall be entered and taxes and levies charged 
to him in like manner as to any other person. For failing to perform 
any duty required by this section, he shall forfeit one hundred dol- 
lars. 

77. If in any Case in which, in consequence of there being no asses- 
sor for a former year, or from any other cause, no book was made out of 


‘the land tax or the tax or personal property, or those subject to levy 


in any district for that year, the assessor for such district shall pro- 
ceed to make out books for such year according to the rate of tax or 
levy which then existed, as well as books for the current year. The 
like proceedings shall be had with and under the books of such for- 
mer year as with those of the current year, and the sums therein 
charged shall be collected and accounted for in like manner. 

78. The original of the personal property book shall be retained by 
the assessor so long as he continues in office, and then. be delivered to. 
his successor. If he fail herein, or if he fail to make the copies re- 
quired by the the next succeeding section, he shall forfeit fifty dollars. 


79. The assessor shall-make three fair copies of the personal prop- 


- erty book; and when the same shall be completed, he shall, with such 


=~ 
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assistance as may be necessary, compare the same with the lists taken 
from individuals, and examine the same in such other way as his own 
information will enable him to do; and shall correct such errors as 
may be found to exist upon such comparison and examination in such 
manner that the entries of the lists, the additions, proofs, and recapit- 
ulations in each of such books shall be both correct and alike in 
word and figures. 

80. As soon as such comparison and examination shall have been 
completed, the assessor shall make and subscribe the following oath, 
at the foot of each of the three copies of the personal property book; 
“I, A. B., assessor for the county of , do swear, that in making 
out ‘the foregoing book, I have to the best of my knowledge and abili- 
ty, pursued the laws prescribing the duties of an assessor; and that I 
have faithfully and carefully compared and examined this book, as re- 
quired by the seventy-ninth section of the act of the legislature for 
the assessment of taxes, and that I believe the entries of the lists, the 
additions, proofs, and recapitulations are correct, and that the same 
is alike in words and figures to the two other copies of the personal 
property book made by me for my district in this year.’’ And the 
justice (or other officer) before whom the oath is taken, shall annex 
thereto the following certificate: ‘‘Sworn to before me, C. D., a 
for the county of ,on the —— day of °? which certifi- 
cate shall be subscribed by the officer administering the oath, 


~ 
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81. It‘shall be the duty of each assessor who may first exercise the 
duties of his office within any district under the provisions of this act, 
to make out a land book embracing all the lands and town lots within 
such district, compiled from the land book delivered to him by his 
predecessor, and from such other sources of information as may be 
within his reach ; in which book each tract of land and town lot in 
each township within such district shall be charged alphabetically in 
the name of the owner thereof, in the township in which it lies (or the 
greater part thereof.) - In the form of said land book the assessor 
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shall be governed by the requirements of the thirty-eighth, thirty- ` 


ninth and fortieth sections of this act, and shall be paid such reason- 
able compensation for making out the same as the board of supervi- 
sors of the county may deem just, to be levied for by said board and 
paid out of the county a of the year in which said book may be 
made. ` 


82. The land book required to be made by the preceding section, 


Assessor’s com- 
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making same. 
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shall, when completed, constitute the original land book for the dis- book. 


trict, and shall be retained by the assessor so long as he continues in 
- office, and then be delivered by him to his successor. If any assessor 
shall fail to make such original land book as is requifed by the next 
preceding section, he shall forfeit one hundred dollars. 


88. The assessor shall also make three fair copies of his land book, 
and shall make a like disposition of the original thereof as of the 
personal property ‘book required by section seventy-eight of this act; 
and if he fail so to do, or to make the copies required by this section, 
he shall be subject to a like penalty as provided for in section seventy- 
eight of this act. { 

84. When three copies of the land book shall have been made by 
the assessor, as required by the preceding section, the assessor shall, 
with such assistance as may be necessary, compare each copy thereof 
`. with the original land book, with the record of the recorder’s office, 
when necessary, and with such transcripts, abstracts or statements 
from the records of other offices as may be in his possession, relating 
thereto. He shall correct such errors as may be found to exist upon 
such comparison, so that the entries, additions, and recapitulations in 
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each of said books, shall be both correct and alike in words and ` 


figures. 
85. As soon as such comparisons and corrections shall have been 


Affidavit there- 


completed, the assessor shall make and subscribe the following oath ne 


at the foot of each of the three copies of his land book: “I, A. B., 
_ assessor for the county of , do swear that in making out the 
foregoing book, I have to the best of my knowledge and ability, pur- 
sued the laws prescribing the duties of an assessor, and that I have 
faithfully discharged the duties required of me in assessing, improve- 
ments upon lands, and that I have faithfully and carefully compared 
and corrected said books as required by law; and that I believe the 
entries, additionsand recapitulations are sorredt and like the other two 
copies of the land book made by me within my district in this present 
year. 7? And the justice or other officer before whom the oath i is taken, 
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Certificate of of- se annex thereto the following certificate: ‘Sworn to before me, 

ce, before whom 

made. C. D., a for the county of , on the —— day of a 
which certificate shall be subscribed by the justice or other officer 


making it. 
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86. After the land book and the book of personal property are com- 
pleted, compared, and corrected, and certified as required by sections 
seventy-nine, eighty, eighty-four and eighty-five of this act, the asses- 
sor shall, on or before the twentieth day of June next ensuing, deliv- 
How copiesof er one copy of the land book and one copy of the book of personal 
Heron provers property to the clerk of the board of supervisors for the county, to be 

of. by such clerk, carefully preserved amongst the records of his office, 
free for the inspection of ‘any person; and a copy of either, or any 
portion thereof, may be made by or had at the charge of any person 
desiring the same. And such copies of the land book and the book of 
personal property preserved by the clerk, shail also. serve a fot laying 
the county levy. — 


a 


oO F 


87. The assessor mahal on or betore the first day of July next ensu- 
=e ing, deliver one copy of the Yand book and one copy of the book of 
personal property lawfully certified as required by this act, to the 
sheriff or other officer authorized to collect the taxes assessed therein, 
and they shall be his guide in collecting the same. 


88. The assessor shall, on or before the first day of August next en- 

suing, transmit to the auditor one copy of the land book, and one 

: copy of the book of personal property, certified as required by this 
act, accompanied with the certificate of the assessor, stating that he 

has delivered a duplicate thereof to the sheriff or other collecting off- 


$ cer for his county, and the time of the delivery. The copies so trans- 
mitted shall be a guide for the auditor to settle by, with such sheriff or 
omne a evi- other officer. They shall be admitted as evidence in any proceeding 


for judgment against such sheriff or other officer on account of the 
taxes with which he is chargeable. 


Receipt forsuch 89. The assessor may require from the clerk of the board of super- 

pues visors, sheriff, (or other officer,) and auditor, a receipt or acknowl- 
edgment in writing of the delivery of the said books to them respect- 
ively. 

Penalty for false 90. If any assessor shall knowingly make a false or erroneous entry 

aii as eae: on any of his books, he shall for every such offence, forfeit two hun- 
dred dollars. 

Penalty for fail- 91. If the duty prescribed by sections eighty-six, eighty-seven and 

copies ofland eighty-eight shall not be performed as therein required, the assessor 

O books: failing to perform any of these duties, shall, for such failure, pay a 


fine of not less than one hundred nor more than five hundred dollars. 


Assessors. fees, 92. Each assessor shall be entitled to the following fees: For ma- 
l king an entry and assessment under the twenty-eighth section, of any 

- parcel of land, one dollar for every such parcel, to be paid by the 

owner; for making an assessment, when requested by any owner of 

any part of the land, under the twenty-first section, one dollar, for 


~ 
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which the pårties amongst whom the land is divided shall be jointly 
and severally liable, except where the assessor’s proceedings are con- 
firmed by the board of supervisors, in which case the party complain- 
ing shall pay the assessor’s fee, in addition to any costs which may be 
_ incurred in consequence of the application to the board of supervi- 
sors; for making an entry transferring lands before charged to one 
person unto another, seventy-five cents, which shall be charged to the 
person to whom the transfer is made, and be a compensation for all 
the tracts in the assessor’s district conveyed by the same deed ; for an 
entry of any grant according to the eighteenth section, a fee of twen- 
ty-five cents from the grantee, and fifty cents from him for assessing 
the land granted ; for every report made to a collecting officer of the 
estimated average value of the personal property of a merchant or 
manufacturer commencing business, a fee of fifty cents, and a like fee 
_ for every certificate delivered to such merchant or manufacturer upon 
the production of the receipt of such officer, which shall be paid by 
the person whose property is so reported or to whom such certificate 
is delivered. 

~ 98. The assessors may make out tickets for their fees and place 
them in the hands of a sheriff or other officer to be collected and ac- 
counted for in the same manner that clerk’s fees are collected and 
accounted for. The said assessors shall be subject to the same penal- - 
ties as clerks of courts for issuing tickets wrongfully. 
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Collection of 
same. 


- Penalty for issu- 
ing false fee bill. 


94. Every assessor shall be ‘entitled to receive in consideration of Assessors’ com- 


his services, to be paid out of the county treasury as other claims 
against the county are paid, a commission of two and one-half per 
centum on the amount of taxes lawfully assessed by him on persons 
and property within the preceding twelve months. But where taxes 
on persons and property asséssed in any district in a county exceed 
twenty thousand dollars, the commission allowed on the excess shall 
be only one and-a-half per centum; and where the said taxes assessed 
in any district in a city or town exceed sixteen thousand dollars, the 
commission allowed on the excess shall be one per centum. 


95. The allowance of the assessor of any county shall, at his elec- 
tion, be his commissions allowed in the next preceding section, or 
a specific allowance of two hundred dollars. The auditor shall pay 
out of the contingent fund of his office to the several assessors all 
postage advanced by them in the transmission of their books, or any 
correspondence touching the duties of their office, the accounts for 
which shall be verified by their affidavits. 


96. The said compensation hereby allowed to an assessor, shall be 
denied, unless he produces to the board of supervisors the receipts or 
“acknowledgments in writing, of the officers mentioned in the eighty- 
ninth section of this act, for the delivery of copies of the land book 
and personal property book, within the time prescribed by law, or can 
show to the satisfaction of the board of supervisors, a strong and suf- 
ficient reason for his delay. In every such case the board of supervi- 
sors may settle with such assessor for his Services upon equitable 
principles. 


mission, 


Or yearly allow- 
ance. 


Postage refund- 
ed. 
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ment with board 
of supervisors. 
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97. Where, however, any assessor makes out books for a former 
year, such compensation shall be allowed him by the board of super- 
visors, in addition to what he is entitled to for his services during the 
current year, as he would have ‘received in the former year, had he 
then been elected and performed the duties of assessor. 


98. When one assessor begins in any year, and dies or is etal 
before the services to be rendered by the assessor in that year are fully 
performed, in consequence whereof another is elected who completes 
the same, the sum to be paid for the whole services of the assessors 
in that year, shall be apportioned by the board of supervisors, between 
the assessor last elected and the former, according to the services by 
them respectively performed. If, however, in consequence of any 
failure to deliver up books or papers which the former had, the latter ` 
has to proceed to take the list of taxable property, and do all that he 
would have had to do in case there had been no previous assessor that 
year, then he shall receive all the compensation for the said year. 


99. After the assessor shall have verified and delivered the copies 
of the land book or the book of personal property, no alteration shall . 
be made in either, by him, affecting the taxes of that year. 


100. But any person aggrieved by any entry in either book, or with 
any assessment of a license tax, may, within one year after the. date of 
the verification; where the entry is in either-book, and within one year 
from the assessment of said license tax, apply, by petition, for relief 
to the board of supervisors of the county wherein the assessor gave 
bond and qualified. 


- 101. Ifthe board of supervisors be satisfied that the applicant is 
erroneously charged on such book, or so assessed with any taxes on 
licenses, it shall certify the facts upon which it grants relief, and shall 
order that he be exonerated from payment of so much as is errone- 
ously charged, if not already paid, and if paid, that it be refunded to 
him. 


102. Such order delivered to the sheriff or other collecting officer 
shall restrain him from collecting so much as is thus erroneously 
charged, or if the same has already been collected, shall compel him 
to refund the money, if such officer has not already paid it into 
the treasury; and in either case it shall be a sufficient voucher to 
entitle the officer to a credit for so much in his settlement with the 
auditor. 


108. If what was erroneously charged iad been paid into the state 
treasury, the order of the board of supervisors, attested by its clerk, 
shall entitle the claimant to a warrant on the state treasury for the 
amount thereof; provided, that application for the same be made to 


-the auditor within one year after the date of the assessor’s verification 


or such assessment of the license tax. 


104. If from the statement of facts or other evidence, the auditor 
shall be of opinion that the order of the board of supervisors granting 
the redress is erroneous, he may advise a supersedeas or appeal to the 


Assessment of Taxes. ! ‘177 


circuit court of the county having jurisdiction over the county in which Appeal to circuit 
the order was made. Such appeal or supersedeas shall be granted as 

a matter of right, and shall be prosecuted by the prosecuting attorney 

for the county. The circuit court, upon the facts stated, and upon Proceedings 
such other evidence ds either party may offer, shall affirm or reverse thereupon 
the order of exoneration, and shall make such order thereupon for the 
collection of the taxes or otherwige as such court may consider pro- 

‘per. The appeal or supersedeas shall be tried in a summary way, 

without pleadings in writing. No costs shall be awarded by the court 

or paid by the state about such appeal or supersedeas, unless the court, 

in its discretion, shall give judgment for costs against the assessor who 

_ made the erroneous assessment. 


105. -Any person desiring to have any tax on real property, with Remedy in case 
which he or any person from whom he may have derived title, may ously. charged on 
have been or may hereafter be erroneously or inequitably charged, realestate and > 
and which may have been or shall be returned delinquent for tlie non- ™"* 
payment thereof,-released or refunded, may, within five years after 
such property has been so charged, file with the auditor a declaration 
in writing, verified by affidavit, setting forth the facts upon which he 
claims relief; and the said auditor shall grant such relief as upon the 
facts properly proven before him shall appear to be just and equitable. 

The said auditor shall, in his annual report, make an accurate state- Statement by au- 
rin annua 
ment of all cases upon which he may have acted under this act, and report. 


the grounds upon which he may have granted or refused relief. 


106. It shall be the duty of every assessor to furnish the prosecuting violation of rev- . 
attorney for the county a list of every violation of the revenue laws °™¥° laws. 
committed by any person other than himself, showing the nature and 
character of each violation. And it shall be the duty of each attorney 
to deliver such list to the foreman of the grand jury, who shall treat it 
as having been specially delivered in charge to the grand jury. The 
said foreman, after the grand jury is discharged, shall return such 
list to the clerk of the court, to be preserved and filed by him in his. 
office. It shall also be the duty of the circuit court specially to charge 
the grand juries to inquire into all violations of the revenue laws by 
the assessor. - 


107. Any action or motion for the recovery of any fine or forfeiture alos Under pen- 
prescribed by this act against any assessor, clerk or recorder, may be act. 
instituted or made by the auditor in the circuit court of the county in 
which the seat of government is located, according to the second sec- 
tion of the forty-third chapter of the Code of Virginia, second edition, 


or any law in force in relation thereto. 


108. All property: not expressly exempted from taxation shall be General, provi- 
ascertained in the manner prescribed in this act, and shall be subject ing property. 


to taxation. 


109. Chapter thirty-five of the Code of Virginia, second edition, is Law repealed. 
hereby repealed. 


a 
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Cuar. 119.—An ACT concerning Superintendents and Commission- 
ers of Schools, and the distribution of the Capitation Tax for 1861, 
1862 and 1863. 


Passed Decne: 3, 1863. : 

Be it cuei by the Legislature of West Virginia: 

1. Where a vacancy exists in the office of superintendent of schools 
for any county, or in the office of school commissioner in any district of 
a county, the judge of the circuit court of such county shall fill such 


vacancy by appointment. 


2. The superintendents of schools of the several counties, whether 
elected under the provisions of the fifth section of chapter eighty-one 
of the Code of Virginia, second edition, or appointed under the pro- 
visions of this act, shall each, before entering upon the duties of his 
office, obtain a certificate from a justice of his county that he has ta- 
ken the oaths of office prescribed by law, and if he has not heretofore 
_ done so, shall give bond with sufficient security, in the penal sum of 
not less than two thousand nor more than five thousand dollars, con- 
ditioned for the faithful discharge of the duties of his office, and. for 
accounting for and paying over, as required by law, all money which 
may come into_his hands by virtue of his office, to be approved by the 
recorder of his county, and with the aforesaid certificate, filed in such 
recorder’s office; a copy of which bond and certificate the recorder 
shall amediately transmit to the auditor. 


3. Upon the receipt of a copy of the bond and certificate mention- 


ed in the preceding section, the auditor shall pay to such superin- 
tendent the amount due such county on taxes from capitations for 


, the years eighteen hundred and sixty-one, eighteen hundred and six- 


ty-two, and also such taxes from capitations for the year eighteen hun- 
dred and sixty-three, as may have been paid into the treasury from the 
several counties, cities or incorporated towns, according to the provi- 


_ sions of an act passed by the general assembly of Virginia, on’ the 


x 


Authority of the , 
board of public 
works to trans- 
fer roads and 
bridges to the 
counties. 


thirtieth day of January, eighteen hundred and sixty-three, entitled 


‘fan act appropriating the capitation ar for the year eighteen hundred 


and sixty-two for educational purposes.”’ 


Cuar. 120.—An ACT providing for the construction and repar of 
Roads and Bridges. : 


Passed December 4, 1863. 
Be it enacted by the Legislature of West Virginia: 

1. The board of public works shall have power, by obtaining the 
consent ot the board of supervisors, to transfer any road, bridge or 
turnpike to the-county in which such road, turnpike or bridge may be. 
Such transfer shall be made by formal resolution to be entered on the 
record of the board of public works, and a copy of the same transmit- 
ted by the secretary of the board, to the clerk of the board of supervi- 
sors, for record in each county or counties where such road, turnpike 
or bridge may be: provided, the board of public works shall not trans- 
fer any road, turnpike or bridge which can in their opinion be made 
self-sustaining. 


Roads and Bridges. | 179 


2. The areas stockholders in any turnpike, road or bridge in which E E aaich 
the State’s interest has been transferred in accordance with the pre yaara a arto 
ceding section, with the consent of the board of supervisors of such *ckholders. 
county, may likewise, in lawful meeting of said stockholders, transfer 
and convey the interests of the said stockholders to the county or 
counties as aforesaid, by a process similar to that by which the State’s 
interest is conveyed. 

8. The board of supervisors of each county shall provide for estab- ee ey eae 
lishing, keeping in repair, changing the location of, or vacating any #0r8 over county 
road, and keeping a record of-all the county and township roads in 


their respective counties, subject to the provisions of this act. 


4. Previous to any petition being presented for the establishment, Notice of petition 
altering or vacating of a road, notice thereof shall be given by adver- EET 
tisement set up at the court house, and in three public places in each #4 road. 
township through which such road is designed to be laid out, alter- 
ed or vacated, at least thirty days previous to the meeting of the board 
of supervisors at which the petition shall be presented, stating the 


time when such petition will be presented and the substance thereof. 


5. Upon presentation of said petition, the board of supervisors, at Appointment of 
a regular meeting, may appoint three or more viewers, a majority of viewers for that 
whom may act, who after having been sworn for the purpose, shall, Their duties and 


proceed to view the ground and report to the board of supervisors the “report. 


_conveniencies and ipconveniencies that will result as well to individ- 


uals as to the public, if such road be established, altered or vacated 
as proposed; and especially, if such road be established or altered, 
whether any yard, garden, orchard, or any part thereof, will, in such 
case, have to be taken. They-shall also report the grade, costs and 
any facts and circumstances in their opinion useful in enabling the 
board to determine the expediency of establishing, altering or vacating 
such road. They may examine other routes than that proposed for 
any road, and report in favor of the one they prefer, with the reasons: 
for their preference. 


6. They shall report the names of -the land owners on such route, 
and state which of them require compensation, the probable amount 
thereof, and what they believe such land owners are entitled to, if the 
road is established or altered as proposed, and such other matters-as 
they may deem pertinent. A map or diagram of such route shall be yap of route. 


returned with their report. They may employ a surveyor if they deem surveyor. 
it necessary. 


‘7. Upon the report, unless the board be against establishing, altering proceedings of 
or vacating the road, it’ shall award process to summon the proprie- eee MPO EY 
tors and tenants of the lands on which it will be established, altered 
or vacated, to show cause against the same. The summons shall _be 
executed on such of them as are in the county, and on any agent 
therein of any proprietor not within the same. 


8. Upon the return of the said process so executed, if the applica- ` 
tion is to vacate a road, the board, on the report of the viewers, and 
other evidence, if any is offered, may vacate such road, taking care, 


on 
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in every case of an established post road, not to vacate the same until 
another has been established ; and if the application be to establish or — 
alter a road, and the board has enough before it to enable it to fix 
upon a just compensation to the proprietors and tenants, and they are 
willing to accept what it deems just, it may determine the matter 
without a writ of ad quod damnum. = 


9. But the writ shall be awarded, if desired _ any proprietor or 
tenant, or if the board shall see cause to apply for the same. Such 
writ shall be awarded by the circuit court, commanding the sheriff to ` 
summon and empannel a jury of twelve freeholders of the county not 
related to either party, to meet on the lands of such proprietors and ten- 
ants as may be named in the writ, at a certain place and day therein 
also specified, of which notice shall be given by the sheriff to such pro- 
prietors and tenants. Such notice shall be served like the previous 
process. 


10. The jury, after being duly sworn by the sheriff, shall view the 
lands of the proprietors and tenants so named, and ascertain what 


will be a just compensation to each proprietor aad tenant so named, 


for the lands proposed to be taken, and for the damages to the resi- 
due of his tract. 


11. Ifthe first jury cannot agree upon their inquest, they. shall be 
_ “discharged and another jury empannelled in like manner, and notice 


given as aforesaid. P 


12. When the verdict or inquest is agreed-upon, it shall be signed 
by the jurors and returned by the sheriff, together with the writ, to 
the circuit court, which shall, if it is satisfied it is in conformity with 
the law, return the same to the board of supervisors, who shall de- 
termine whether the road shall be established or altered, as proposed. 
When any road is altered, it shall be vacated to the extent of such al- 
teration and no farther. No road shall be established through any 
lot in an incorporated town, to which the provisions of this act apply, 
without the consent of the proprietor thereof. 


13. When the road is established or altered, the county shall be 


~- chargeable with the compensation to the proprietors-or tenants, and 


the cost of the inquest, except where the record shows that the sum 
allowed by the jury as compensation to any proprietor or tenant is not 


more than the board of supervisors, before the writ of ad quod dam- 


num had consented to allow him. Such proprietor or tenant in such 
case shall be adjudged to pay the costs occasioned by such writ. 


14, A statement in writing of the number of days every surveyor 
was employed in executing any such order, shall be sworn to and pre- 
sented to the board of supervisors, who may allow to him,a reasona- 
ble compensation, not exceeding two dollars per day, to be paid by 
the county. 


= 


_ 15, All male persons not under twenty-one or over fifty years of age, 
who have resided one month in this State, and who are not a county 
or township charge, shall be required every year to do and perform 
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two days work on the public roads, under the direction of the sur- 
veyor of roads within whose precinct they may respectively reside. 
But no person having performed the work required by this section, 
in any precinct, shall be required again to perform such work in any 
other precinct or county in the state, the same year. 

16. It shall be the duty of every surveyor of roads to order out every Dutiesofsurvey- ` 
such person between the first day of April and the first day of Octo- pare one 
ber, annually, to meet, with proper tools, and perform the work afore- `’ 
said on the public roads within his precinct; and if any such person Refusal to work 

‘ : A on roads. 
being personally warned by the surveyor, or by leaving a -written no- 
tice at his usual place of abode, or by some person under the direction 
of the surveyor by whom such warning can be proven, shall refuse or 
neglect, having had at least three days’ notice, to attend by himself or 
a substitute acceptable to the surveyor, on the day and at the time 
and place directed by the surveyor, or having attended shall refuse to 
‘obey the direction of the surveyor, or shall spend the time in idleness 
or inattention to the duties assigned him, every such delinquent shall 

forfeit and pay for neglect to attend, unless good cause be shown 
therefor, or for any of the offences specified, one dollar for every such Penalty. 
neglect or offence, which penalty, if not paid within ten days, shall be 
recovered by action before any justice of the township, at the suit of 
the surveyor, with costs of collection. 


17. Persons who may be deemed by the board of supervisors unable Exempts. 
to perform, or cause to be performed, the two days work required by 
this act, shall be exempted from the requisitions of the same for that 
year,- 


18. For the purposes provided for in the preceding sections of this Residence of per- 
act, the residence of any person who has a family shall be held to be aig ee 
where his family resides ; and the residence of any other person shall 
be in the precinct wherein he boards. 


19. The surveyor of roads for each precinct shall make out and re- Report ofsurvey- 
port i in writing to the board of supervisors on the first day of their beard. opeaperd 
annual meeting to levy taxes:—First, The labor performed by per- * 
sons required to work under the fifteenth section of this act. Second, 

The amount of money received on, account of road tax, forfeitures and 
fines, and the amount of labor performed. Third, The application of 
the same. Fourth, The improvements which have been made on the 
roads and bridges during the year preceding such report, and the con- 
dition Of such roads and bridges. Fifth, The estimated cost of keeping 
in repair the roads and bridges in his precinct for the ensuing year, after 
deducting the two days labor provided for in the fifteenth section of 
this act. Sixth, And shall make out a true list of the names of all 
„persons within his precinct liable to road tax. è 

20. Upon the reports of the surveyors of the roads, the board of 
supervisors, at their annual meeting for making the county levy, shall, 
on all property subject to taxation for state purposes, levy a tax tor the Levy ofroad tax. 
improvement of roads and building and keeping in repair bridges, and 
pay for services of surveyors, not exceeding the sum of ten cents on 
each hundred dollars worth thereof. 


= 
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Bridge fund. 21. The board of supervisors may set apart such portion of the road 
tax by them levied as they may deem proper, to be applied-to build- 
ing and repairing bridges in their respective counties, which propor- 

' © tion shall be called a bridge fund, and shall be entered on the dupli- 
cate of taxes for the county in a separate column from the other levies 
ae for road purposes, and shall be collected in money, and expended un-- 
der the direction of the board of supervisors in the building or repair- 

ing of bridges. 

oe “ 22. The assessor or assessors of each county shall, immediately af- ` 

p ter the board of supervisors, at their annual session for that purpose, 
have determined upon the amount to be assessed for road purposes in 
their several precincts, make out a list for each road precinct, of the 
amount of road tax with which each individual stands charged, and 
transmit thesame to the surveyor of roads in each precinct. The board 
of supervisors shall provide for paying the assessor a reasonable com- 
pensation for making out the aforesaid lists. 

Wore oe out 23. The surveyor of roads shall allow each person assessed with 
road tax to work the same out himself or by a substitute, computing 

Authority of sur- each day’s work of an able-bodied man at one dollar. He shall also 

en teams, have power to requir art, wagon, plough or scraper, with a yoke 

impress teams. power to require a Cart, gon, plough or scraper, w y 
of oxen or span of horses, and a man to manage them, to be furnished 
by any person having the same within his precinct, who shall have 
been assessed and shall be liable for road tax, and the person furnish- . 
ing the same shall be allowed a fair compensation by the surveyor, 
and if the surveyor and the owner of the team, cart, wagon, plough or 

Disagreement as SCraper cannot agree as to the amount of pay for such service, the 

to pay for same. same shall be submitted to two freeholders of their township, who 
may choose an umpire, and the amount thus ascertained shall be cer- 
tified by the said freeholders and allowed by the surveyor. 

tears am e 24. The surveyors of roads shall open and make all new roads es- 

veyor of roads. tablished by the county courts, and not made, as well as all roads that 
may be hereafter located under the provisions of this act. They shall 
repair and keep in good order the roads and bridges in their respec- 
tive precincts; they shall warn all persons assessed and bound to 
work on the roads in their respective precincts, to meet to work on 
such roads according to law. They shall collect all road tax, for- 
feitures, fines and penalties, and execute all lawful authority confer- 

= red upon them by the road laws of this State. 


25. The surveyors of roads of any township shall have power to 
change the boundaries, increase or diminish the number of precincts 
in their respective townships, at a meeting called for the purpose, pro- 
vided a majority of all the surveyors in such townShip concur and 
report. any such change to the township clerk, who shall keep a record 
of the same. For the purpose of improving the road they shall have 
power, with the consent of the landholder through which their road 
may pass, to change the same where such change will not increase the 
length, or injure or require more work to keep the road in repair. 

26. Each surveyor, within his precinct, shall erect and keep up, out 
of any money or road tax under his control, at the forks of every state 
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or county road a conspicuous guide-board or finger-board, containing Mile-posts and 
an inscription, in legible letters and figures, directing the way and igo nen 
tance to-the town or towns, or public places, situated on each road, 

respectively. 


- 


27. If any person shall wilfully demolish, ow down, alter or de- Seems in: 
face any mile-post or guide-board, every person so offending shall, ` 
upon conviction thereof before any justice of the proper county, be 
fined in any sum not exceeding ten dollars, with costs of suit, and the 
money, when collected, shall be paid over to the surveyor of roads in 
whose precinct the offence was committed. 


28. All public roads that have not been vacated according to law, # ublic roads not 
£ k i 2 eretofore vaca- 
heretofore established in pursuance of law, and now in use, are hereby ted. 
declared to be public roads, subject to the provisions of this act. 


29. The surveyor of any road may take from any convenient lands Authority ofsur- 


-4 veyor of roads to 
so much wood, stone, gravel or earth, as may be necessary to be used take material 


in constructing or repairing such road, or any bridge, and may, for Homstacent 
the purpose of draining the road, cause a ditch to be cut through any 
lands adjoining the same, provided such wood and other articles be Proviso. 

- not taken from, and such ditch be not cut through, any lot in any 
‘town, without the consent of the owner. If the owner or tenant of Claim by owner 
any such lands shall think himself injured thereby more than the sur- ae 
veyor is willing to allow him, a justice, upon application to him, shall 
issue a warrant to three freeholders, requiring them to view the said 
' lands and ascertain what is a just compensation to such owner or ten- 
ant, for the damage to him by reason of anything done under this sec- 
tion. The said freeholders, after being sworn, shall accordingly 
ascertain such compensation and report the same to the surveyor, who 
shall allow the same to said owner or tenant on his road tax. 

30. Every surveyor of roads shall céntinue in office until his succes- Duration ofoffice 
sor shall qualify, and within ten days after his successor shall have 2f surveyor of 
qualified, he shall pay-over to such successor all money in his hands, His duties re- 
and transfer all accounts, judgments, books, lists and papers connec- oe 
ted with his office. Any surveyor of roads failing or refusing to com- Penalty for fail- ` 
ply with this provision. shall be subjected to a fine of not more than a 
twenty dollars, ¥ which, with the amounts of money, judgments and ac- 
counts in his hands, may be collected as other debts are caress and 
paid to his suecessor. 

31. All fines, forfeitures, penalties and donations. collected under Appropriation of 

“Le z . e o . fines, etc. 

this act shall be appropriated agreeably to the provisions of this act, 

„to the improvement of roads and bridges in the precincts in which 
i “they are forfeited and donated. 


32. Not less than thirty feet; of land shall be condemned for public Width of roads, 

* roads, but in the establishing of such road, the board of supervisors 

may direct that the road may be constructed of less width than thirty 

feet, and no bridge shall be less than twelve feet wide; and the board And bridges. 

may order a public road adjoining a town or village to be therefrom 

wider for a distance of one-half mile, but in no case to exceed sixty 

feet in. width ; provided, that the grade of any road hereafter estab- Grade Pr oe 

lished shall not exceed an elevation of five degrees. 


x 
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Qualification of | 83. Every surveyor of roads, before entering on the duties of his 
surveyor of roads — E RE 
office, shall himself, with one or more good securities, execute and 
deliver to the clerk of his township a bond in a penalty of one hundred 
_dollars,-conditioned for the faithful performance of the duties of his- 
office, and the payment of any money in his hands at the expiration 
. of his term of office to his successor. If any surveyor shall fail to pay 
over such money in his hands to his successor, it shall be the duty of 
Suit on bond for said successor to institute a suit before a justice upon his said bond, 
over tosuccessor. for the use of the precinct, and recover from him and his sureties such 
damages as may be awarded against him for any breach of his official 
bond, and costs. 
e aen fr 34. If any person or corporation shall obstruct any youle road or 
roads or bridges. bridge, and suffer such obstruction to remain to the hindrance or in- 
convenience of the public, or: shall change the line of, fill up or dig 
„out the bed of such road, or in any other manner injure such road_or 
bridge, such person or corporation shall be subject to an action before 
some justice, at the suit of the surveyor, or any person who may be 
liable to injury by such obstruction, in the precinct in which such road 
or bridge is situate, and shall be liable for damages. The justice in 
such suit shall estimate the measure of such damages at a full com- 
pensation to the public for the loss of or any injury to such road or 
bridge, and the amount of damage, after paying costs, shall be paid 
to the surveyor of roads, to be accounted for and'expended in the pre- 
cinet according to the provisions of this act. 


Punishment of 35. Any person who shall, with his consent, have been duly elected 

for refusing to. or appointed surveyor of roads and shall refuse to serve, shall forfeit 

serve. 
the sum of ten dollars; provided, that no person shall be required to 
serve for two consecutive terms. A ; 

l 236. Each surveyor shall be allowed for his services for warning the 

Compensation of hands, superintending the work, and for the time necessarily spent by 
virtue of his office, one dollar and fifty cents per day out of his road 
tax, and any money in his hands unexpended, after deducting from 
his time two days work as required by the fifteenth section of this act. 

Shee Any surveyor of a road who shall fail to perform any duty required of 

ures by game. him in this act, except refuse to serve or fail to account for and pay 
over money in his hands, shall pay a fine of not less than five nor 
more than thirty dollars, and shall be liable to presentment before a 
grand jury and be fined by the circuit court of his county, for failing to 
keep his roads in good repair, as required by this act, if at the time of 
failing to do so, he shall not have expended the money and labor of 
his precinct. 


Obstruction of - 87. At any time iene the year, when any public road shall be ob- 

from naturar. structed by the-fall of timber or any other cause, or any bridge -shall 

oe be impaired so that the travel on such road will be unsafe, it shall be 
the duty of the surveyor to order out such number of the hands of his 
precinct, as he may deem necessary to remove such obstruction or 


repair such bridge. 


Allowance for 38. If any person shall, under the direction of the surveyor, per- 
Aa form more labor on the public roads than may be due from him, the 
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surveyor shall give such person a certificate specifying the amount or 
extra labor so performed, which certificate shall be received for the 
amount specified in discharge of any labor or road tax within the same 
precinct which may be due from the holder of such certificate in any 
succeeding year. 


39. The board of supervisors, at any meeting, shail T power to Erection or re- 
moval of gates 

permit gates to be erected across any road, or to remove gates that across roads. 
have been erected across any road ; provided: that notice of the appli- 
cation therefor shall have been posted up at the court house, and at 
three prominent places near where the said gate or gates are desired 
to be erected or abated, at least-twenty days before such meeting of 
the board. 


40. Surveyors of roads may put up and keep iu repair such foot- Foot-bridges. 
bridges as they may deem necessary for publie convenience. : 


41. When a bridge is necessary and of such size and importance The building or 
that it would not be practicable for a surveyor to construct, the board 
of supervisors shall appoint commissioners who shall give reasonable APpointment of 
“notice in some newspaper in the county, or at the front door of the by board of su- 
court house, that proposals will be received for the building or repair 
of such-bridge. Upon receiving such proposals, they shall determine Proposals. 
which they will accept, and proceed to take a bond with sufficient 
surety in a penalty of double the amount the said contractor is to re- Bond of contrac- 
ceive for the faithful performance of his said contract. Such bond 
and contract shall be approved and ratified by the board of supervi- 
sors and the fact entered of record. The said contract, after such 
approval and ratification, shall be binding upon the county and such l 
contractor. Ifthe board of supervisors of any county, upon being re- Remedy for fail- 

ure on part of 

quired to do so, shall fail to appoint commissioners, or if either board board of supervi- 
of supervisors shall fail in any respect todo on its part what should 
be done towards the work, the remedy by mandamus shall lie before 
the circuit court of the county whose board of supervisors is complain- 
ed of, on behalf of the board of supervisors of the other county. And 
the circuit court shall compel the board of supervisors complained 
of, to do what ought to be done in the matter. 


T 


42. When it becomes necessary to build or repair a bridge across Disagreement 
any stream on a line between two counties, or to. construct or keep in counties respect- 
mga bridge or . 
repair any road, or to connect roads, between two counties, and the road 
authorities of such counties disagree, it shall be the duty of the board 
of supervisors of each county to appoint commissioners to meet and 
arrange the matter; and if they should disagree, they may call to their 
aid a commissioner or commissioners from an adjoining county to as- 
sist them in their decision; which decision, when confirmed by the 
board of supervisors of each county shall be binding. 


43. This act shall not be held to apply to any city or town having Application of 
by its charter, or-any law of the State, jurisdiction and ¢ontrol of the *° 
streets, alleys and roads within its corporate limits. 

44, The fifty-second chapter, and the fifty-second and fifty-third Laws repealed. 
sections of the sixty-first chapter of the Code of Virginia, second edi- 


tion, and all other acts inconsistent with this act, are hereby repealed. 
x ‘ i é 
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Cuar. 121,—An ACT to require Bonds from certain Officers. 
Passed December 5, 1863. 
Be it enacted by the Legislature of West Virginia: 
1. Every county treasurer and clerk of the board of supervisors, be- 


.fore entering on the discharge of the duties of his office, shall give 


bond,, with security to be approved by the board of supervisors of the — 
county, conditioned for the faithful discharge of the duties of his 


. office, and for accounting for and paying over, as required by law, all 


Where filed. 
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Failure give 
bond, 
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And constables. 


Terms of office. 
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money which may come to his hands by virtue thereof; which bond of 
the county treasurer shall be filed in the office of the clerk of the said 
board, and the bond of the clerk in the office of the recorder. The 
penalty of the bond of the county treasurer shall be not less than one 
thousand nor more than ten thousand dollars, and the bond of the 
said clerk not less than one nor more than three thousand dollars, as the 
said board shall from time to time appoint: 


2. If any county treasurer or clerk of the board of ipeEvieore fail 
to give such bond, within thirty days after his election, his office shall 
be thereby vacated, unless further time for giving bond be allowed by 
resolution of the board of supervisors. 


8. The act relating to official bonds, passed June twenty-ninth, 
eighteen hundred and sixty-three, so far as it is not inconsistent 
with this act, shall be held applicable to the bonds of county treas- 
urers and the clerks of the boards of supervisors. 


Cuar. 122.—An ACT to regulate the election and qualification of 
Justices and Constables, and to prescribe in part their powers and 
duties. ~. 

Passed December 7, 1863. 


Be it enacted by the Legislature of West Virginia: 
ELECTION AND QUALIFICATION. 

1. At the first township election, and the annual township section to 
be held in the year eighteen hundred and sixty-seven, and every fourth 
year thereafter, the voters of -each township shall elect a justice, and 
an additional justice if the white population of their township exceed 
twelve hundred. . 


2, And at the first township election, and the annual township elec- 
tion to be held in the year eighteen hundred and sixty-five, and every 
second year thereafter, they shall elect as many constables as justices. 


8. The terms of office of the justices and constables first elected 
shall respectively commence as soon as they have taken the proper 
oaths of office and given bond as required by law, but shall expire as 
if the same had begun on the twentieth day of June, eighteen hundred 
and sixty-three. 


4. The terms of those subsequently elected, except such as may be 
elected to fill vacancies, shall commence on and include the twentieth 
day of June next after the election at which they are chosen, and con- 


r 


Justices and Constables. 


tinue for the:periods prescribed by law, that is: for justices, four years, 
and for constables, two’years; and in both cases, thereafter, until their 
successors are elected and qualified. ` 


5. The office of Justice or constable shall be deemed vacant not only 
when he dies, resigns or is removed from office, but also when he re- 
moves from the township in which he was elected, or fails to take the 
~proper oaths of office and give his official bond within thirty days after 
his election. 


6. The resignation shall be by writing, signed by the justice or con- 
stable, and delivered to the clerk of the board of supervisors of the 
county, or if there be no such clerk, to the judge of the circuit or the 
governor. __ . 

7. A justice or constable may be removed from office by the board 
of supervisors of the county, in the same manner and for the same 
causes as county officers are removable by said. board, two-thirds of 
the whole number elected to said board concurring in such removal. 


_8. When the office of justice or constable is vacant, the vacancy shall 
be filled by election for the unexpired term in the manner prescribed 
in the forty-third and forty-seventh sections of the act passed Novem- 
ber thirteenth, eighteen hundred and sixty-three, entitled “An Act to 
regulate elections by the people.’’ 


9. But where a county has not been divided into townships, the gov- 
ernor, when vacancies exist, may appoint and commission justices and 
constables for the magisterial districts into which the said county was 
divided under the constitution and laws of the state of Virginia, not 
exceeding two justices and one constable for any one district ; and the 
officers so commissioned shall hold their offices until the county is divi- 
ded into townships and their successors respectively are elected and 
qualified. ~ 


10. Every justice and constable, betore proceeding to exercise the 
authority or discharge the duties of his office, shall take the proper 
oaths of office, under the penalty prescribed in the fifth section of the 
act concerning oaths and affirmations, passed June twenty-sixth, eigh- 
teen hundred and sixty-three. A certificate thereof shall be filed with 
the recorder of the county, according to the sixth section of the said 
act. : 


11. He shall also give bond, payable to the state of West Virginia, 
with one or more sureties to be approved by the recorder and prose- 
cuting attorney of the county, or the judge of the circuit, and filed 
in the office of the recorder, conditioned for the faithful discharge 
of the duties of his office, and for accounting for and paying over, as 
required by law, all money which may come to his hands by virtue 
thereof. The penalty of the bond in the case of a justice shall be not 
less than one thousand nor more than five thousand dollars, and in 
the case of a constable not less than one thousand nor more than three 
thousand dollars. The provisions ofthe act, passed June twenty-ninth, 
eighteen hundred and sixty-three, entitled ‘‘An Act relating to offi- 
cial bonds,’ so far as they are not inconsistent with this act, shall be 
held icable to the bonds ofj justices and constables, 
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OF THE CIVIL JURISDICTION OF JUSTICES. - 


12. The civil jurisdiction of a justice shall be limited to the town- 
ship in which he was elected, except as hereinafter provided. 


13. A justice of one township may issue a summons to the defend- 


ant to appear before the judge of another township in the same 
county, if the suit be cognizable by the latter. 


14. And where any township has but one justice, if he be under any 
disability to act, or the office be vacant, any other justice in the same 
county may exercise jurisdiction within such township. 


15. Where any oath may lawfully be administered, or affidavit or 
deposition taken, within any township, it may be done by a justice 
thereof, unless otherwise expressly provided by law. 


16. A justice, under such regulations as are prescribed by law, may 
take within his township the acknowledgment of deeds and other 


writings, and the o privy examination of married women respecting the 


same; and issue “subpoenas for witnesses, and coerce their attendance 
in any suit pending before him, or any matter in which he may lawful- 
ly take depositions. 


17. The jurisdiction of justices, within their several townships, shall 
extend to all civil actions for the recovery of money or the possession 
of property, including actions in which damages are claimed as a com- 
pensation for an injury or wrong: provided, the amount of money or 
damages, or the value of the property claimed, does not exceed one 
hundred dollars, exclusive of interest and costs; subject, nevertheless, 
to the following exceptions: 


18. They shall not have cognizance of any action—First, To recov- 
er damages for an assault, or an assault and battery; or, Second, For — 
false imprisonment; or, Third, For „malicious. prosecution; or, 
Fourth, For slander, verbal or written ; or, Fifth, Against a justice 
for misconduct in office; or, Sixth, On any contract for real estate, 
or in which the title to real estate is sought to be recovered or is 


» drawn in question, except actions for trespass on real estate, or dam- 


™ 


Effect of releas- 


ing surplus. 


~ 


a 


ages to the same or to rights pertaining thereto, in which the justice 
shall have jurisdiction, if the damages claimed do not exceed one 
hundred dollars, and the real estate be in his township ; and no claim 
of title set up by the defendant shall affect the jurisdiction hereby 
given. 


19. When the action is on a eal pond. the amount of damages 
claimed for the breaches alleged, and not~the penalty, shall be con- 
sidered in determining the question of jurisdiction. 


_ 20. When a balance is found in favor of a party, either by the ver- 
dict of a jury, or award of arbitrators, or upon a hearing before the 
justice, exceeding the sum for which a justice is authorized to give 
judgment, such party may release the excess and take judgment for 
the residue. < 
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21. If a justice be a party to > the suit, or be interested in the result When justice is 
thereof otherwise than as a resident or tax payer of the township or lation of party. 
county, or be related to either of the parties, as father, father-in-law, 
son, son-in-law, brother, brother-in-law, nephew, uncle or cousin, 
guardian or ward, or be a material witness for either party, he shall 
not take cognizance thereof. But when the justice of the proper town- 
ship is under such disability, any other justice in the same county may 
exercise jurisdiction in the case, if there be no other objection. 


22. In case of sickness or disability, or necessary absence of a jus- Absence or dis- 
tice, at the time appointed for any trial or proceeding before him, "PY ofiustice. 
another justice of the same county may, at his request, attend in his 
place, and shall thereupon become vested with his authority for the 
time being. The attending justice shall in such case make and sign 
proper entries of the proceedings in the docket of the absent justice. 


23. The civil jurisdiction of a justice shall not extend to any action Jurisdiction asto 
unless the cause of action arose in his township, or the defendant, or Place. 
one of the defendants, resides therein, or being a non-resident of the 
state, is found or has effects or estate within the township. 

24. When two or more persons can be properly made defendants to when there ara 
the suit, and they reside in different'townships, the suit may be brought Seyeral defend- 
in either township; and the justice, before whom it is brought, may 
direct a summons to the constable of any township in the state in 
which one or more of such defendants reside or. are found; and the 
constable shall serve the same and make due return thereof. But one 
day, at least, shall be allowed in ‘such case, between the. issue of the 
summons and the trial, for every ten miles from the residence of such 
defendant to the place where the suit is te be tried, computing the 
distance by the usual route of travel ; or the plaintiff may, at his option, 
dismiss his suit as to the defendants not found within the township 
where the suit is brought, and proceed against those served. 


25. If any debtor shall appear before a justice without process, aba Confession of 
confess that he is indebted to another in a specified sum of money, it "esment. 
shall be lawful for such justice, on the application of the creditor, to 
render judgment on such confession against the debtor for the sum so ~ 
specified, not exceeding three hundred dollars including interest to 
the time of confession. 7 i 


26. But no judgment shall be rendered on such confession unless 
the following requisites be complied with :—First, The defendant must 
appear personally before the justice. Second, The confession must be. 
in writing, signed by the defendant and filed with the justice. Third, If 
the confession be for a sum exceeding fifty dollars, it must be accom- 
panied by the affidavit of the defendant, stating that he is honestly in- 
debted to the plaintiff in the stim named in such affidavit, over and 
above all just demands which he has against the said plaintiff, and 
that the confession is not made with a view to defraud any creditor. 


27. A judgment rendered on confession may be impeached by any 
creditor affected thereby; and if confessed with intent to delay, hin- 
der or defraud creditors, shall be void as to them. 


~ 
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28. Subject to the provisions of the twenty-third section of this ae 
a justice shall have jurisdiction of actions on the undertakings which 
may be given pursuant to this act; and suit may be brought on any | 
such undertaking before the justice or court having jurisdiction, by 
any person sustaining loss or damage by reason of me non-perform- 
ance thereof. 


HOW ACTIONS BEFORE JUSTICES ARE COMMENCED. 


29. Actions before justices are commenced by summons, or by the 
appearance and agreement of the parties without summons. 


30. In the former case, the action is deemed commenced upon the 
delivery of the writ to be served, and the constable shall note thereon 
the time of receiving the same. In the latter case, the action is deem- 
ed commenced at the time of docketing the case. F 


. ~ RIGHT TO APPEAR BY ATTORNEY. 


31. Any plaintiff or defendant in an action before a justice, unless 
he be under twenty-one years of age, may appear and conduct his suit 
or defence in person, or by agent or attorney. 


32. A party authorized to appear by agent or attorney, may appoint 
any person, except a justice or constable, to act as such. The author- 
ity may be either written or verbal; but unless the party appear in 
person before the justice and name the person who is to act on his be- 
half, the authority must be proved either by the agent or attorney him- 
self, or other competent evidence, or must be admitted by the opposite 
party; otherwise the justice shall not permit any person to appear for 


~ another. 


Effect of notice 
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33. When an agent or attorney has been appointed in the suit, the 
service of any notice in the suit on the agent or attorney shall be 
equivalent to service on his principal; and the presence of such agent 
or attorney at any proceeding therein have the same effect as the pres- 
ence of the party he represents. z 


INFANT PLAINTIFF OR DEFENDANT. 


34. Where a party to the action is under the age of twenty-one 
years, a guardian for tke suit must be appointed for him by the justice, 
as follows :—First, If the infant be plaintiff, the appointment must be 
made before the summons is issued, on the application of the infant, 


if he be of the age of fourteen years or upwards; if under that age, on 


the application of some friend. The consent in writing of the guar- 
dian to the appointment, and his agreement to be responsible for costs 
if he fail in the action, must be filed with the justice. Second, If the 
infant be defendant, the guardian must be appointed and consent to 
act as such before the trial. It is the right of the infant defendant to 
nominate his own guardian, if the infant be fourteen years of age or 
over, and the proposed guardian be present and consent to serve; 


` otherwise the justice shall appoint some suitable person who gives such 


consent. The- guardian for a defendant shall not be lable for any 
costs in the action. 
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PARTNERS. 


35. Persons associated as partners in any trade or business may sue How par tners 
as such before a justice in the firm name by which such partnership i ig 
usually known ; and it shall not be necessary to allege or prove in such 
suit who are ilie persons composing the partnership. ` 


THE SUMMON S—FORM OF, 


36. The style of the summons shall be, “The state of West Virgin- Requisites of the 
ia „county. ” Tt shall be dated the day it is issued, signed by the 
justice issuing the same, and directed to the constable of the proper 
township; unless a person be specially deputed by the justice to serve — 
it, in which case it shall be directed to such person by name. It must 
contain the names of the plaintiffs. It must also contain the names of 
the defendants, if known, or if unknown, give a description of them. 
It shall command the constable or person who is to serve the same. to 
summon the defendants to appear before the proper justice at a time 
and place specified therein, and must describe the cause of action in 
such general terms as to apprise the defendants of the nature of the 
claim against them; and there must be stated therein the amount, ex- 
cluding interest and costs, for which the plaintiff will claim judgment 
if the defendants fail to appear. Ifthey fail to appear, judgment shall 
not be rendered for a larger amount, but interest and costs may be 
adjudged i in addition to the amount so stated. 


.87. A new summons may, if the case so require, be issued when gecond and third 
there has been no sérvice of the previous summons or no return made ®U™moens. 
thereof. It shall be endorsed by the justice issuing the same, ‘‘second 
summons” or ‘‘third summons,’’ as the case may be. 


N 


SPECIAL: CONSTABLE. 


38. A justice, whenever he deems it expedient and proper, may, So aA a 
on the request of a party, appoint a special constable to act in a par- Stable, ; 
ticular case, or to serve any process or order therein ; and the person 
so deputed shall-as to such cause, process or order, have the powers, 


discharge the duties and receive the fees of the office. > 


39. The justice shall note such appointment on his docket, and with But is liable for 
his sureties, be liable on his official bond for any neglect of duty or "a0. 
illegal proceeding of such person in the matter for which he was des 
puted. l 

WHEN DEFENDANT'S NAME IS NOT KNOWN. 


; 40. When the name ofa defendant is not known to the plaintiff, the Suit when name 
unknown. 

summons may be issued against such defendant by a fictitious name, 
or any description to designate the person intended, and shall not be 
abated for that cause if served on the proper person; but the justice, 
when the truth shall appear, shall amend the proceedings on such 
terms as he deems reasonable, and thereafter proceed as if such de- 
fendant had been sued in his right name. 


~~ 


RETURN DAY OF SUMMONS. 


41. The time specified in the summons for the defendant to appear, Time for appear- 
must be not more than thirty days from its date, except in the case 
Specified in the twenty-fourth section. 


r 
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SERVICE OF THE SUMMONS. 


42. If the defendant be found, the summons shall be served by 
reading the same to him, or, if required, by delivering him a copy 
thereof; if he be not found, by leaving a copy thereof at his last place 
of abode, in presence of some one of the family, of suitable age’ and 
discretion, who shall be informed of its contents. 


48. An acknowledgment in writing of the service of a summons by 
a defendant or his attorney, or his voluntary appearance to the action, _ 
is equivalent to service. 


44, A summons against a corporation may be served upon the pres- 
ident, mayor or chief officer thereof; or if there be no such officer, or 
he be absent, on any officer, director, trustee or agerit of the corpora- 
tion, at its principal office or place of business. 


‘ 
b 
Ha 


45. Ifthe suit be against a bank of circulation, and be brought in a 
township in which it has a branch, service on the president or cashier 
of such branch shall be sufficient. Š 


46. If the suit be against a foreign corporation doing business in 
this State, service may be made by leaving a copy of the summons 


- at any office or place of business of such corporation in the township, 


with any person found in charge thereof. 


47. When the defendant is a minor under the age of fourteen years, 
the service must be upon him and upon his guardian or father; or if 


~ neither of these can be found, then upon his mother, or the person 
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having the care or control of sueh minor, or with whom he lives. If. 
neither. of these can be found, or the minor be fourteen years of age 
or over, service on him alone shall be sufficient. 


48. When the parties agree to enter without process before a justice 
any action of which such justice has cognizance, such justice shall 
enter the same on his docket and proceed to trial, judgment and ex- 
ecution, in all respects in the same manner as if a summons had been 
issued, served and returned. 


~ 


ARREST OF DEFENDANT BEFORE TRIAL. 

49. An order for the arrest of a defendant in a civil action may be 
made by the justice before whom the same is brought, when there is 
filed in his office an affidavit of the plaintiff or any credible person, 
made before any person authorized to administer oaths, showing the 
nature of the plaiatiff's claim, that it-is just, the amount thereof as 


_ near as may be, and the existence of one or more of the following 


particulars :—First, That-the defendant has removed or is about to 
remove any of his property out of the State, with intent to defraud his 
creditors; or, Second, That he is about to convert his property or any: 
part thereof into money or securities with like intent; or, Third, That 


-~ he has assigned, disposed of or removed his property or any part there: 


of, or is about to do so, with like intent; or, Fourth, That he has 
property or rights in action which he fraudulently conceals; or, Fifth, 
That he fraudulently contracted the debt or incurred the liability for 
which the action is to be or has been brought. 
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50. The order of arrest shall not be issued until there has been ex- Underteking of 


ecuted by one or more sufficient sureties of the plaintiff, a written 
undertaking to the effect that the plaintiff will pay the defendant all 
damages he may sustain by reason of the arrest, should it thereafter 
appear that the order was wrongfully obtained, not exceeding double 
the amount of the plaintiff's claim as stated in the affidavit. 


51. The, order of arrest miay ‘accompany the summons or be made 
at any time afterwards before judgment. It shall not be deemed to 
authorize an arrest out of the township in which it was issued- 


52. The order of arrest shall be addressed and delivered to.a con- 
stable of the proper township. It shall state the names of the parties, 
the amount of the plgintiff’s claim as stated in the affidavit, be signed 
by the justice issuing it, and shall require the constable to arrest the 
defendant and bring him forthwith before the justice. 


53. The officer receiving the said order shall forthwith arrest the 
defendant; and unless the plaintiff's claim and the costs are paid, or 
the defendant is discharged by the order of the plaintiff, shall take 
him forthwith before a justice and keep him in custody until discharg- 
ed by law. l 


54. Upon return of the said order executed, the trial shall proceed 
unless for good cause shown, on the application of either party, or at 
the instance of the justice himself, the same shall be continued as in 
other suits before justices. If the trial be continued for any period, 
the defendant shall be discharged from_custody upon executing, with 
one or more sufficient sureties,.a writteh undertaking to the plaintiff, 
to be filed with the justice to the effect that if judgment be rendered in 
the action against the said defendant, he will either satisfy the same 
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or render himself to answer the process on such judgment. But in no - 


case shall the defendant be detained in custody where such continu- 
- ance is for more than forty-eight hours, unless it was made at the in- 
stance or with the consent of the defendant himself. 


~ ATTACHMENT OF DEFENDANT’S PROPERTY AND CREDITS. 


55. The plaintiff may have an order of attachment-against the prop- 
erty of the defendant in a civil action before a justice, on filing with 
the justice his own affidavit, or that of any credible person made be- 
fore any person authorized to administer oaths, stating the nature of 
the plaintiff's claim, that it is just, the amount the affiant believes the 
plaintiff ought to recover, and the existence of some one or more of 
the following particulars:—First, That the defendant, or one of the 
several defendants, is a foreign corporation, or is a non-resident of 
the State; or, Second, Has absconded with intent to defraud his cred- 
ttors; or, Third, Has lett his residence in order to avoid the service 
of process; or, Fourth, So conceals himself that a summons cannot 
be served upon him; or, Fifth, Is removing or about to remove his 
property or a part thereof out of the State with the intent to defraud 
his creditors; or, Sixth, Is converting or about to convert his pròp- 
erty or a part thereof into money or securities, with like intent; or, 
Seventh, Has assigned, disposed of or removed his property or a part 

Y i ; 


` 


Affidavit to ob- 
tain attachment. 


Mtis 
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thereof, or is about to do so, with like intent; or, Eighth, Has prop- 
erty or rights in action which he conceals; or, Ninth, Fraudulently- 
contracted the debt or incurred the liability for which the suit was ` 
brought or is about to be brought. 


56. The order of attachment may be issued whether the action be 
founded on contract or be brought to recover damages for a wrong: 


“if the justice have jurisdiction in the case. 


P 


When order may 
issue. 


When returna- 
ble. 


Undertaking. 


For debt not due 


57. The order may be made at the commencement of the action to 
accompany the summons, or at any time afterwards before judgment. 
If issued at the commencement of the action, the return day.shall be 
the same as that of the summons; when issued afterwards it shall be 
executed and returned forthwith. d 


58. Unless the ground of attachment is that the defendant, or one 
or more of the defendants, 1 is a foreign corporation or a montredident 
of the State, the order of attachment shall not be issued until an un- 
dertaking, signed by one or more sufficient sureties of the plaintiff, be 
filed with the justice, to the effect that the plaintiff will pay the de- 
fendant-all damages he may sustain by reason of the attachment, not 
exceeding double the amount of the plaintiff’s claim, should it appear 
thereafter that the order was wrongfully obtained. 


59. When the ground of attachment is that the defendant is remov- 


- ing or aboutsto remove his property with intent to defraud his credi- 


Requisites of 
order. 


Where it may be 
executed. 


How executed on 
property. 


Pa 


a 


When property 
must be left wit 
owner. Aa 


tors, suit may be brought and an order of attaehment issued upon 
proper afidavit and undertaking, as aforesaid, though the plaintiff’ s 
demand be not due and payable. 


60. The order shall be addressed and ‘delivered to the proper offi- 
cer, or to the person deputed to execute the same, and shall command 
him to attach the personal property and credits of the defendant found 
within the county and not exempt by law; or so much thereof as will 
satisfy the plaintiff's claim, with interest and costs. The amount of 
the plaintiff's claim shall be stated in the order as it isin the affidavit. 


61. The order of attachment, and the summons, if there be one, 
accompanying the same, may be executed anywhere within the ‘coun- 
ty in which they are issued. 


. 62. The person to whom the order is addressed shall go to the place 
where the property is to be found, and there, in the presence of one or 
more credible persons, declare that by virtue of the said order, he at- 
taches the property at the suit of the plaintiff; and with one or more 
householders of the county, who, after being first sworn by the officer for 
that purpose, shall make a true inventory and appraisement of all the 
property attached, which shall be signed by the officer and household- 
er, and returned to the justice with the order. Except as provided in 
the following section, he shall take the property into his custody and 
hold it subject to the order of the justice. 


63. Ifthe defendant, or the person in whose possession the prop- 
erty is found, with one or more sufficient sureties, sign and deliver to 
the officer levying the attachment, or file with the ‘justice at any time 


t 
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before judgment, an undertaking to the effect that the property so at- 
attached, or its appraised value in money, shall be forthcoming to 
answer the judgment in the action, it shall be delivered to him or 
permitted to remain in his possession. Such undertaking, when deliv- 
ered to the officer, shall be by him delivered to the justice. 


64. Different attachments of the same property may be made, and several orders 
one inventory and appraisement shall be sufficient, Where there are #gainst same 
several orders of attachment against the property and credits of the 
same defendant in the hands of the same officer, they shall be execu- 
ted in the order in which they were received. The lien of all attach- 


. . À . Priority of lien. 
ments on property or credits shall be in the order they are executed. 


- 65. Where several attachments are executed on the same property, or. 
Priority—how 
the same persons are made garnishees thereto, the justice issuing the decided. 
attachment which has priority of lien, on motion of any of the plaintiffs, ~ l 
may determine the amounts and priorities of the several attachments, 
and the proceeds shall be applied accordingly. 


66. When any order of attachment is issued, it shall be served on service on de- 

the defendant, if the same can be done within the county, in the man- fendant. 

ner prescribed for the service of a summons; and the person to whom 

the same was delivered to be executed shall make return-thereof, with Return. 

all his proceedings in writing, and the inventory and appraisement of 

the property, if any, attached thereto. In such return he shall state 

the names of the garnishees, if any, notified to appear, and the time 

each garnishee was served with the order and notice. 


67. If it appear by the said return that property has been attached 
or any garnishee notified to appear, but that the order of the attach- 
ment has not been served on the defendant, the justice, unless the - 
defendant appear to answer the plaintiff’s action or confess the same, 
shall issue a second summons to the defendant, returnable not less 
than thirty nor more than sixty days after its date, stating that prop- 
erty or credits of the defendant have been attached for the plaintiff’s 
claim; and the person to whom such summons is delivered to be ex- 
ecuted, shall forthwith cause a copy thereof to be posted at the front 
door of the court-house and two other public places in the county, and 
shall serve the same on the defendant, if he can be found in the county 
before the return day thereof. If such second summons be returned 
served upon the defendant, or the defendant appear to the action, or -> 
it be returned that, after diligent inquiry, the defendant could-not be 
found within the county, and that copies were posted as aforesaid, the 
justice may proceed to hear and determine the suit as in other cases. 


Second summons 


68. A judgment obtained before a justice, where the defendant shall Judgment binds 
‘not have been personally served. with either-the attachment or sum- the property 
mons, and shall not have appeared to the action, shall, except as to” 
the property and credits attached, be presumptive evidence only of the 
* indebtedness of the defendant; and the execution issued on such 
judgment shall not be lévied upon any other property or credits than 
those so attached; nor shall the defendant in such case be barred of 
any set-off he may have against the plaintiff. ` 


+ 
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69. When the property in the custody of the officer under an order 
of attachment is of a perishable nature or expensive to keep, the jus- _ 
tice may issue his order to the officer to sell the same at public auc- 
tion, at such time and place as in the said order shall be specified ; 
and the proceeds of such sale shall be paid over to the justice, and 
applied as other money realized from the sale of the property attach- 
ed is to be applied. l 


70. The officer shall be allowed by the justice the reasonable ex- . 
penses of executing the order of attachment and keeping the attached 


, property, to be paid by the plaintiff and taxeđin the costs. 


GARNISHEE IN ATTACHMENT CASE. 

71. Where the plaintiff shows, by his own affidavit or that of anoth- 
er, good reason to believe that any person or corporation named in 
such affidavit, within the county in which the action is brought, has 
personal property of the defendant in his possession or control, or is 
indebted to the defendant, whether such debt be due or not, or that 


‘any stock in such corporation is held by or for the benefit of the de- 


fendant, the justice in the order of attachment, or by endorsement 
thereon, or by order subsequently issued at any time before judgment 
in the action, may direct such person or corporation to be served with 
the order of attachment, and with a written notice to appear before 
the justice on the return of such order,.or such other time as the jus- 
tice may specify in the notice, and answer respecting the personal 
property of the defendant in their possession or control and the debts 
they owe him. 


72. The order of attachment and notice may be served on the gar- 
nishee in the same manner as a summons is Served. ~ 


78. The garnishee, in accordance with the notice, shall appear be- 
fore the justice, and answer under oath all lawful questions, approved 
by such justice, put to him concerning the personal property of the 
defendant in his possession or control, and the debt owing by him to 
the defendant; and in the case of a corporation, concerning any stock 
therein held by or for the benefit of the defendant. Where a corpo- 
ration is garnishee, the justice may require any officer thereof desig- 
nated by him to appear and answer. It the garnishee admit property 
and credits of the defendant to be in his hands subject to the attach- 
ment, sufficient to satisfy the plaintiff's claim, with interest and costs, 
no further question shall be asked. 


‘ 74. Whatever is in the hands or under the control of the garnishee 
or is due by him, belonging to the defendant or owing to him, inter- 
ests in real estate excepted, shall be bound by the attachment to the 
extent of the plaintiff’s claim with interest and costs, from the time of 
the service of the order of attachment and notice. 


75. A garnishee may pay the money owing to the defendant by him 
‘to the officer having the order of attachment, or to the justice; and 
shall be discharged from liability to the defendant for any money so 
paid, not exceeding the plaintiff’s claim with interest and costs. He 
shall not be subject to costs beyond those caused by his resistance of 
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the claim against himself; and if he disclose truly the property in his 
hands or control, and the amount owing by him, and deliver over and 
pay the same as the justice may order, he shall be allowed his costs. 


76. Ifthe garnishee, or any officer of a corporation thereto required 
by the justice, fail to appear and answer, or appear and refuse to an- 
swer, the justice may proceed against him as for a contempt. 


Ti. If it appear by the oath of a garnishee, or other evidence, that 
the garnishee at the time of the service of the order of attachment and 
notice upon him, or afterwards, had. in his possession or control, or 
owed anything, subject to the attachment, and such debt be due and 
payable, the justice may order the delivery of the property or the pay- 
ment of the money to himself or to a constable of the township, unless 
the garnishee, or some one for him, with one or more sufficient sure- 
ties. sign and file with the said justice an undertaking to the effect 
that the property and money shall be forthcoming to answer the judg- 
ment in the action. - 


78. If the garnishee fail to appear and answer, or appear and refuse 


to answer, or if, having answered, his disclosure is not satisfactory to sh 


the plaintiff, or if he fail to deliver the property in his possession or 
control, or pay the money owing by him as the justice may order, or 
to give the undertaking specified in the preceding section, the plain- 
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tiff may proceed against him in an action in his own name, and recov- - 


er therein the amount owing by the garnishee to the .defendant in the 
original action, and the value of the personal property of the said de- 
fendant in the hands-of the garnishee, not exceeding however the sum 
he shall show himself entitled to as against the said defendant, with 
interest and costs, and the additional costs of the proceeding against 
the garnishee. If the debt be not due by the garnishee, the. plain- 
tiff may proceed against him when it becomes due. The judgment 
against the garnishee shall be enforced in the same manner as other 
judgments of justices. 


-79. If the plaintiff proceed against the garnishee on the ground that 
_ the disclosure was not satisfactory, he shall pay the costs of such ac- 
tion, unless it appear by the evidence that such disclosure was incom- 
plete or untrue. 


80. Final judgment shall not be rendered against the garnishee, 
until the action against the defendant in the original suit has been 
determined ; and if in such action, judgment be rendered for the said 
defendant, the attachment shall be discharged (except as provided in 
the next section,) and the garnishee recover his costs. If the plain- 
tiff recover judgment against the defendant in the original suit, and 
“the garnishee deliver over the property and pay the money in his 
hands belonging or owing to the said defendant as the justice shall 
order, the garnishee shall be discharged, and be allowed his costs out 
of the property and money surrendered. - 


APPEAL IN ATTACHMEN T CASE: 


81. If judgment be rendered in favor of the defendant whose prop- 
erty was attached, the property or its proceeds shall be returned to 
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him ; unless the plaintiff within a certain time, to be fixed by the jus- 
tice, which time shall not exceed ten days, give security for an appeal ` 
to the circuit court of the county. During the time so fixed by the ` 
justice, the attachment shall continue in force ; and, in case of an ap- 
peal by either party, shall remain in forée until otherwise adjudged 
by the circuit court. 

JUDGMENT—HOW ENFORCED. 


82. If the judgment be rendered for the plaintiff against the defend- 
ant in the action, it shall be satisfied as follows: So much of the 


property remaining in the hands of the officer, (after applying the 
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money arising from any perishable or other property, and the money 
received or recovered from the garnishee, ) as may be necessary to sat- 
isfy the judgment, shall be sold by order of the justice under the same 
regulations as if it had been levied on by execution, and the money 
arising therefrom be applied to satisfy judgment with the-interest and 
costs ; and the excess, if any, shall be paid to the defendant. 


83. The justice may order the officer to repossess himself, for the 


' purpose of selling it, of any of the attached property which may have 


been delivered or permitted to remain in possession of any person 
pursuant to the sixty-third and seventy-seventh sections of this act; 
and the officer under such order shall have the same power to take 
the property as he would have under an order of attachmént. Or, the | 
justice may issue his order to the persons who signed the undertaking 
specified in those sections, requiring them to have the property and 
money mentioned therein forthcoming to answer the judgment on or 
before a certain day to be stated in such order; which order shall be 
served in like manner asa summons; and if the property and money 
be not delivered and paid to the justice or the officer serving the 
said order, on or before the return day thereof, the justice, if good 
cause be not shown to the contrary, may render judgment in favor of 
the plaintiff against the persons on whom such order was served, for 
the said money and the value of the said property, or so much thereof 
as shall be sufficient to satisfy the original judgment with interest and 
costs thereon, and the costs incurred under the said order. Thejudg- 
ment so rendered against the said persons may be enforced as other 
judgments of justices. 
WHEN THE PROPERTY IS CLAIMED BY ANOTHER. 


84. If any property which has been attached be claimed by any per- 
son other than the defendant in the action, the right thereto may be 
tried asin the case of property taken on an execution issued by a 
justice. 

REAL ESTATE—PRIOR LIENS ON PROPERTY ATTACHED. 

85. -No interest in real estate shall be attached under or by virtue of 
any order of attachment issued by a justice, or be in any way bound by 
the same; and no prior lien on any property or credits attached shall 
be impaired by the attachment. 

THE PLAINTIFF MUST SUE FOR HIS WHOLE CLAIM. 


_ 86. When the plaintiff has several demands against the same de- 
fendant, founded on judgment, or on contract express or implied, he 
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must bring one action for the whole amount due and payable at the 
` time such action is commenced. If he bring it for part only, the judg- 
ment in thé suit, whether in his favor or against him, shall forever 
preclude him from recovering the residue. 


SECURITY FOR COSTS. ` 


87. If a person who intends to bring an action before a justice is When security ` 
not a resident of the township, ‘or for other reasons the justice deems ael tials 
it proper to do so, he may require security for costs before issuing 
the summons. And when the plaintiff, after the suit is begun, re- ` 
moves from the county, the justice may also require security as well 
for the costs already accrued as for those that may accrue thereafter. 

If the plaintiff, being notified of such requirement, fail to comply 
therewith, the justice may dismiss the suit and give judgment against 
him for costs. 


88. Security for costs may be given either by depositing with the How given. 
justice such sum as the latter shall deem sufficient, or by signing, with 
one or more sufficient sureties, an undertaking to pay to the justice the 
' costs when demanded. J 


f 


89. When such undertaking has been given, the justice, on notice he ra a ons À 
or summons, served on the persons who signed the same or any of costs. . - 
them, may render judgment against the person or persons so 
served, for the costs remaining unpaid, together with-the costs of the 
proceeding against such person or persons, and such judgment may 
be in his own name, and may be enforced i in the same manner as oth- 
er judgments. 

STATEMENT OF THE CAUSE OF AOTION OR DEFENCE. 


90. In every action before a justice, the plaintiff, at or before the pin of particu- 
time the summons is to be returned, shall file with the justice a state- 1273 of Plaintiff 
ment of the grounds of his action, or a bill of particulars of his claim; 
and the defendant, before the trial, shall file in like manner a statement 
of the grounds of his defence, or a bill of particulars of the credits, 


set-offs or counter claims on which he intends to rely. 


91. The statement or bill of particulars must show: i in a plain and What it must 
direct manner the facts constituting the cause of action or defence, so *2°¥ 
as to enable a person of common understanding and information to 
know what is intended. 


Nos 


92. In an action or set-off on an account, or on an instrument under Suitson accounts 
seal or without seal, for the payment of money only, it shall be suffi- aut wena 
cient to file the same, with a memorandum stating a specified sum to i 


due thereon. 


_98. If either party ami ona doni or instrument with condition, it On bond with 
shall be sufficient to file the bond or a certified. copy thereof, and a “Bdition. 
brief memorandum showing the particulars in which it isalleged to be 
broken, and the amount of damages claimed for such breaches of the 
condition. ; 


94. The evidence at the trial shall be confined to the matters set Variance be- 


t bill and 
forth as aforesaid; but any variance between the proof and the bill of proof. re 


s 


~ 
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particulars or statement of either party, shall be disregarded as imma- 
terial, unless the justice believes the adverse party has been misled 
thereby to his prejudice. 


Amending bill otf 95. The statement or bill of particulars of either party may be 
particu ars. 

amended, or an omission therein supplied, at any time before trial, or 

- - during trial, at the discretion of the justice, if he believe substantial 

justice will be promoted thereby. He may require as a condition the 

payment of costs to the adverse party; and if it appear that a con- 

tinuance ought to be granted to the adverse party in consequence - 

thereof, it shall be so granted. 


Written instru- 96, If the action of the plaintiff, or the credit or set-off of the dė- 
ment sued on . . ` 
must be filed.. - fendant, be founded on any bond, promissory note, bill of exchange or 
- other instrument of writing, it shall þe filed with the justice; and when 
Endorsement on judgment is rendered he shall endorse threon the title’of the suit and- 
same, 
the amount allowed in the judgment to the plaintiff or defendant on 
account of the same. If the instrument be payable in instalments, he 
shall also specify in the endorsement for which of the instalments such 
allowance was made. And no‘suit or suits shall thereafter be institu- 
ted between the same parties, or those claiming under them, for the . 
The justice must matter so adjudged and decided. The justice shall retain the instru- 
retain it 
ment and file it with the papers relating to the suit, unless an appeal 
be taken from the judgment, in which case the same shall be trans- 
mitted to the clerk of the court to which the suit is transferred by the 
appeal; or unless he grant leave to the person entitled thereto to with- 
draw such instrument, on filing a copy, for the purpose of recovering 
another instalment or bringing suit thereon against a different party. 
va 7 SET-OFF. 
Whatclaimsmay 97. If the plaintiff’s demand in the action be founded on judgment 
be set-off. or contract, express or implied, the defendant, in the following cases, 
may set off demands which he has against the plaintiff:—First, The 
demand to be set off must be founded on judgment, or contract ex- 
press or implied. Second, If it be founded on a bond, or other con- 
tract, sealed or without seal, having a penalty, the sum equitably due 
by virtue of its condition, and not the penalty, shall be set off. Third, 
It must have belonged to the defendant at the time the plaintiff’s suit 
. “was commenced. Fourth, If the plaintiff's demand be against sev- 
eral defendants, the set-off must have belonged to all the said defend- 
ants jointly at the time the suit was commenced. Fifth, If there be 
several plaintiffs suing jointly, the set-off must be a just demand 
against them all. Sixth, If the plaintiff be merely a trustee for an- 
other, or if the suit bein the name of a plaintiff who has no real interest 
in the claim sought to be thereby enforced, the set-off must be a just 
claim against those whom the plaintiff represents ond whose ben- 
efit the suit was brought. A claim against the-noini plaintiff shall 
not in such case~be allowed as a set-off. Seventh, In suits brought by 
executors or administrators for any cause of action existing at. the 
time of the death of the person they represent, whether then due and 
payable or not, the set-off must be a just claim against the deceased, 
or against his estate in the hands of the said representatives. Butif 
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such suit be founded on any transaction or contract subsequent to 
the death of the testator or intestate, claims against him which existed 
in his life-time shall not be set off without the assent of his executors 
or administrators. Highth, The claim to'be set off must have been 
due and payable at the commencement of the action. ~ 
98. To entitle the defendant to a set-off, he must file a statement or Statement of set- 
hill of particulars thereof, specifying the nature of his claim with rea- my ee 
sonable certainty; but such statement or bill may be amended as here- 
inbefore provided. 


99. If the amount of the set-off be equal to the plaintif's: 1s debt, judg- Judgment if set” 
ment shall be entered for the defendant, with costs. If it be less, the Se ere 
plaintiff shall have judgment for the residue only, with costs. -If it be 
more, and the balance found due to the defendant from the plaintiff 
do not exceed one hundred dollars, exclusive of interest and costs, 
or the defendant release the excess, judgment shall be rendered for 
the proper amount, with costs, in favor of the defendant, and execu- 
tion be awarded thereon as if the judgment had been obtained i in a suit 
brought by the defendant. “ 


100. If the balance found due the defendant exceed the amount to When set-off ex- 
which the jurisdiction of the justice is limited, and the defendant do laim more than 
not release the excess, judgment shall be rendered for the defendant ai: 
for costs; and the defendant may thereafter recover the balance due 


him in any court having jurisdiction. - 


101. If the defendant, at the time the plaintiff Is action is com- Defendant must 
file his whole 
menced, has any credit, set-off or cotiter-claim to allege in defence claim. 
or reduction of the plaintiff’s demand, and be personally served with Ta 
process in the suit, he shall produce the same, with his evidence in 
support thereof, in the cause; or be forever precluded from maintain- 


ing any action for the recovery thereof. 


102. The preceding section shall not however apply to the follow- Exceptions. 
ing cases: First, When the set-off shall exceed the plaintiff’s demand i 
more than one hundred dollars exclusive of interest; in which case the n 
person to whom it is owing may, at tis option, sue for the whole l 
amount in any court having jurisdiction, or set off so much as will \ 
cover the plaintiff’s demand and sue for the excess. Second, When 
the set-off consists of a judgment rendered before the commencement 
of the suit in which the same might be set off. Third, Claims in suit fat 
before any other court or justice at the time of the commencement of 
the action. 7 


103. In all cases in which a-defendant has filed a set-off, he may Plaintiffcannot._ 
proceed to trial though the plaintiff fail to appear or dmoontinns or befiled? 9 
withdraw his action. 


CONTINUANCES. 


104. On the day the summons is returnable, the defendant, upon Defendant to 
e seven days ; 
making oath that he has a just defence to the suit, or is justly entitled after return day. 
to crédits or set-offs not mentioned in the plaintiff’s statement or bill 
of particulars, may demand of right a continuance of the cause for not 
more than seven days. = - 
Z - 


Cause for.contin- ~ 


state his defence. 


One hour allowed 


~ 
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105. On the said return day, ifthe defendant be not in custody, the 
justice may, without the consent of either party, continue the cause 
for not over seven days; but he shall not exercise this privilege at any - 
other time, unless in case of sickness or strong necessity. Ifthe de- 
fendant be in custody, the cause shail not be continued for more than 
/ forty-eight hours without his consent. 


106. When the defendant is not in custody, the justice, on the re- 
turn day, or any subsequent time appointed for the hearing, may con- 
tinue the cause, on application of either party without the consent of 
the other, on the applicant showing by his own oath, or otherwise, 
that he cannot safely proceed to trial for want of some material paper, 
evidence or witness, and that he has used reasonable diligence to pro- 
cure the same, and will probably. be able to do so, if time be granted, 
The continuance shall, in such case, be for a reasonable time to en- 
able the applicant to obtain the paper, evidence or witness referred to. 


107. But unless both, parties consent, no continuance shall be gran- 
ted to a time beyond three months after the return of the summons 
served. 


108. No continance shall be allowed a defendant without the con- 
sent of the plaintiff, except as directed in the one hundred and fourth 
section, until he shall have filed a bill of particulars of the’credits, set- 
offs or counter claims, if any, on which he intends to rely, or stated 
the grounds of his defence, as far as may be in his power, to the sat- 
isfaction of the justice. 


109. Every continuance on the application of a party shall be at his 
costs; unless when one party has subpoened his adversary to testify as 
a witness and he fails to attend or refuses to testify. Ifthe cause is 
continued on account of such failure or refusal, the party subpoened 
shall pay the costs occasioned thereby, unless good cause be shown, 
to the satisfaction of the justice, for such failure. 


110. If the cause be. not continued, the trial shall take place on the 
réturn day of the summons, if the same has been served; or at the 
time set for trial when the last previous continuance was made. 


111. No suit shall be discontinued on account of the absence of the 
justice. If he fail to attend on the return day of the summons, or at 
the time to which the suit stands continued, any other justice of the 
same county may attend and continue the-case for not exceeding thirty 
days; andif he do so, shall make and sign an entry thereof on the 
. docket of the absent justice. If not continued by another justice as 
aforesaid, it shall stand adjourned for one week, and so on from week 
to week till disposed of. 


APPEARANCE—DEFAULT OF THE PARTIES. 


112. The parties are entitled to one hour in which to appear, after 
the time for appearance mentioned in the summons or order of con- 
tinuance. Neither shall be bound to wait for the other longer than 
that time; and at the end of the hour, or sooner, if both parties he in 


~ 
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attendance, the justice shall proceed in the cause, unless at the time 
en gaged in the trial of another suit. 


113. J udgment shall be rendered against the plaintiff, dismissing When suit to be 

the’action with, costs, without prejudice to a new suit for the same 

cause, in the following cases:—First, If he fail to appear to prosecute 
his guit within one hour after the time for appearance mentioned in 
the summons or the order of continuance. Second, If he discontinue 
or withdraw his action; or, Third, If it appear that the action is 
brought in the wrong township, or that the justice for any other reason 
has not jurisdiction. And the cause ofsuch dismissal shall be entered 
in the justice’s docket: i 


114. The judgment against the plaintiff for failure to appear may be Sorting aghe 
set aside by the justice within seven days after it is rendered, on such 

-conditions as he may see fit to impose; but the defendant must have 

.notice of the motion to set aside such judgment and an opportunity to 

be heard in opposition thereto. 


115. When a defendant does not appear and answer, the plaintiff Plaintiff must 
cannot recover without proving his ‘case. The justice, if the process tho l Getendant 
has been served on the defendant, shall, in such case, proceed to hear ™! t appear. 
the allegations and evidence of the plaintiff and render judgment as 


the right shall appear. 


116. When the summons is issued against two or more ‘defendants, but Part of defend- 
ants not served. 
is not served upon all of them, and those not served do not appear and 
answer, the plaintiff, at his option, may have a new summons against 
those not previously served, and the justice in such case shall continue 
the cause for the return thereof; or the plaintiff may dismiss his suit 
as to the defendants not served and proceed against the others. 


117. When the defendant does not appear and judgment is rendered getting aside 
against him in his absence, the justice may set aside the judgment (Ud8™ nt against 
within ten days thereafter, on motion of the defendant and payment 
of costs. But of such motion, reasonable notice must be given to the 
plaintiff; and the judgment shall not be set aside, unless the defend 
ant makes oath that he has a lawful defence to the “action, or is 
entitled to some credit, set-off or counter-claim which has not been 
allowed him; and shows by his own oath, or otherwise, reasonable cause 
why he did not appear. When thejudgmentis so set aside, the justice 
shall set a day for the trial, of which the plaintiff, if not present, must 
have at least three days notice. Ifjudgment be entered a second time 
against the defendant in his absence, it shall not be again set aside. 


TRIAL-——THE JURY. 


118. At the time appointed for the hearing, if a jury be not de- trial by the juse 
munded by either party, thè justice shall hear the proofs and give Eee 
judgment as the law and the evidence shall require. 


119. Either party to a civil suit before a justice, when the value in Right to demand 
controversy or the damages claimed exceed twenty dollars, shall be ajury. 
entitled, under the regulations herein prescribed, to a trial by six 
jurors, if demanded. 
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When demand 120. The demand must be made before the justice has commenced 
must be made. 
an investigation of the merits of the case, by the examination of any 
witness or the hearing of other evidence; and tle party who makes 
iat be Bled must the demand must first file his statement or bill of particulars showing 
ee ea the grounds of his action or defence, if he has not already done so. 


And castaot jury 121. The party demanding the jury must deposit with the justice a 
deposited eta Ae Se 
sum of money sufficient, in the opinion of the justice, to cover the costs 
of such jury. 
Time for return 122. When a jury is to be called, the cause shall be continued until 
ey a time fixed for the return of the jury. If neither party show good 
- cause for a later day, the jury shall be returned on the same day or 
within the next two days. 


Jurors—how se- 123. The names of at least eighteen persons, N, by the jus- 
net: tice, shall be by him, or under his direction and inspection, written 
on separate pieces of paper or ballots of the same size and appearance, 
which shall be folded or-rolled so that the names cannot be seen, and 
that, as far as possible, one cannot be distinguished from another. The 
ballots so folded or rolled shall be put into a box and be well shaken 
or mixed together. The justice shall then, in the presencé of the par- 
ria to` ties, their agents or attorneys, draw out one of the ballots, and if no 
just exception be shown by either party, shall enter the name written 
~on such ballot on the list of jurors to be summoned ; and so shall pro- 

ceed till the number of names on the list amounts to six. 


~ 


Qualifications. 124. The persons whose names are put into the box, as aforesaid, 
must be voters of the township, not exempt from serving on juries in 
. the circuit court, and not of kin to the plaintiff or defendant, or inter- 
l _ ested in the suit. l -oo 
ae orsum- 125. The justice shall then issue a venire or summons, directed toa 
constable of the township or any person deputed by the justice to serve 
~ the same, commanding him to summon the six persons so selected to 
‘ appear at the time and place therein stated, to serve as a jury in the 
trial of the action between the plaintiff and defendant. . = 


How served and 126. The officer shall serve such venire by personal service on the 
ee jurors therein named, and return the same, endorsed by him with the 
names of the persons so summoned, at the time and place appointed 
for the trial. 

Delinquent 127. Any person so summoned who fails to appear, without a suffi- 
uae cient excuse, or when in attendance refuses to serve on the jury, shall 
~ be liable to the like penalty, and may be proceeded against in the same 
manner as a person who neglects or refuses to attend before a justice 

when subpcenaed to testify. 


Filling vacancy 128. If a sufficient number of competent jurors be not obtained as 

STA _ aforesaid, the justice, in order to supply the deficiency, may direct the 
constable or person deputed, to summon any of the by-standers or 
other persons to serve as jurors. 


Exceptions to 129. Before the jury are sworn, either party may allege any lawful 
i exception to any one or more of them, unless the same exception was 
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made at the drawing to the same person, and then overruled by the 
justice. The jurors proposed shall be subject to the same exceptions 
~as jurors in the circuit court. The question arising on the exception 


shall be determined by the justice, who may examine the juror and 


any. witness, under oath, in relation thereto. If the exception to a 
juror be sustained, another shall be called in his stead. 


130. The jury shall be sworn by the justice, well and truly to try 
the matter in difference between the plaintiff and meee and a 
true verdict give according to the evidence. 


131. After the jury are sworn, they shall sit together and hear the 
allegations and proofs of the parties, which shall be delivered.publicly 
in their presence; and when they have heard the same, they shall be 


kept together in some convenient place, under charge of a constable . 


or person deputed by the justice, until they have agreed on their ver- 
-dict or are discharged by the justice. 


182. When they have agreed on their verdict, they shall deliver it 
publiely to the justice, signed by one of their number as foreman; and 
the justice shall enter the same at full length on his docket. 


133. Whenever the justice is satisfied the jury cannot agree, he may 
discharge them and issue a new venire returnable within forty-eight 
hours, unless the parties agree on a longer time, or agree that the jus- 
tice may himself render judgment on the evidence.already heard be- 
fore him ; which, in such case, he may proceed to do. 


184. On the verdict being delivered to the justice, each juror shall be 
entitled to receive from him fifty cents out of the money deposited in his 
hands by the party who demanded the jury. “ When the jury are un- 
able to agree, the same compensation shall be paid them out of the 
said money. If the final judgment in the action be in favor of the 
party who demanded the jury, the amount so paid shall be included 
in the costs awarded against the adverse party; unless it be manifest 
to the justice that a jury was demanded with a view to increase the 
costs, and not for any just and proper purpose. 


135. If the justice believe the verdict to have been soami by fraud 
or undue means, or to be the result of partiality or prejudice, or to be “ 
manifestly contrary to the law or the evidence, he may, at any time 
within seven days thereafter, on the motion of either party, set it aside. 
In such case he shall appoint a time for a new trial, and issue a venire 
for another jury- The adverse party must, however, have reasonable 
notice of such motion, unless the same is made on the day when the 
verdict is rendered, and in his presence. 


s ARBITRATORS. 


136. At any time before judgment the plaintiff and defendant may, 
by mutual agreement, have the cause submitted to the arbitrament of 
three disinterested men chosen by themselves; and if the arbitrators 
be present, they shall hear and determine the matters in difference 
between the parties, being first sworn by the justice impartially to de- 
cide the same according to the law and the evidence. But if they be 
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Time and place not present, a time and place shall be appointed by the justice for the 
trial, unless the parties agree upon the same, and the justice shall issue 
nonon toar- a summons to the arbitrators to attend, which summons may be served 
by the constable, or by the parties, as they may agree. The fees of 
Fees. arbitrators shall be the same as those of jurors¥ 


Awardnndjudg- 187. When the arbitrators attend, being first sworn as , aforesaid, 
menti they shall hear and determine the cause, and make out their award in 
' writing, (which shall be valid. when signed by any two of them,) and 

return the same to the justice, who shall enter a note thereof on his 
„docket, and render judgment thereon, and issue execution as in other 

cases. 


Effect ofreward. 188. Every judgment on such award shall conclude the rights of the 
parties, unless, within ten days from the rendition of such judgiment, 
When may beset: it be made to appear to the satisfaction of the justice, or afterwards to 
the court on appeal, that the award was obtained by fraud, corruption 
or other undue means. In such case the award and judgment may be 
~ set aside by the justice or court, and the cause be tried as if the arbi- 

tration had not been agreed upon. 


Appeal. 189. No appeal shall be granted to the circuit court from a judg- 
_ ment of a justice rendered on an award as aforesaid, unless the party 
praying such appeal, and otherwise entitled to it, makes cath that he 
verily believes such award to have been obtained by fraud, corruption 
or other undue means. 
Arbitration set 140. If, after the arbitration has been agreed upon as aforesaid, the 


id if rd . e . e ° e 
not made in two award be not returned to the justice within fourteen days, the justice, on 


ss the application of either party, the other having reasonable notice, may 

in his discretion set aside the agreement, and thereafter proceed to 
- trial and judgment as in other cases. 
, WITNESSES—EVIDENCE. 

Subpæna for 141. A justice may issue subpoenas to compel the attendance of wit- 

witnesses. . 5 e e . . : 
nesses to give evidence in any action pending before him; and such 
subpoena may be served- anywhere within the county. 

How served. 142. A subpoena may be served by a constable, or any other per- 
son; and shall be served by reading the same, or stating the contents 
thereof to the witness, or by leaving a copy thereof &t his usual place 
of abode. 

Witnessinad-  - 148. Whenever either party, in an action pending before a justice, 

joining county. 


makes oath that the testimony of a witness residing in any county ad- 
joining that in which the suit is pending, is material and necessary to 
him in the trial of the cause, stating in such affidavit the facts he ex- 
pects to prove by such witness, the justice shall continue the cause at 
the costs of such party for a period not exceeding two weeks, and 
forthwith issue a subpoena for such witness, which subpoena may be 
addressed to any constable of the township in which the witness re- 
sides, or be served by any other person as in other cases. 

Witness’s right 144. A witness in a civil suit is entitled, at the time the subpoena is 


oc served, to demand payment ofhis legal fees for traveling to and from 
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the place of trial and one day’s attendance. If he demand them and 
they are not paid, he i is not obliged to attend the trial before the jus- 
tice. ` 


145. A person attending as a witness, under a subpoena, shall be al- Fees. 
lowed fifty cents for each day’s attendance, and five cents for each 
mile necessarily traveled to the place of attendance, and the same for 
returning. 


146. If a witness attend on subpoena and be not examined by either e OLA Be 
party, the costs of such witness shall be paid by the party ordering the 
subpoena, unless the adverse party, by.confessing the matter or other- 


wise, render such examination unnecessary. 


147. Any party calling more than two witnesses to ary fact which 
is not contradicted by another witness, shall pay the costs of such ad- 
ditional witnesses. 


Witness must 
148. No claim for attendance shall be allowed a witness unless made jy atness muse o. 


before judgment is entered. TOSI ENE 
149. Whenever it shall appear to the satisfaction ofa justice that Delinquent wit- 

any person has been duly served with a subpoena to givé evidence be- 

fore him in any matter in which he has authority to require such wit- 

ness to appear and testify; that his evidence is material ; and that he 

neglects or refuses to attend as required by such subpcena, the justice 

may issue an order of arrest against such person, if found within the Arrest. . 

county, unless it appear that under the provisions of the one hundred 

and forty-fourth section he was not bound to attend. 


150. When a person so arrested is brought before the justice, and Fine. 
no sufficient excuse is shown for his neglect or refusal to obey the 
subpoena, or when a person in attendance refuses to testify, the jus- 
tice may impose a fine on him, not exceeding five dollars and the costs 
of the arrest and proceeding. An entry of such fine, stating the rea- 
son therefor, must be made by the justice in his docket, and shall have 
the effect of: a judgment in favor of the state of West Virginia, and 
may be enforced as other judgments of justices. 


151. When the witness was subpcenaed to aand a trial out of the Witness from 
county where he resides, the order of arrest must be issued and the S 
fine be imposed by the justice of the township in which such witness 
resides or was served with a subpoena, on proper evidence of the de- 
fault. . 


È 


152. Hor person subpoenaed as aforesaid and neglecting or re- Delinquent wit- 
fusing to appear and testify without sufficient excuse, and every per- damages,” i 
son present at the trial and refusing to testify shall also be liable to 
the party requiring his evidence, for all damages such party may sus- 


tain thereby- 


153. Hither party toa civil suit before a justice may require the ad- Right of one 
party to require 
verse party, or the person for whose benefit such suit is being prose- the other to tes- 
cuted or defended in opposition to himself, to testify as a witness at 
the trial, or by deposition, in like manner and subject to the same riles 


as other witnesses; or such adverse party or person may be required to 


= 


208 


Interrogatories. 


Justices and Constables. 
answer interrogatories in writing pertinent to the matter in difference, 
approved and allowed by the justice. Such answers may be read in 
evidence in the suit by either party. No such testimony shall be used 
in’any other suit or proceeding, civil or criminal, for or against the 


" party or person so testifying or answering. 


Effect of his re- 
fusal. - 


Notice of deposi- 
tion. 


Right to cross 
examine. 


. Objection to 


competency. 


Who are incom- 
petent to testify. 


i 


154, When the person so required to testify or answer interrogato- 
ries, fails or refuses so to do, having been subpoenaed for the purpose, 
or notified of the requirement, he may be arrested and fined as a de- 
linquent witness; and if he be plaintiff in the action, or the suit be 
prosecuted for his benefit, the justice may, in his discretion, dismiss 
the same and give judgment against him for costs; or, if he be de- 
fendant, may proceed as if the plaintiffs demand was confessed. 


155. No affidavit or deposition of any person shall be given in evi- - 
dence on the trial on behalf of either party, if the other object, unless 


the party against whom it is offered had reasonable notice of the 
taking thereof, or attended and was allowed freely to cross-examine 
the affiant or witness subject to the rules of law. 


156. If a witness offered at the trial be objected to as incompetent, 
the objection shall be tried and determined by the justice. The pro- 
posed witness may be examined on oath touching the question of his 
competency, and other evidence may be given in support of or ee 
the objection. 


157. Fhe following persons are incompetent to TTN Firs, A 
person interested in the result of the suit which is being tried; unless 
such interest be released or discharged, or he be proposed as a wit- 
ness by the party against whom he is interested, or such party do not 


_ object to his examination. Second, Persons of unsound mind ; and 


‘When party may 
testify in his own 
pehait. 


See sect. 161. 


Pa 


Proof of signa- 
ture. 


children who appear incapable of receiving just impressions of their 


obligation to tell the truth or of the facts respecting which they are to-, 


be examined. Third, Husband and wife, either for or against each 
other ; or concerning any communication made by one to the other 
during the marriage, whether called to testifiy while the relation sub- 
sists, or after itis dissolved. Fourth, An attorney without his cli- 
ent’s consent, concerning any communication made to him by his cli- 
ent touching the matter in which he is consulted or employed, or any 
counsel or advice given by him to his client. Fifth, A minister, cler- 
gyman or priest of any religious denomination concerning any confes- 
sion made to him according to the course of discipline enjoined by the 
church to which he belongs. 


158. A party to the suit, or person having an interest in the result 
thereof, may be a witness to prove the loss of any paper which may 


come in question at the trial, in order to allow the introduction of 


secondary evidence of its contents; or to prove the death or absence 
from the country of a subscribing witness in order to allow the intro- 


- duction of other evidence of the execution of any instrument. 


159. The execution of any written instrument or of. any assignment 
or endorsement thereof, produced at the trial, need not be proved, 
unless the adverse party makes oath that he does not believe the same 
to be genuine. 


“a 
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160. Depositions of witnesses residing out of the sonny; or sick Or Depositions to be 
otherwise unable to attend, or about to leave the county, may be ta- Wed before jus- 
ken by either party on reasonable notice to the other, to be used in 


trials before a justice; and no commission shall be necessary. 


161. Such deposition shall be sent under seal to the justice before 
whom the case is to be tried, the officer taking the same writing his 
name across the place where it is sealed. And if the witness at the 
time of the trial be absent from the county, or sick or otherwise una- 
ble to attend, which facts may: be shown by the oath of a party to the 
suit, or otherwise, the deposition, if competent and proper evidence, 
may be read in evidence at the trial by either party. 


162. Every witness, before giving his testimony, shall be sworn that ath of witness. 
the evidence he will give relating to the matter in difference between 
the plaintiff and defendant, shall be the truth, the whole truth and 
nothing but the truth. A solemn affirmation shall, in all cases, have Affirmation. 
the same effect as an oath; and the rules of evidence in trials and 
proceedings before justices, shall, unless otherwise provided, be the Rules of evidence 
same as in the circuit courts. ; 

- JUDGMENT. 


168. When a suit is dismissed or withdrawn, judgment confessed, When judgment 
or the defendant is in custody, or has property under attachment, 
- judgment shall be entered immediately. In other cases, judgment 
may be entered at any time within one week after the trial. 


164, The defendant may, either before suit is brought, or at any Ofpr to confess 
time afterwards before trial, make an offer in writing to confess judg- 
ment in favor of the plaintiff for the sum or property specified in such 
- offer. If the plaintiff fail to accept the said offer before trial, or to 
give notice to the defendant of such acceptance, and do not recovera 
more favorable judgment, the justice, on proof of such offer being es, 8 
made, shall adjudge the plaintiff to pay all costs of the action from . 
the time of the offer. If the offer so made be not accepted, it shall 
not be given in evidence against the defendant. 


165. When judgment is rendered-in a case in which the defendant jwdgment au, at, 


is subject to arrest and imprisonment, it must be so stated in the judg- 
ment and entered on the docket. 


166. In any case not otherwise herein provided, the justice, on mo- justice may set 
tion of either party, reasonable notice thereof being given to the oth- 
er, may, on such terms and conditions as he shall see fit to impose, 
set aside his judgment within seven days after it is entered, and award 
a new trial, if satisfied that injustice has been done by the judgment 
to the party by whom the motion is made. 

i STAY OF EXECUTION. ; 

167. The ‘party against whom a judgment is rendered by a justice How stay ob- 
may, within ten days thereafter, obtain stay of execution thereon, in 
any case in which such stay is not prohibited by law, by filing with 
the justice an undertaking, signed by one or more sufficient sureties, 
to the effect that the amount of such judgment, including interest and 

Aa 


210 


J udgment 
against debtor 
and surety, if 
debt not paid. 


Time of stay al- 
owed. 


In what cases, 


no stay allowed. 


Judgment re- 

mains in force 
for benefit of 

security. 


Security insuf- 
ficient. 


. Who may issue 
execution. 


ere 


Justices and Constables. 


‘costs, shall be’paid on the expiration of the stay. The justice shall 
note the undertaking on his docket, stating the names-of the sureties, 
and the time of stay allowed. Upon such undertaking being filed 
within ten days, if execution has been previously issued, it shall be 
recalled by the justice. 


a 


168. If the judgment with interest and costs be not paid when the 
stay expires, the undertaking shall have the effect of a judgment con- 
fessed, and execution shall issue jointly against the judgment debtor 
and sureties who signed the undertaking. It shall be the duty of the 
justice to issue such execution, within three days after the stay expires, 
unless otherwise ordered by the party who is entitled -to receive the 
money to be collected thereon. 


` 169. When the judgment, exclusive of interest and costs, does not 
exceed ten dollars, such stay shall be for one month, if over ten and 
not over twenty dollars, for two months; if over twenty and not over 


- fifty dollars, for three months; and if over fifty dollars, for four 


months. 


170. No stay of execution shall be allowed in the following cases : 
First, On any judgment upon an undertaking filed to obtain such stay; 
Second, On the judgment rendered on any other undertaking filed 
with a justice or given to a constable, pursuant to this act; Third, On 


` any judgment against a justice or constable, for refusing or neglecting 


to pay as the law requires, money collected or received by such jus- 
tice or constable i in his official capacity; or against a constable for 
i failing to make réturn, or making a false return of any process or order. 


171. If any surety, who signed the undertaking given to obtain stay 
of execution, pay the judgment before or after the stay expires, the 
judgment against the principal shall remain in force for his use; and 
execution thereon may be issued by the justice on the application of 
such surety, after the expiration of the stay, with an endorsement on - 
such execution showing for whom it is to be collected. 


172. Ifthe justice at any time before the stay expires become satis-_ 
fied that the security taken on granting such stay is insufficient, he . 
shall give notice to the judgment debtor, requiring additional security; 
and if it be not given within three days after service of the notice, he 
shall make entry of the facts on his docket, and forthwith issue exe- 
cution on the judgment. Butif additional security, to the satisfaction 
of the justice, be given within two weeks after the service of the notice, 
the execution, if issued in the meantime, shall be recalled, and the 
stay originally granted remain in force. i 


=. EXECUTION. 


178. Subject to the provisions of law in relation to cases in which 
stay of execution is granted, or the judgment is removed on appeal or 
error to the circuit court, executions for the enforcement of the judg- 
ment of a justice in a civil-action, may be issued by the justice by 
whom such judgment was rendered, or his successor in office, or the 
justice with whom the docket on which such judgment is entered is ` 
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lawfully deposited, at any time within five years from the entry of the 
judgment, or the date of the last execution issued thereon. 
174. If stay of execution be not granted within ten days after the 


judgment is rendered, or the cause be not removed on appeal or error days. 


. to the circuit court within that time, it shall be the duty of the justice, 
on the expiration of the said ten days, to issue execution unless other- 
` wise directed by the person entitled to receive the money collected 
thereon; and on the application of such person, the justice, in his 
discretion, may issuè execution before the ten days expire. 


175. Justices shall receive all money collected on execution or other 
process by them issued, and all money tendered to them on any judg- 
ment on their dockets, or any dockets lawfully in their possession, 


and pay the same on proper demand to the person entitled thereto. 


And for failure so to pay the same, he, and the sureties on his official 
bond shall be, jointly-end severally, liable for such money to the per- 
son entitled thereto, with interest from the time of such demand, and 
ten per cent. on the principal, in addition, as damages. 


176. The execution must be signed by the justice who i issues it, and 
be directed to any constable of the county, or to the person deputed 
to execute it. It must intelligibly refer to the judgment by stating the 
names of the parties, the name of the justice by whom, the county and 
township in which, and the time when, it was rendered. It must di- 
rect the officér to collect the amount of the judgment out of the per- 
sonal property of the debtor, and pay the money made to the justice, 
and return the execution with a certificate thereon, showing the man- 
ner in which he has executed the same, within sixty days from the 
time of his receipt thereof. It must state the principal sum for which 
the judgment was rendered, or the sum by which it may be discharged, 
the time the interest, if any be allowed, is to commence, and the costs 
to be collected ; and if there be credits, they shall be stated thereon. 
But matter of form shall be disregarded, if the execution be substan- 

tially correct, and if there be errors and omissions therein, the same 
- may be corrected or supplied by the justice at any time according to 
the truth. i 


177. The summons, execution and all orders and process issued by 


a justice, except subpoenas, must be filled .up without a blank that 
might be filled by another ; otherwise they shall be void. _ 


178. If an execution be returned unsatisfied, or no return be made 
thereof, new executions may successively be issued after the return 
day of the former,.to be endorsed respectively “‘second execution,” 
“third execution,” and so forth, as the case may be.— 


179. When a joint judgment is rendered against a principal debtor 
and his surety, if such suretyship appear by any evidence at the trial 
or paper filed in the cause, or by admission of the parties, to the sat- 
isfaction of the justice, he shall note the fact on his docket, and in 
such case, a memorandum thereof shall be endorsed on the execution, 
and the personal property of the principal debtor subject to execution 
within the jurisdiction, shall be first sold, unless thé surety direct 
otherwise., 
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180. The constable, or person deputed to execute the same, shall 
endorse on the.-execution the day and the hour when it came to his 
hands; and from that time it shall operate as a lien on the personal 
property of the judgment debtor liable to be seized under it; which 
lien however shall be divested in favor of any process in the hands of 
another officer, under which the property shall be first levied upon or 
attached. When there are several executions in the hands of the 
same officer against the same judgment debtor, they shall be exe- 
cuted in the order in which they were received ; or if received togeth- 
er, all shall share alike, without preference to one over another. 


181. The officer, after taking into his custody the personal property 
levied on by virtue of the execution, shall endorse on the execution ` 
the property levied on and the time of levying the same, and immedi- 
ately give public notice, by advertisement signed by himself, and post- 
ed at three public places within the township in which such property 
was taken, of the time and place, within such township, where it will 
be exposed to sale. Such notice shall describe the property to be sold, 
or contain a list thereof, and be posted as aforesaid at least ten days 
before the time of sale appointed. But when the property is of a per- 
ishable nature or expensive to keep, the justice may order the same- 


to be sold at public auction at such time and place as he may direct. 


Sale—how and 
where. 


Hours. 


Justice and con- 
stable not to buy 


Expenses. 


Return of execu- 
tion. 


182. All sales on execution by virtue of this act shall be-at-public 
auction in the township in which the property was levied on, between 
the hours of ten in the forenoon and four in the afternoon of- the day 
appointed for the sale, and at the house or on the premises where the 
property was taken, or at one of the most public places in the town- 
ship. l 

183. Neither the justice who issued, nor the officer holding the ex- 
ecution, shall purchase, directly or indirectly, any property sold on 
such execution. If either of them do so, he shall be fined not less than 
five nor more than one hundred dollars. 


184. The officer shall be allowed by the justice the reasonable ex- 
penses of executing the process and keeping the property, out of the 
proceeds of sale, or be taxed and collected as other costs in the suit. 


185. The officer shall return the execution according to the com- 
mand thereof, and pay the money made thereon to the justice, return- 
ing the excess, if any, to the person against whom the execution was 
issued. When any property is sold by him, he shall annex to his re- 
turn a true inventory of each article sold, and the price at which it was 
sold. Ifthe execution be not satisfied and any property remain in his 
hands unsold for want of bidders, he shall annex a true inventory of 
évery article thereof to his return. - If he fail herein, he shall be fined 
not less than five nor more than fifty dollars, and with the sureties on 


‘his official bond be jointly and severally liable to an action on the said 


™~ 


Property unsold 
—order to sell. 


bond in the name of the State for the benefit of the person i 
thereby. i 


186. When an execution is returned unsatisfied in whole or in part, 


„and there is property in the hands of the officer remaining unsold for 
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want of bidders, or other cause, it shall be the duty of the justice, un- 
less otherwise directed by the person entitled to receive the money 
remaining uncollected, forthwith to issue his order commanding any 
constable of the county to whom such order is directed to sell the said 
property and pay over the proceeds thereof to the said justice; which 
sale shall be subject to the same regulations as sales on execution. 

187. Any constable or officer having levied on property of which he Security that 
permits the party against whom the execution issued, or any other pa 
person, to retain or have possessson, may take such security, for his 
own indemnity, as he shall require, that such property shall þe deliv- 
ered at the time and place appointed for the sale thereof. 

188. When a constable or person’ deputed to execute the same, by When property 
virtue of an execution or order of attachment, has levied on or attach- claimed by 

° se another. 

. ed property claimed by any person other than the party against. whom 
the execution or order issued, if such claimant or another for him, 
with one or more sufficient sureties, sign and file with the justice by 
whom the execution or order was issued, an undertaking to the effect, Seranit RiYOROY 
that such claimant, in any suit that may be brought on such under- 
taking within three months after the date thereof, will prove that he 
was the owner of the said property at the time of such seizure, or if he 
fail to do so, will pay the value thereof, the justice shall issue his order, 
directed to the officer having such execution or attachment, command- 
ing him to deliver up the property to the said claimant ;-and such off- 
cer shall obey the same. The money, if any, which may be recovered 
on such undertaking shall be applied as the proceeds of such property 
would have been, if it had not been released as aforesaid. — 


189. Or, the claimant in such case, without giving the undertaking Triat of claim- 

mentioned in the preceding section, may apply to any justice of the "Unet. 
township in which the levy or attachment was made, for an order to a 
constable directing him to notify both the creditor and debtor to ap- 
pear and show cause why the property should not be discharged from 
the levy or attachment. Such order shall be returnable in five days 
or less from the date thereof, and shall be served and returned by the 
constable according to the command thereof; but whether it be re- 
turned served or not, the justice on the return day thereof, or at such 
reasonable time thereafter as he may appoint for the purpose, shall - 
hear the parties or such of them as attend, and dismiss the claim or 
order the officer to restore the property to the claimant, as the right 
shall appear; and the party prevailing shall recover his costs. The 
justice may also make any order-necessary to prevent the property 
being sold before the right thereto, is determined as aforesaid. 


190. Any party considering himself aggrieved by the decision of the Appeal in such 
justice under the preceding section, may appeal therefrom to the cir- ° 
cuit court in like manner as from a judgment. 


~ ARREST AND COMMITMENT AFTER JUDGMENT. 


191. When the judgment in a civil action before a justice is render- Commitment of 
ed against a defendant who is in custody under an order of -arrest is- defendant previ- 
sued as hereinbefore provided, the justice, if, upon the whole evidence 


EN 
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produced in the cause, including the affidavit on which the said order 
of arrest was founded, he believe such defendant to have. been guilty 
of the fraud alleged in such affidavit, may make and sign an order 
directed to the officer having the defendant in custody, commanding 
such officer to deliver his prisoner to the sheriff of the county to be 
committed to jail and there detained until lawfully discharged. 

Arrest nd com- 192. If, at any time after judgment against the defendant, there is 

mitment after è : E . : 

judgment. filed in the office of the justice who is authorized to issue execution 

~ on such judgment, the affidavit or affidavits of one or more credible 

persons, made before any person authorized to administer oaths, 
stating the amount remaining unpaid on such judgment, and charging 
the defendant with fraud in any of the particulars mentioned in the 
forty-ninth section of this act, the justice shall, in such case, issue an 
order for the arrest and commitment of the defendant, on motion of 
the plaintiff. . 


Requisites of the 198, The said order may be issued to accompany the execution, or 

order. . ‘ r a è $ 
while an execution is outstanding if sufficient property has not been 
levied on to satisfy the same... It shall be dated the day it is issued, 
be signed by the justice, delivered to the officer holding the execution, 
if any be outstanding, and be returnable whenever executed; or if not 
‘executed, then within sixty days after its date. It shall state the 
names of the parties, the judgment and costs, with the credits, if any, 
thereon ; and command the officer to arrest the defendant, and, unless 
he pay the amount due or surrender property sufficient to satisfy the 
sane, to deliver him to the sheriff of the county to be committed to 
jail and there detained until lawfully discharged. 


Mie AA 194. But the order referred to in the last two sections shall not be 
iff. issued until the plaintiff, or some one for him, with one or more suffi- 
cient sureties, shall sign and file with the justice an undertaking to 
pay the defendant all damages he may sustain by reason of the arrest 
and commitment, should it thereafter appear that the order was wrong- 


fully obtained. 
Defendant has 195. If the defendant recover judgment against the plaintiff, he shall 
same remedy. P . e e . 

have the like remedy against the plaintiff by arrest and commitment. 
Deliver to sher- 196. The officer, pursuant to the order mentioned in the one hun- 
iff or jailor. 


dred and ninety-first and one hundred and ninety-third sections, shall 
deliver the prisoner to the sheriff or jailor of the county, with a certi- 
fied copy of the said order, which copy shall be sufficient authority to 
Copy of order. the said sheriff or jailor to receive and keep the prisoner in jail until 
discharged according to law. 


Term of impris- 197. The prisoner, committed -as aforesaid, may be kept in prison 
Corre for ten days, and one day in addition for every two dollars over twenty 
due on the said judgment, unless he sooner pay the same. 


Failure to arrest 198, The officer may at his peril omit to arrest any person under 

ie si ~such order, or after arrest permit him to go at large, subject only to 
his liability for omitting to arrest or for an escape, if he fail to have 
the money forthcoming on the return of the order. 


Tuae dand Consiodiea: Ot 


199. The sheriff or jailor receiving any person as aforesaid, or keep- When sheriff, &. 
ay discharge 

ing him in jail, may, at any time, on notice to the party at whose suit the prisoner. 
such person is held, discharge the prisoner, unless their fees are paid 
and money farnished to pay the sustenance of such prisoner; or they 
may detain him, holding the said party liable for such sd and sus- 
tenance. 

200. The person committed, as aforesaid, shall be di at any Discharge on 
+ime upon paying the sum ies on the judgment, including all costs, curity. 
or surrendering property sufficient to satisfy the same, or signing with R 
one or more sufficient sureties, and causing to be filed with the justice 
an undertaking that he will pay the same within sixty days from the - 
date thereof. l 


$ 


APPEALS. 


201. In all cases an appeal shall lie, under the regulations herein 2 Be se ap- 
ie from 
prescribed, from the judgment of a justice to the circuit court of the judgments of jus- 
county, when the amount exceeds ten dollars, exclusive of interest 
and costs, or the case involves the freedom of a person, the constitu- 
tionality or validity ofa law, or the right of a corporation of county to 
levy tolls or taxes. 


202. The party desiring to appeal shall, within ten days after Undortaking to 
be filed. 

the judgment is rendered, sign and file with the justice aw under- 
taking, with one or more sufficient sureties, to the effect that-he will 
prosecute his appeal without avoidable delay, and if judgment be ren- 
dered against him on such appeal, will satisfy the judgment. 

203. When there are two or more plaintiffs or defendants, any one One of several 
or more of the plaintiffs or of the defendants may appeal, without a or aa 
joining therein the others on the same side. 


204. On the filing of such undertaking, all further eee ee in Filing of under- 
the action before the justice shall cease. If any execution, order oi aaa 
arrest, or other process or order be outstanding, it shall be recalled — 
by the justice, and if the appellant be in custody, he shallbe dis- 
charged. i - 


205. The justice shall immediately make out and certify a complete Transcript and 
transcript from his docket of all the proceedings before him in the ac- Wrored fo clerk. 
tion, and deliver or transmit the same, together with the said under- 
taking, the statements and bills of particulars, the depositions and all 
original papers in the cause, to the clerk of the circuit court of the 
county, on or before the second day of the term commencing next when. 
after such appeal. If the justice omit or refuse so to do, he shall be 
fined not less than five nor more than one hundred dollars; and, 
moreover, shall, with the sureties on his official bond, be liable to the 
party aggrieved for any loss or damage he may sustain thereby. 


206. The clerk of the circuit court on receiving the said transcript Clerk to docket 
and papers, shall file the same and docket the appeal. The appeal *?*° ig 
shall be tried in a summary way, without pleadings in writing; but if How appeal tried 
it be demanded by either party, and the sum in controveršy, or dam- 
ages claimed, exceed twenty dollars, a jury of six shall be selected 
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Insufficient se- 
curity. 


When appellant 
to pay costs. 


, Judgmen 
against appeals t 


and sureties. 


Damages. 
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and impannelled to try the questions of fact, in like manner as other 
juries in said court. All lawful evidence produced in relation to the 
matters in difference between the parties shall be heard, whether such 
evidence ‘was produced before the justice or not, and the cause shall 
be determined without reference to the judgment of the justice, on 
the principles of law and equity. l 


207. If the appellant do not prosecute his appeal without avoidable 
delay; ‘the. judgment of the justice shall be affirmed. If the court, in 
any case, be of opinion that the undertaking filed by the appellant is 
for any cause insufficient, or the security thereto doubtful, it shall or- 
der a new undertaking in proper form, and with sufficient security, to 
be given within a time specified in such order, and if it be not given, 
the judgment of the justice shall be affirmed. 


208. If the judgment. of the justice be affirmed as aforesaid, or if 
upon the trial in the court the appellant do not increase the original 
judgment, if it was in his favor, or reduce it if it was against him, more 
than five dollars, exclusive of interest and costs, the appellant shall 
pay the costs of the appeal. r ` 


~209. When the judgment appealed from is against the appellant for 
any sum of money, and ‘such judgment is affirmed, or an equal or 
greater sum is found to be due by the appellant, judgment-shall be 
veriderad by the circuit court against the appellant and his sureties for 
the sum due, including interest and'costs up to the time the: appeal 
was taken, with damages on the aggregate at the rate of ten per cent. 


~per annum from that time until payment, and the costs of the ap- 


When appellant 
recovers costs. 


~ 


Power of the 
court. 


peal. 


210. The appellant shall recover the costs of the’ appeal when the 
original judgment is reversed, or when a judgment of the justice in 
his favor is increased, or a judgment against him reduced in the 
circuit court, more than five dollars, exclusive of interest and costs. 


211. In all cases of appeal from a justice to a cirepit court, the court 
(subject to the foregoing rules when they are applicable) may make 
any order during the progress of the cause which the principles of law 
or equity may require; and shall render judgment as the right shall 
appear, and proceed to enforce the same as other judgments of the 
court are enforced, without remanding the cause again to the justice. 


Judgment for ap- The judgment iw the circuit court, if in favor of the appellee, shall be 


Appeals may be 
granted by cour t 
Orueee: 


Order to be made 
in such case. 


against the appellant and his sureties. 


212. Appeals from the judgments of silico may.be granted, after 
the expiration of the ten days, by the circuit court in térm-time, or 
the judge thereof in vacation, when the party seeking the appeal shall 
deliver. to the court or-judge a proper undertaking, with sufficient 
security thereto as hereinbefore prescribed, and shall show by his own 
oath, or otherwise, that he was prevented from taking such appeal 
within the ten days by circumstances beyond his control. 


218. In such case, if the appeal be granted, the court or judge 
shall make'and certify to the justice an order directing him to cease 
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` all further proceedings in the cause, and recall all executions and Order of court or 
judge granting 

orders that may be outstanding for the enforcement of thé judgment, appeal. 

and transmit, without avoidable delay, to the clerk of the said court a 

complete transcript from his docket of the proceedings in the suit, to- 

gether. with all the original papers relating thereto. Upon the receipt 

thereof by ihe clerk, the cause shall be proceeded with in the circuit 


court as in other cases of appeals from the judgment of the justices. 


Sage 


DOCKET. 


214. Every justice shall keep a book denominated a “docket,” to Docket, by whom 
be furnished by the board of supervisors at the expense of the county, 
and to be used exclusively for entering therein his judicial proceed- 
ings. 


215. He shall enter in the said docket the title of every action com- Title of action. 
menced before him, setting forth at full length the names of the par- - 
ties, if known, and showing which are plaintiffs and which are defend- 
ants, and stating the time the action was commenced, and the amount 
of money or damages, or the specific property, which the plaintiff 
demands. R 


216. Underneath the title of the action he shall enter, at the times What to be en- 
ered in docket. 
they occur, the following particulars, commencing the transactions or 
proceedings of every day with their proper date: 
First, The date of the summons, the time it is returnable, and the 
name of the person to whom it is delivered to be served.. The same 
particulars must be stated in relation to any order of arrest or attach- 
ment; which may be issued in the action; and if an order of arrest or 
attachment be issued, it shall be stated on whose affidavit it was 
founded ; 


Second, The return made to the process should be briefly noted ; 

Third, The name of the agent, attorney or guardian, if any, ap- 
pointed on behalf of any party, should be stated ; also, 

Fourth, The filing by either party of his statement or bill of par- — 
ticulars, with a brief notice of the contents thereof; 

Fifth, Every continuance, showing at whose instance it is.made, 
and to what time. If made to a different place, it shall be so stated ; 

Sixth, The undertakings filed in the action by éither party should 
be noticed, with the nanies of such party and his sureties; Dy oe 

Seventh, The docket should show which of the parties is prenent at 
the trial; 

Eighth, When a jury is demanded, by whom such demand i is made; 

Ninth, The time appointed for the trial by jury; 

Tenth, The names of the jurors failing or ‘refusing to appear or 
serye, and the fines imposed on them, if any; 

Eleventh, The names of the jury sworn; 

Twelfth, The names of each witness sworn, and at ina request; 
the proceedings against, and fines imposed on, delinquent witnesses ; 

Thirteenth, The proceedings against any person for an alleged con- 
tempt; 

Fourteenth, The verdict of the jury shall be set forth at full length 
If they ` came agree and are discharged, the fact shall be stated ;- 

K . 
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Fifteenth, The judgment of the justice shall be stated, with the 
items of the costs; 

Sixteenth, The execution and orders to sell issued, to whom deliv- 
ered to be executed, the renewals thereof, and the returns made on 
any such process, should be shown by the entries on the docket; also, 

Seventeenth, Every sum of money received by the justice in me 
cause, showing when and by whom paid; 

Eighteenth, The giving of a transcript from the docket, and to 
whom given; 

Nineteeth, If an appeal be taken, by which party, the undertaking 
filed by him, by whom signed and when filed ; 

Twentieth, The undertaking filed for stay of execution, by whom 
signed and when filed, and the stay granted ; 

Twenty-first, The satisfaction of the judgment, and how and when 
satisfied ; 

Twenty passin Any other proceedings in the action which the jus- 
tice is by law directed to enter on his docket, or may think it neces- 
sary or proper to enter. 


217. So far as the entries in the docket are concerned, the form 
shall be regarded as immaterial, if the truth be substantially stated so 
as to be intelligible to a person of common understanding and infor- 
mation. ieee 


218. Every justice shall keep an alphabetical index of all ERT 
entered in his docket. In such index shall be inserted the names of 
the parties to each judgment, with the page where the judgment is 
entered: 


219. He shall number the cases progressively on his docket, and 
shall correspondingly number the papers belonging to each case. He 
shall keep all the papers of each case together, in packages of conve- 
nient size, and in the order the cases are numbered on his docket. 


220. Whenever it shall be necessary to prove a judgment or other 
process had before a justice, or any process issued by him, or the re- 
turn thereof, or any order made by him in a suit, the docket in which 
it is entered, or a transcript thereof certified by him or his successor 
in office, or the person lawfully having the custody of such docket, 
shall be received as evidence of the same, but shall not be conclusive 
if errors or omissions be shown. 


221. Every justice, upon the expiration of his term of office, shall 
deposit with his successor his official docket, as well as those of his 
predecessors which may be in his custody, together with all papers 
relating to his judicial proceedings 1 in their proper files and order, and 
all statutes received by him in his official capacity, to be kept by such 
successor as public_records and property. 


222. If the office of a justice become vacant by death, removal 
from the township or otherwise, the dockets, papers, laws and statutes 
in the possession of such justice by virtue of his office, shall be deliv- 
ered to the other justice, ifthere be one, of the township ; otherwise, to 
the clerk of the township ; to remain in his custody until such vacancy 
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is filled, and then to be delivered to the person elected and qualified 
to fill such vacancy. 


Se. 


228.. Any justice absenting himself from his township for a longer In case of ab- 
period than sixty days, shall deposit the dockets, papers and books, PER 
which came to his hands by virtue of his office, with the other justice, 
if there be one of the same township; otherwise, with the clerk of the 
‘township. The board of supervisors of the county may, however, at 
their option, consider the justice so absenting himself as having there- 
~ by vacated his office, and may order an election to fill the vacancy. 


224, Any person receiving, as aforesaid, the dockets, papers, laws Receipt tobe giv- 
and statutes which were in the possession of any justice by virtue of : 
his office, shall, if requested, give a receipt therefor to the person de- 
livering the. same. 


© 
B 


225. A justice with whom the docket of another is lawfully jen Are ee ofj jus- 
ted during vacancy or absence, or as the successor of such other jus- docket is dep 
tice, is hereby authorized, while such docket remains lawfully in his 
custody, to issue execution or other process thereon, give and certify 
transcripts thereof, and do all such other acts in relation thereto as 
he may do in relation to his own docket. But executions and process 
so issued, shall be returned to the justice who may have the legal cus- 
tody of the said docket on the return day thereof. 

226. When two justices are elected in any township in ‘place of two How custody of 

docket, &c., is 
others, the board of supervisors of the county shall, by resolution, decid ded.. 


declare as to each of those going out of ooe: ‘which of the two elected 
soe be deemed his successor. 


~ 


CONTEMPTS. woe, 


227. A justice may punish as for a contempt, persons guilty of the In what cases 

à n : s justice may 

following acts, and no others: First, Disorderly, contemptuous or punish for con- 

insolent behaviour towards the justice, while engaged in the trial of a eee 

cause, or in any judicial proceeding, if such behaviour tend to inter- 

rupt the proceedings or impair the respect due to his authority; 

Second, Any breach of the peace, boisterous conduct, or wilful dis- 

turbance tending to interrupt the judicial proceedings of a justice; 

Third, Wilful resistance in presence of the justice to the execution of 

any lawful order or process made or issued by him. 


228. An order of arrest may be issued by a justice, on which the Proceedings. 
person so guilfy may be taken and brought before him, or such person 
may be taken in custody by any officer present, upon the oral order 
of the justice, and held to answer for the contempt. An opportunity 
must be given him to be heard in defence or explanation of his 
conduct; and the justice may thereupon discharge him, or ad- Judgment. ` 
judge him guilty of the contempt, and punish him by fine or imprison- 
ment,.or both. The fine shall not exceed ten dollars, or the i imprison- 
ment three days. - 


229. The conviction, specifying the particular circumstances. of the Enforcemont of 
offence and the judgment thereon, must be entered by the justice in ` i 


his docket. A warrant of commitment for the term of imprisonment 
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adjudged, may them be issued by the justice, commanding any consta- 
ble to take the offender to the jail of the county, and the jailor to im- 
prison him therein for the said term. The judgment for the fine may 
be enforced as other judgments of justices and may include in addition 
to the fine-as aforesaid, all costs in the case, including the costs of 
arresting and keeping in prison the offender. 


- _ , CONSTABLES. 


To attend trials. 230. The constable shall attend all trials i in which he may have serv- 
ed process, and preserve order and enforce the lawful commands of 
the justice during the same. g 


Duty to execute 231. It shall be the duty of the constable, on receipt of any sum- 

and return pro- 

cess. mons, order, execution or other process, except. a subpoena, to note 
thereon the time of receiving the same; to serve and execute the same, 
subpoenas included, according to the command thereof and the pro- 
visions of law; to make true return thereof to the proper justice on 
the return day, stating in such return the time and manner of execu- 

To y „al mc money ting the same; and to pay all money received by him in his official 
capacity, to the justice before whom the suit or proceeding is pending. 


- Authority. ` 232. In serving and executing the orders and process issued by a 
justice, the constable may exercise the same authority over-persons 
and property as it would be lawful for a sheriff to exercise under like 
orders or process from the circuit court. : 


Liability. 233. Every constable who shall neglect or refuse to serve or exe- 
cute any lawful process or order in his hands, when in his power to 
do so, or shall make a false return thereon, or shall fail to return the 
Same on the return day thereof, or shall fail to perform any duty in- 
cumbent on him by law, shall, with his sureties, be liable on his bond 
to the person sustaining injury thereby, to the extent of such injury, 
with ten per cent. damages thereon. 

To deliver over 234. Every constable on going out of office, shall deliver to his suc- 

Precessor t cessor all process and orders in his hands, with his proceedings there- 
on endorsed, and also all property levied on, or attached, and remain- 
ing unsold, and take such successor’s receipt therefor, including in 
different receipts the process and orders from different justices, and 
shall return such receipts respectively to the proper justices, who shall 
enter the same on their dockets and carefully preserve the originals. 
Upon the death of a constable, the same duty shall uenone on his 
pers6nal representative. 

MISCELLANEOUS. 


Judgment infa- 285. Judgment in favor of any deceased person, may bé revived in 


f d d 2 id . e 
person—how re- favor of his personal representatives, by an order of the justice to that 


a effect, entered on his docket, or any docket lawfully in his possession, 
at least three days notice being first given to the adverse party to show 
cause, if any he have, why such order should not be entered. 

nee a _ 236. If the judgment be against a deceased person, and the plaintiff 


desire to obtain judgment thereon against the personal representatives 
of the deceased, he shall proceed by summons or otherwise, as for the 
commencement of a new suit. 


at 


Taxes on Lncenses. “991 


237. The remedy for the recovery of rent shall remain as heretofore. Rent. 


_ 288. No justice, or constable of the same township, shall purchase stable not to buy 
any judgment, or any interest in a judgment, on the docket of such Judgments. 
justice or any docket in his possession. Every person violating this 
_ provision shall, for every such offence, forfeit not less than ten nor 


more than one hundred dollars. 


-~ 


239. The common law and statute laws now in force relating to suits Former laws. 
and proceedings before justices, and to the powers, duties and com- 
pensation of justices and constables, shall continue in force so far as 
they are not inconsistent with this act. 


- 


Cuar. 123.—An ACT prescribing Taxes on Licenses. 
~ Passed December 7, 1863. , . - ` 

Be it enacted by the Legislature of West Virginia: 

1. The yearly tax on licenses to be paid into the state treasury shall Tax on license to 
be as follows: On every licence to keep a hotel or tavern, if the yearly tavern. 
rental of the house and property is less than one hundred dollars, five 
dollars; if the yearly rental exceeds one hundred and is less than two 
hundred dollars, ten dollars; and if the yearly rental value thereof 
exceeds two hundred and is less than three hundred and fifty dollars, 
fifteen dollars; and if more than three hnndred and fifty. dollars and - 
less than five hundred dollars, twenty dollars; if more than five hun- 
dred and less than eight hundred, twenty-five dollars; if more than 
‘eight hundred. and less than one thousand, thirty dollars; and where 
the yearly rental of such house and property exceeds one thousand 
dollars five per centum on such excess shall be added. Every house spat constitutes 
where food or lodging is furnished to travelers or transient visitors, ® hotelor tavern. 
and payment required therefor, shall be deemed a hotel or tavern for 
the purposes of this act. ~ 


2. On every license permitting theatrical performances to which ad- Theatre. 
mittance is obtained for money or other reward, ten dollars for each 
week, or less, of such performances. — 


“8. On every license permitting the sale df drinks or refreshments in Sale of refresh- 
a theatre, during such performances, one hundred dollars for each ments in theatre 
place of sale; and no abatement shall be made notwithstanding the 
privilege be not exercised for the period of a full year. 


4, On every license to sell by retail, native wine, porter, ale or beer, Sale of native 
twenty dollars, and if continued more than a year by the same person, wine, porter, ale 
whether alone or in connection with another party, an additional tax 


of two per centum on-the amount of sales of the preceding year. 


5. On every license to sell spirituous liquors, foreign wines or a galeof spirituous 
mixture thereof, or any drink of like nature, oné hundred dollars. — #4¥°"*. 


6. On every license permitting a bowling saloon or alley to be kept for Bowling alley. 
a year, fifty dollars; provided, that where there is more than one such 
alley kept in any one room, fifteen dollars each shall be charged for 
. the excess over one. 
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7. On every license permitting a billiard table to be kept for a year, . 
one hundred dollars; provided, that where there is more than one 
such table kept in any one roon, fifty dollars each shall be paid for 
the excess over one table. 


8. On every license permitting any public show, not a circus or 
menagerie, for each time of performance, ten dollars; and for every 
exhibition of a circus forty dollars, and for every exhibition of a men- 
agerie, twenty dollars. All such shows, exhibitions and performan- 
ces, whether under the same canvass or not, shall be construed to 
require a separate license therefor; and upon any such shows, exhi- 
bitions and performances being soneluded so that an additional fee 
for admittance be charged, the same shall be construed to require an 
additional license therefor. 


9. On every license to a non-resident dentist, ten dollars. 


10. On every license to a non-resident Daguerrean or photographist 
or any person engaged in any art or business of a like kind, ten dol- 
lars; and every one who has not resided in this State continuously 
for one year next preceding the issuing of such license, shall be deem- 
ed a non-resident under this and the preceding section of this act. 


-11. On every license to sell or barter patent rights, ten dollars. 


12. On every.license to a hawker or peddler or itinerant vender of 
goods, wares and merchandize, if traveling on foot without a horse or 
horses, ten dollars; and if with one or more horses, with or without a 
wagon or vehicle of any kind, twenty-five dollars. Provided, that 
nothing herein shall be construed to require colporteurs, or persons 
selling religious books or tracts only, to have license therefor. 


13. On every license to a stock broker who deals’ exclusively in 
stocks, two hundred and fifty dollars, and he shall thereon have the 
right to sell stocks at auction or otherwise. 


14. On every license to a broker or private banker who carries on 
for himself or any other person the business of buying and selling un- 
current money or funds, or exchanging one kind of money or funds for 
another, two hundred and fifty dollars ; if located in a city with a pop- 
ulation exceeding fifteen thousand, five hundred dollars. 


15. On every license to an auctioneer or vendue master commencing 
business, twenty-five dollars ; and if the place of business be in a town 
containing a population of two thousand inhabitants, thirty-two dol- 
lars; if the population exceeds three thousand, an additional tax of 
fifteen dollars for every thousand persons above that number, and at 
that rate for any fractional excess less than one thousand ; but said 
specfic tax shallin no case exceed~three hundred and fifty dollars. 
On every license to an auctioneer or vendue master to continue the 
business after the same has been carried on for a year, one per cent- 
um upon the amount of sales of such auctioneer or vendue master ; 
but in no case shall the tax on such sales exceed one thousand dollars. 


16. On every license to any agent of a foreign insurance company 
commencing business after the first day of February, in any year, at 
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the rate of fifty dollars for every such company for which he acts, 
except in towns or cities containing a population of three thousand or 
upwards,.in which cities or towns the license shall be one hundred 
dollars per annum. 


17. On every license to a person or company, carrying on any ex- Agents for ex: 
press business for compensation, or who shall act as principal agent 
of such person or company, who may commence business after the first 
day of February in any year, at the rate of two hundred dollars per 
annum. Upon payment of the tax hereby imposed, the said express 
company shall have the privilege of transacting business by its agents - - 


anywhere within the State. 


18. Sections X, XI, XII, XIII, XIV, XV, XVI, XVII, XVIII, Laws repeated. - 
XIX, XX, XXI, XXII, XXIII, XXIV, XXV, XXVI, XXVII, 
” XXVII, XXIX, XXX, XXXI, XXXII, XXXIII, XXXIV, XXXV, 
XXXVI, XXXVII, XXVIII, XXXIX, and XL, of daptar forty of 
the Code of Virginia, second edition, are hereby repealed. 


x r 
CHAP. 124. —An ACT to proce for the relief of the families of sol- 
diers. 
Passed December 7, 1863. 
Be: it enacted by the Legislature of West Virginia: —s_-. 

The boards of supervisors of each county are hereby authorized, es Boards of super- 
time to time during the war, at any stated or special meeting, to ee SO ae suin lee 
many cents on every hundred dollars value of the taxable property of #xPle property 
their county, as they shall deem necessary, to provide adequate funds 
for the relief of the families of living and deceased-soldiers of their 
county. But if any special meeting be called for such purpose, at 
least seven day’s notice of the object of such meeting must be given to 
the supervisors constituting the board. 


CHAP. 125.—An ACT in, relation to the Board of Directors for the- 
West Virginia Hospital for the Insane. 


Passed December 7, 1863. 

g it enacted by the Legislature of West Virginia: 

. The governor shall, as soon as practicable, appoint a board of Appointment of _ 
ie for the West Virginia Hospital for the Insane, consisting of Nember and ap- 
seven persons, of whom not more than two shall be selected from the Portionment of 
county of Lewis, and not more than one of the others shall be selected 
from any one county. Their term of office shall commence on the commencement 
first day of January, eighteen hundred and sixty-four, on which day °! their term. 
they shall hold their first meeting in the town of Weston. When as- First meeting. 
sembled, they shall divide themselves into two classes, the first to con- 
sist of three members who shall hold their office for one year, and the 
second class to consist of four members who shall continue in office 
for two years. After the first appointment each class shall continue Regular term. 
in office for two years, and when vacancies occur by the provisions of vacancies. 
this act, or otherwise, the governor shall fill them by appointment. 
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Said board is hereby constituted a body corporate by the name of the 
t:West Virginia Hospital for the Insane,” and by that name may sue 
and be sued, and shall have and use a common seal, and are author- 
ized to take charge of the hospital and of any real or personal estate 
given or to be giveùto it, or- to themselves for its use; and shall be 
invested with all the rights, powers and privileges conferred, and sub- 
ject to the rules, regulations and restrictions imposed by the eighty- 
fifth chapter of the Code of Virginia, second edition, so far as the same 
are applicable and not inconsistent with this act; provided, that any 
two or more of such directors may examine persons brought to the 
hospital as lunatic, and order those found to be such to be received. 


2. The board shall at their first meeting appoint a treasurer, who 
shall give bond in such penalty as shall be approved by the board. 
He shall receive all money belonging to the hospital and disburse it 
under orders of the board, and settle his accounts as treasurer, semi- 
annually. His draft on the treasury for an appropriation shall be un- 
der the order of the board, a copy of which shall accompany the draft ; 
no’such draft shall be allowed by the auditor until all money drawn 
for the year preceding shall be accounted for. 


3. The board now in office shall, on or before the first day of Janu- 
ary next, and the board of directors shall annually thereafter, on or be-- 
fore the first day of January, report to the governor, for the informa- 
tion of the legislature, the condition of the hospital, with a full account 
of their contracts, receipts, disbursements and proceedings. 


4. The sixteenth section of the eighty-fifth chapter of the Code of 
Virginia, second edition, is hereby repealed; but the board of direc- 
tors now in office shall remain in office and continue to discharge the 
duties thereof until the first day of January next. 


CHAP. 126.—An ACT making additional Appropriations. 
Passed December 7, 1863. 
Be it enacted by the Legislature of West Virginia: 

There is hereby appropriated for the purposes herein specified, the 
following sums, viz: 

For expenses of the jedor, for the session commencing the 
twentieth day of June, eighteen hundred and sixty-three, including 
pay of officers, printing, stationery, rent of Linley Institute, from the 
twentieth of June to the eighth day of December, eighteen hundred 
and sixty-three, furniture, flag, &c., thirty-seven thousand five hun- 
dred dollars. 

For salaries of officers of civil government, one thousand dollars. 

For salaries and mileage of judges of supreme court of appeals, and 
judges of circuit courts, seven thousand dollars. 

For-the salary of the clerk of the supreme court of appeals, five . 
hundred dollars. 

For contingent expenses of courts, one thousand dollars. 

For criminal charges, including witnesses, jurors, and jailors’ ae 
two thousand dollars. $ 
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For. expenses of convicts in jail prior to the twentieth day of June, convicts. 
eighteen hundred and sixty-three, one thousand dollars. 

For expenses of convicts in. jail since the twentieth day of June, 
eighteen hundred and sixty-three, one thousand five hundred dollars. 
_ For expenses of lunatics in asylums in other Pa in jails and ọther Lunatics, 
places, two thousand dollars. 

For contingent expenses of auditọr’s office, including stationery, And auditor’s 
printing, books, postage and fuel, two thousand dollars. = 

For public printer, one thonsand five hundred dollars. ` Public printer. 

For salary of quarter-master general, five hundred dollars. ` Quarter master 
’ For contingent expenses of quarter-master general’s office, one eee 
thousand dollars. z 

For salary of clerk in auditor’s office, three hundred dollars. . Auditor’s clerk. 

For salary of clerk in adjutant general’s office, three hundred dol- Adjutant gener- 
lars. SEN 

For salary of vaccine agent, one hundred dollars. _ i Vaccine agent. 

For expenses of procuring seals and presses for state, courts, and Seals. 
recorders, one thousand two hundred’ dollars. 

For expenses of coroner’s inquests, two hundred dollars. _ Coroner's in- 

To pay militia claims provided for by act passed nineteenth Novem- Ae oma: 
ber, eighteen hundred and sixty-three, entitled ‘‘An Act providing for 
the payment of certain militia claims allowed by regimental courts,’’ 
six thousand dollars. . 

'Fo John W. Boner, commissioner for taking soldiers’ vote on amend- John W. Boner. 

:ed constitution, twenty-two dollars and sixty cents. 


To John S. McDonald, for same kind of services, forty dollars. “ohn S. McDon- 
To Henry Startzman, for same kind of services, forty dollars. Henry Startz- 
To M. B. Reed, for same kind of services, thirty-four dollars. TP Reed. 

To John Bowyer, for same kind of services, thirty-two dollars. > John Bowyer. 


To J. P. B. R. Smith, for same kind of services, thirty-two dollars. J, p.B.R. smith 
To. S. G. W. Morrison, for same kind of services, twenty-eight dol- s. @. W. Morri- 
lars. vee 
To John Goudy, for same kind of services, thirty dollars. John Goudy. 
To Sylvanus W. Hall, for same kind of services, sixty dollars. S. W. Hall. 
To D. S. Montague, for same kind of services, fifty-two dollars. - D, s, Montague.’ 
To Joseph Odell, for printing governor’s proclamation for execu- Joseph Odell. 
tive committee, twelve dollars. 
To Campbell & McDermot, for printing for executive committee, Campbell & 
in May and June, eighteen hundred and sixty-three, two hundred and McDermot. 
fifteen dollars. : 
For expenses of holding election : on the twenty-sixth day of March, Election in Wirt 
eighteen hundred and sixty-three, on the amended contio in 
Wirt county, twelve dollars. 
For expenses of holding election on the twenty-sixth day of March, Election in Jack- 
eighteen hundred and sixty-three, on amended constitution i in Jack- °°" 
son county, seventy-two dollars. 
To C. M. Rice; John H. Wetzel and David Woodruff, of Jackson 6. M. Rice, John 
zel, and Da- 
county, for holding an election for senator, by order of Governor vid Woodruff. 
-Peirpont, in J une, eighteen hundred and sixty-one, twenty-five dol- 
lars. 


Cc 
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To Joseph Jenkins, of Preston county, for claim audited and allow- 
ed by joint committee on claims, ninety-two cents. — 
A. T-Holt | ‘Lo Alfred T. Holt, of Preston county, for claim audited and allow- 
ed by same committee, one hundred and ninty-three dollars and eigh- 
ty-seven cents. l 


- Joseph Jenkins. 


M. F. Stuck. To Matthias F. Stuck, of Preston county, for claim audited and al- 
~ ' lowed by same committee, twelve dollars and eighty cents. 

"W. T. Fraile, © To William T. Frailey, of Preston county, for claim audited and al- 
lowed by same committee, twenty-one dollars and sixty-five cents. 

W. S. Fansler. To William L. Fansler, of Preston county, for claim audited and 
allowed by same committee, twelve dollars and seventy-nine cents. 

S. N. Pearce. To Samuel N. Pearce, of Preston county, for claim audited and al; 
lowed by same committee, five dollars. 

James Miller. To James Miller, of Preston county, for claim audited and allowed 
by same committee, twelve dollars and thirty cents. 

“Smith Crane. To Smith Crane, of Preston county, for claim audited and allowed 


by same committee, twenty-two dollars and fifty-nine cents. 
Lydia Hethring- To Lydia Hethrington, of Preston county, for claim audited and al- 
ton, lowed by same committee, twenty-seven dollars and thirty cents. 


J.H.Manown, To James H. Manown, of Preston county, for claim audited and 
allowed by same committee, thirty dollars. 
` Jacob Weaver. To Jacob Weaver, of Preston county, for claim audited and allowed 


by same committee, forty-seven dollars and twenty-five cents. 
To Joseph Brown, of Preston county, for claim audited and allow- 
ed by same committee, twenty-nine dollars and thirty-nine cents. 
To William Ewing, of Ohio county, on claim’ audited and allowed 
by same committee, forty dollars and twenty-five cents. = 
A.B. Fleming. To A. Brooks Fleming, of Marion county, for claim audited and 
allowed by same committee, seven dollars. 
J. M. McWhor- To J. M. McWhorter, of Roane county, on claim audited and allow- 
° ed by same committee, thirty-two dollars and seventy-four cents. 
Expenses of lu- For current expenses for maintaining lunatics in the hospital at 
Re eng i Weston, one thousand eight hundred dollars. 
Board ofpublic For contingent expenses of the board of public works, fifty dollars. 
Laem For expenses of holding election on amended constitution, on March 
Boone. twenty-sixth, eighteen hundred and sixty-three, in Boone county, 
twenty dollars. 
Janitor toexec- To janitor to executive offices, one hundred dollars. 
nee A Haga To pay Alfred-A. Hagar for time and money spent in traveling and 
organizing Captain Joseph H. Barker’s company of state troops at 
Brownstown, in June, eighteen hundred and sixty-three, seventeen 


Joseph Brown. 


Wm. Ewing. 


dollars. 
D. D. T. Farns- To pay D. D. T. Farnsworth, a member of the joint special com- 
worth. mittee, to visit the lunatic asylum at Weston, twenty-eight dollars. 


To pay L. E. Davidson, a member of said committee for same ser- 
vice, twenty-eight dollars. 


L. E. Davidson. 


Lewis Ballard. To pay Lewis Ballard, a member of said committee, for same ser- 
- vice, twenty-eight dollars. 
Wm, P, Hub- Tó pay William P. Hubbard, clerk of the senate committee on mil- 
ard. 


itary affairs, twenty-four dollars. ` 
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Cuar. 127. —An ACT confirming the election of George S. M. King. 
Passed December 7, 1863. 
. Be it enacted by the Legislature of West Virginia: 
The election of George S. M. King, at the election held in Jackson As sheriff of 

_ county on the twenty-second day of October, in the year one thousand “*"*°"" 
` eight hundred and sixty three, to the office of sheriff of said county, is 

hereby legalized; and he shall have sixty days from the passage of this mine allowed to 

act within which to take the oaths and give the bond required by law. aualify. 


Cuar. 128—An ACT to permit the handwriting of subscribing wit- 
nesses to be proved in certain cases, 
Passed December 7, 1863. 
Be it enacted by the Legislature of West Virginia: 
When a subscribing witness to a will or other instrument of writing Where witnesses 
is within the so-called Confederate States, or any territory under con- there elio 
trol of the rebel army, his handwriting may be proved as if-he were “*** 


dead, and with the same effect. 


` 


fad 


Bale 


Cuar. 129.—An ACT authorizing the publication of an extra number 
of the laws. 


Passed December 7, 1863. 


Be it enacted by the Legislature of West Virginia: 
The clerk of the house of delegates is hereby authorized to contract c 
lerk of House . 
with the public printer for printing, in addition to the number hereto- of Delegates au- 
rized tocon- 
- fore ordered, three thousand five hundred copies, in pamphlet form, tract with public 
of the laws passed at the present session of the legislature, at a cost 
not exceeding seventeen cents per copy, unless the number of pages 
exceed one hundred and sixty, in which case he may be allowed one 
cent on every ten pages over that number, to be delivered by such 
~clerk, one-third to the members of the senate and two-thirds to the Distribution of - 
members of the house of delegates, in numbers proportioned to the copies. 
population represented by them, for distribution among the voters of - ` 


their several districts and counties. 


r 


Cuar. 180.—An ACT to require Justices to discharge certain duties 
s heretofore performed by Coroners. . 


Passed December 7, 1863. 
Be it enacted by the Legislature of West Virginia : 

1. Every justice upon.being notified that the dead body ofa person, Justice to issue 
whose death is supposed to have been caused by violence or other un- Warrant to con- 
lawful act, and not by casualty, is within his township, shall forthwith 
issue his warrant directed to a constable thereof, who shall proceed to 
execute and make return of the same, commanding such constable to 


~ 
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summon twelve suitable residents of the said township to be in at- 
tendance on such justice as jurors, at a place and on a day and hour, 
to be designated in the warrant, to make inquisition upon the view of 
the body of the person named therein, or of a person unknown as the 
case may be, how such person came to his death; and may, by en- 
dorsement on such warrant, or by subpoena, command the officer to 
whom the same is delivered to summon such witnesses as the justice 
may designate, or as the constable may be informed or have reason to 
believe have knowledge of the circumstances attending such death, to 
be in attendance upon the said inquest at such time as may be desig- 
nated in such endorsement or subpoena. In case of the inability or 
failure of such justice or constable to act, any other justice or consta- 
ble of the county may perform the respective duties imposed by this 
and the succeeding section, and be entitled to the same fees and sub- 
ject to the same penalties. 


2. The subsequent proceedings in any such case as is mentioned in 
the preceding section, shall be in accordance with and governed by 


. the provisions of the third and following sections of the two hundred 
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and second -chapter of the Code of Virginia, second edition, except 
the last clause of the eleventh section, which is hereby repealed; and 
except that the word ‘“‘coroner,’’ wherever it occurs, shall be con- - 
strued to mean the justice who issued the warrant as aforesaid; the 
words ‘‘unlawful violence,” in the sixth section, to mean violence or- 
other unlawful act; the words ‘‘county or corporation court,’’ in the 
ninth section, to mean eircuit court of the county in which the dead 
body was found; and the words ‘‘the court of the coroner’s county or 
corporation,’’ and the word ‘‘treasury,’’ in the ninth section, to mean, 
respectively, the board of supervisors and the treasury of such county. 
For their services under this and the preceding section, the justice 
shall be entitled to a fee of five dollars, and the constable to a fee of 
three dollars, to be audited and paid from the treasury of such county 
as other claims are audited and paid. à 


~ 


Cuar. 131.—An ACT for the collection of Taxes. 
Passed December 7, 1863. = 
Be it enacted by the Legislature of West Virginia: 

1. The taxes assessed in any county shall be collected by the sheriff 
or collector thereof. Each sheriff or collector shall commence his 
collection yearly on the first day of July, or as soon thereafter as he 
may receive a copy of the assessor’s books, and may, after such . 
time, make distress therefor when the tax-payer is about: to remove 
the property from the county. 


aa 


2. A person not residing in the county in which his land may lie, 
may, before the first day of October in any year, pay into the treas- 
ury, in advance, the taxes assessed on such land for such year, upon 
a certificate of the auditor, for which a fee of fifty cents shall be paid 
to that officer. A list of such payments shall be transmitted by said 


Collection of Taxes. 


auditor, immediately after the first day of October, to the sheriffs or 
collectors of the counties wherein such lands shall be situated, who 
shall be governed accordingly. 


3. It shall be the duty of the sheriff or collector to give notice by 
posting at the public place of meeting of the people of each township, 
and at two other public places in the township, for at least thirty days 
before the time appointed, that he will attend at such place, on three 
several days to be fixed by him, one of which, if practicable, shall 
be a day fixed for a public meeting of the people of said township, 
between the first day of September and the first day of November 
. following, for the purpose of receiving taxes due by the people residing 
or paying taxes in said township, and that he will make a discount of 
two and a half per centum to all such. persons as shall pay all their 
taxes on or before either of the said days, and not otherwise; which 
discount the said sheriff or collector shall allow out of the per centage 
allowed to him for collecting said taxes, 


4. No distress shall be made for taxes or levies where the sheriff or 
collector has had more than two years to collect the same, ex¢ept in 
counties where the collection of taxes is rendered unsafe or danger- 
ous by reason of war or other like cause, unless it be for taxes returned 
delinquent and sent out by the auditor for collection, as provided by 
law. But a sheriff or collector of a former term may, notwithstand- 
ing the expiration of his term of office, by himself or his deputies, have 
the same powers of distress and sale as he possessed before said term 
expired, and which right of distress and sale shall continue for the term 
of two years from the time such right accrued, except in counties where 
the collection of taxes is rendered unsafe or dangerous by reason of 
war or other like cause; but no deputy shall be permitted to qualify for å 
such collections after the principal’s office has expired. 


5. has goods or chattels in the county belonging to the person or 
estate assessed with them, may be distrained therefor by the sheriff or 
collector, after the first day of November in each year. 


6. The goods and chattels of the tenant or other person in posses- 
sion, claiming under the party or estate assessed with taxes on land, 
may be distrained if found on the premises. But when taxes are as- 
sessed wholly to one person on a tract or lot of land, part of which 
has become the freehold of another by a title recorded before the com- 
mencement of the year for which such taxes are assessed, the property 
belonging to the owner of that part shall not be Gieiraned for more 


i 


_than a due proportion of said taxes. = 


7. Where taxes are assessed on a tract ‘of land lying partly in one 
county and partly in another, the sheriff or collector of the county in 
which the taxes are so assessed, may distrain on that part of the land 
lying in the other county, in the same manner as if such part were in 
his own county. 


_ 8. No deed of trust or mortgage upon goods or chattels shall ; pre- 1 
vent the same from being distrained and sold for taxes assessed against 
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the grantor in such deed, while such goods and chattels remain in the 
grantor’s possession; nor shall any such deed prevent the goods and 
chattels conveyed from being distrained and sold for taxes assessed 
thereon, no matter in whose possession they may,be found. ` 


Where property 9. When the officer cannot find sufficent goods or chattels to dis- 
cannot -be found, 


debts owing fi from train for taxes, any person indebted to or having in his hands estate 

hands of others of the party assessed with such taxes, may be applied to for payment 
thereof out of such debt or estate, and a payment by such person of 
the said taxes, either in whole or in part, shall entitle him to a charge . 
or credit for so much on account of such debt or estate against the 

Proceedings in party so assessed. Ifthe person applied to do not pay so much as it 

attachment. may seem to the officer ought to be-recovered on account of the 
debt or estate in his hands, the officer shall, if the sum due for such 
taxes do not exceed one hundred dollars, procure from a justice a 
summons directing such person to appear before some justice at such 
Aime and place as may seem reasonable; and if the sum due exceed 
one hundred dollars, he shall procure from the clerk of the circuit 
court of the county a summons directing such person to appear before 
the circuit court for the county on the first day of the next term there- 
of. And from the time of the service of any such summons, the said 
taxes shall*constitute a lien on the debt so due from such person, or 
on the said estate in his hands. 


10. If such summons be returned executed, and the person so sum; 
moned do not appear, judgment shall be entered against him for the 
sum due for such taxes, and for the fees of the clerk and of the officer 
who executed the summons. 


11; If the person so summoned appear, he shall be interrogated on 
oath, and such evidence may be heard as shall be adduced, and such 
judgment shall be rendered as upon the whole case may seem proper. 


Credittotenant 12. A tenant from whom payment shall be obtained by distress or 


for payment of otherwise, of taxes due from a person under whom he holds, shall 
owner. have credit for the same against such person out of the rents he may 


owe him, except where the tenant is bound to pay such tax by an ex- 
press contract with such person. 
And to fiduciary 18. Where a tax is paid by a fiduciary on the principal, interest or 
for pa anaE, f- profits of money of an estate laid out or invested, either under an or- 


tate. der of court or otherwise, the tax shall be refunded out of such estate. 


Collectors’ delin- 14, The sheriff or other collector, after ascertaining which of the 
quent lists. 
taxes assessed in his county cannot be collected, shall as soon as prac- 
‘ticable, in each year, after the first day of October, make out lists of 
three classes: First, a list of property on the assessor’s land book 
improperly placed thereon, or not ascertainable, with the amount of | 
taxes charged on such property; secondly, a list of other real estate 
which is delinquent for the non-payment of the taxes thereon ; and 
`. thirdly, a list of such of the taxes so assessed, other than on real es. - 
tate, as he is unable to collect; which lists shall designate the delin- 
quencies of each township separately. 
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k ’ 
15. In the lists mentioned in the preceding section, the names of 
the persons charged with the taxes, shall be placed alphabetically. 
The list mentioned secondly, shall be in the following form: 


“List of real estate in the county of ——delinquent for the non-pay- 
ment of taxes thereon, for the year— 
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And the sheriff or collector returning such list, shall at the foot there- 

of make and subscribe the following oath: “I, A. B., sheriff (or col- Form of collec- 
lector) of the county of ——do swear, that the foregoing list is, I ver- t”® afidavit. 
ily believe, correct and just; that I have received no part of the taxes 

for which the real estate therein mentioned is returned delinquent; 

and that I have used due diligence to find property within my county 

liable to distress for the said taxes, but have found none.” 


16. The lists mentioned first and thirdly in the fourteenth section, Delinquent lists 
shall each of them be verified by the oath of the sheriff or collector, f 
and a copy of that mentioned thirdly, shall be posted at the front door Andone publicly 
of the court house of the county, on a court day, or during the sitting posted. 
of the board of supervisors next preceding or during the term, or sit- 
ting at which the list may be presented to the board of supervisors. 

17. 1f by reason of war or other like cause, it be rendered un- Lists of taxes 
safe and dangerous to collect the taxes in any portion of any of the aih- 
counties within the regular period for the collection of the same, the ties. 
sheriff or collector shall make out lists of sucli taxes; not collected 
from such cause, as provided for in sections fourteen and fifteen, and 
return the same as required in said sections for other lists; and . 
the sheriffs or collectors of the present year, or of any former term, Collectors allow- 
may, notwithstanding the expiration of their term of office, by them- saia mare and 
selves or their deputies, make out such lists and return the same at Sf" expiration 
any time within six months after the passage of this act. 

18. Each of the before named lists shall be presented to the board Delinquent lists 
of supervisors of the county, and examined by said board. The board boards of super- 
having become satisfied of the correctness of the said lists, or having visors, 
corrected them if erroneous, shall direct their clerk to certify copies And certify to 
thereof to the auditor, and a copy of the first mentioned, to the asses- tHeauditor, 
sor, who shall correct his books accordingly. The original lists shall . 
be preserved by the clerk in his office. After the said copies forbidden thare- 

are so certified, the sheriff or collector shall not receive any of after to receive 
; = such taxes. 
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the taxes mentioned in the said lists, but they may be paid into the 


~ payment of same treasury, or the personal property tax may be paid to the county 


into treasury. 


Penalty for false 
return as delin- 
quent. 


Disposition of 
the certified 
copies of delin- 
quent lists. 


Duty of auditor 
respecting same. 


Regulations Te- 


specting the de- 
linguent lists. 


treasurer, who shal be accountable therefor in like manner as for any 
revenues or-taxes that may come into his hands. 


~ 


19. Any officer who shall return in any such list real-estate, 
persons or property, as delinquent for the non-payment of taxes, when 
such taxes, or any part thereof shall have been actually received by 
him, shall forfeit, if the return was by design, ten times the amount of 
taxes so actually received, and if the return was by mistake, twice the 
amount ; one-half of which forfeiture shall in each case be to the State, 
and the other half to the persons charged with such taxes. And any 
such officer who shall return in such list any real estate, persons or 
property as delinquent, when he had either found or might have found 
sufficient property within his bailiwick liable to distress for the taxes 
for which such real estate, persons or property are returned delin- 
quent, shall forfeit to the State a sum equal to. five times the amount 
of the said taxes. 


20. The copies of the lists directed to be certified to the auditor, 
shall be placed by the clerk in a sealed enclosure directed to that offi- 
cer, and delivered to the sheriff or collector by whom the lists were 
returned. The auditor shall credit the sheriff or collector with the 
amount of taxes mentioned in such lists, if the said lists be presented 
at his office before the first day of May next after the said taxes were 
assessed, or within six months after the passage of this act, but not 
otherwise. A 


~ 21. The lists required by the fourteenth section of this act to be 
made out by the sheriff or collector, shall not be allowed unless they 
have been first submitted to the assessor for the district to which they 
relate, or in case of his death, to some other assessor, or a commis- 
‘sioner to be appointed by the board of supervisors, or the clerk of the 
said board, touching the propriety of such lists, and each case therein 
contained verified by the oath of the sheriff or collector. Copies of 
the second and third lists heretofore returned, and of the third list 
mentioned in the said section, when it shall hereafter be allowed, shall 


_ be placed by the auditor in the hands of any sheriff or collector of any 
© county for collection, to be returned within one year thereafter, and ` 


accounted for as other assessed taxes; or if the auditor see fit, he may 
place such copy in the hands of any constable as collector, who shall 
have the same power of distress as sheriffs or collectors, and shall ac- 
count for the same in like manner, and he and his securities shall be 
subject to all such remedies as are given the state against sheriffs for 
failure to pay; and his compensation shall not exceed twenty per 


centum of the amount collected and paid into the treasury. 


- 


22. The list mentioned in the seventeenth section of this act shall be 
returned by the auditor to the sheriff or his successor, whenever the 
obstructions to the collection of the taxes therein contained shall be 


"removed, who shall proceed to collect and account for the same, as in 


other cases. 
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23. The taxes ee under the law providing for the assessment Payment into the 
asury of taxes 
of taxes on persons and property, and collected under this act, shall be collected. 
paid into the treasury as follows: Three-fourths of such taxes shall be 
paid on or before the fifteenth day of December in the year in which the 
same may be assessed, and the remaining one-fourth thereof on-or be- 
' fore the fifteenth day of March next thereafter, save only as follows: A 
sheriff or collector, the court-house of whose county is more than 
thirty miles from the seat of government, shall be allowed in addition 
one day after the said fifteenth day of December and fifteenth day of 
' March for every thirty miles distance therefrom; a sheriff or collector 
who may not have qualified, or who may not have received the books 
of the assessor before the first day of August, shall be allowed five 
months from his qualification, or the delivery of said books to such 
sheriff or collector, to pay the same into the treasury. 


24. Every sheriff or collector shall be allowed a commission of five Collectors’ com- . 
per centum on the amount of taxes with which he is chargeable; and mesion; 
if he shall punctually pay the same into the treasury, within the time 
required by law, he shall be allowed an additional compensation of 
two and a half per centum. Any sheriff who may have paid into the Collectors’ reme- ~ 

, dy fortaxesad- 
treasury taxes for any tax payer shall have the same remedy-for the vanced. 
collection of the same as i£ they had not been so paid. 

25, In case ofa flute a so to pay, the auditor shall immediately pub- Procena a 
lish notice of such failure in some newspaper at the seat of govern- who fail to pay. 
ment, setting forth that on a certain day, within three months after 
such failure, he will file in the office of the-eircuit court of the county 
wherein is the seat of government, with the clerk thereof, an accurate . 
account with which any such sheriff or collector may be chargeable on 
account of such taxes; and thereupon such clerk shall enter up a judg- 
ment against such sheriff or collector for the amount wherewith he 
is so chargeable, with lawful interest thereon from- the time of such 
failure until payment thereof and fifteen per centum damages in ad- 
dition thereto, unless the auditor shall recommend a reduction there- 
of; whieh judgment shall have the same validity, and be subject in all 
respects to the like proceedings thereupon as if it had been rendered 
by the court. But any person aggrieved by such judgment may apply 
to the circuit court at the seat of government, within six months after 
it is so entered up, tō set aside said judgment and try said cause. The 
court, for good cause, may set aside such judgment and proceed to try 
the case upon its merits, and affirm the same or render such judgment 
as it may consider proper. In any case of failure to pay, proceedings 
` may be had according to the forty-second chapter of the Code of Vir- 
ginia, second edition, only-such proceedings shall be had inthe cir- 
cuitscourt at the seat of government of the state of West Virginia, and 
in the name thereof. And from the time a notice shall be served, un- 
der the said chapter, on any such sheriff or collector, the property of Property of col- 
such sheriff or collector shall be bound for the payment of any judg- ta 
ment which may be rendered upon such proceeding, in the same man- 
ner that the property is bound under the third section of chapter one - 
hundred and eighty-eight of the Code, upon delivery of a fieri facias ` 
pr Dp E 
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to a sheriff or other Officer, and shall also operate as a lien on the real 
estate of such sheriff or collector from the time of the service of such 
notice. -The right of the State to proceed by notice or otherwise 
against the sureties of such sheriff or collector, shall not be effected 
thereby. 


26. Every sheriff or collector of the revenue who does not pay the 
same into the treasury within such time as to be entitled to the ad- 
ditional compensation allowed for punctual payment, shall be charged 
with interest on the revenue so due and unpaid from the time when 
the same was regularly payable into the treasury. The said interest 
shall be at the rate of twelve per centum per annum; but if the rev- 
enue is not in arrear more than three months, the auditor shall abate 
six per centum of said interest. If the revenue has been in arrear 
three months, and not more than six months, then the auditor shall 
abate four per centum. If the revenue has been in arrear for six 
months, and not exceeding nine months, then the auditor may abate 
two per centum. `~ 


27. The auditor may, with the approval of the executive, appoint a 
collector to collect arrears of taxesin any county which has no sheriff, 
and may allow him a reasonable compensation, to be agreed on be- 
fore the service is commenced, which compensation shall not exceed 
twenty per centum on what may be collected and paid into ane public 
treasury. 


28. Such-collector shall have a reasonable Ging allowed hia by the 
auditor, and shall, before he acts, execute a bond approved by the 
said auditor, conditioned that he will faithfully collect the said arrears 
of taxes, and account for and pay the same into the treasury within 


the time allowed. The said bond shall remain filed in the auditor’s 


office. 


29. All acts and parts of acts coming within the purview of this act, 
are hereby repealed. 


30. This act shall not be in force until the first day of July, eighteen 
hundred and sixty-four, except the seventeenth section thereof, which 
shall be in force from the date of the passage of this act. 


~ 


‘S 
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Cmar, 132.—An ACT to prescribe, the powers, duties and compensa- 
tion of Justices and Constables, in cases of misdemeanor and breach- 
es of the peace. - 

Passed Denier 7, 1863. 

Be it enacted by the Legislature of West Virginia : 

1. Every justice and constable shall be a conservator of the peace 
within his county; and as such, every justice shall exercise all the 
powers, and discharge all the duties, which justices are authorized to 
exercise, and required to discharge, by chapter two hundred and one 
of the Code of Virginia, second edition. Every constable, as such 
conservator, if any person shall, within his county, and in his pres- 
ence, make an affray, or threaten to beat, wound or kill another, or to 


Justices and Constables. 


commit-violence against his person or property ; or contend with angry 
words to the disturbance of the peace; or improperly or indecently 
expose his person ; or appear in a state of gross intoxication in a pub- 
lic place, may, without warrant or other process, or further proof, arrest 
such offending person and carry him before some justice of the town- 
ship where such offence is committed; who, upon hearing the testi- 
mony of such constable and other witnesses, if any are then and there 
produced, if in his opinion the offence ‘charged is proved, shall require 
the offender to give a bond or recognizance with security, to keep the 
peace, and be of good behavior for a term not exceeding one year. 


2. If any offence enumerated in the preceding section is committed 
in the presence of a justice within his county, or, the offender being 
brought before him, the commission thereof is proved to his satisfac- 
tion, he may, besides requiring a bond or recognizance, with security, 
as provided in the preceding section, impose upon the offender a fine 
not exceeding five dollars. Ifsuch bond or recognizance is not then 


and there given, or such fine is not then and there paid, the said jus-" 


tice shall commit the offender to the jail of his county, there to re- 
main until such bond or recognizance is given, and such fine is paid ; 
but no imprisonment under this section shall continue more than ten 
days, at the end of which the sheriff or jailor shall-discharge the pris- 
oner, unless he has been commanded by sufficient authority to detain 
. him for some other cause. ` 

3. Justices shall have exclusive original jurisdiction of misdemean- 
ors and breaches of the peace occurring within their respective town- 
ships, which are punishable by a fine not exceeding ten dollars, or by 
imprisonment for not more than ten days; but in any case in which 
the law allows a fine of over ten dollars or imprisonment fòr more 
than ten days to be imposed, the justice shall not have jurisdiction. 

4. Upon the complaint on oath of any credible person, that anoth- 
er has committed within his county any misdemeanor or breach of the 
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peace cognizable by a justice, the justice to whom such complaint is - 


made, shall forthwith issue his warrant, directed toa constable of his 
township, or of that in which the alleged offence appears to have been 


committed, commanding such constable to arrest the offender and carry’ 


him before a justice of the latter township, to whom such warrant 
shall be made returnable; and may by endorsement on such warrant, 

or by subpeena, further command the constable to whom such warrant 
is directed, to summon such witnesses as he may designate, to appear 
before the justice to whom the warrant is returnable on the same or a 
subsequent day, if the offender shall be then arrested, and if not, 
then upon such arrest. On the appearance of the accused, the justice 
may proceed to try the case, but may grant continuances from time to 
time for good cause shown by the accused, or, if the justice is of opin- 


Contents of war- 
rant, 


Continuance of 
trial. 


ion that the circumstances-of the case require a continuance thereof, . 


or that the ends of justice will be thereby promoted ; but in no case 
shall any continuance be for more than twenty days. The accused 
shall be entitled to subpcenas for such witnesses as he may desire to have 


Witnesses for the 
accused. 


examined on his part, which shall be issued by the justice, at his re- . 


quest, and-served by the constable to whom the same are directed. 
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5. If the alleged offence is punishable by a fine exceeding five dol- 
lars, or by imprisonment, the accused, at any time before the trial is, 
begun, may demand a trial by jury, which shall he granted him as of 
right. The justice shall thereupon cause a jury of six persons to be 
selected and, impannelled for the trial of the accused, in the same 
manner and subject to the same regulations as are prescribed by law 
for selecting and impanneling juries in civil suits before justices, and 
any person summoned or called as a juror who shall fail to attend or 
refuse to serve, shall be liable to the same penalty as in a civil suit 
before the justice. 


6. When a jury is sworn in trials before a justice for misdemeanors 
and breaches of the peace, they shall say by their verdict whether the 
accused is guilty or not guilty of the offence charged, according to 
the evidence produced before them, and the law of the case. If they 
find him guilty, they shall assess the fine-to be paid, or the duration 
of the imprisonment, within the limits fixed by law. Where'by law 


_ the punishment may be either fine or imprisonment, or both, it shall 


judgment of 
d ustice. 


be determined by their verdict, and the justice shall render judgment 


in accordance therewith. 
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7. When any such case is tried by a justice without.a jury, he shall 
himself hear the wittiesses, and decide according to their testimony, 
and such facts connected with the case as may be within his own 
knowledge. If he finds the accused guilty he shall fix the amount-of 
the fine and the term of imprisonment, and render judgment accord- 
ingly. 
~ 8. Whether the trial is by jury or not, if the judgment is against the 
accused, it shall also be for the whole costs of the proceeding; and if 
it inflicts imprisonment, the justice shall by warrant, commit the ac- 
cused to the jail of his county, there to remain for the term fixed by 
the jury. If the judgment also imposes a fine, or if a fine is the only 
punishment, and the same and costs of thé proceeding are not imme- 
diately paid. or bond or recognizance with security approved by the 
the justice given for the payment of both, at or before the expiration 
of thirty days from the day on which the judgment was rendered, the 
warrant hereby above directed, if imprisonment is required by the 
judgment, or a warrant issued by the justice for the purpose, shall re- 
quire the accused to be detained in jail until thepenalty and costs 
awarded by the judgment, and the jail fees, are paid; but no impris- 
onment for the non- payment of a penalty and the costs shall contin- 
ue longer than ten days, counting where imprisonment is part of the 
judgment, from the expiration thereof. ones 


9. In every case of a conviction under the provisions of this act, an 
execution may issue for the costs awarded_by the judgment, to be lev- 
ied of the goods and chattels of the offender. In every such case the 
justice and constable may issue their fee bills against the-defendant 
for such costs in the case as were incurred at the request of the defend- 
ant, and are not included in the execution; and such fee bills shall 
have the same force as if they had been issued for fees accrued in civil 
cases, and be subject to the same regulations. 


~ 
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10. All fines collected under proceedings authorized by this act, 
shall be immediately paid by the justice or constable receiving the 
same, to the treasurer of the county, and duplicate receipts of the said 
treasurer be taken therefor, one of which shall be delivered to the 
clerk of the board of supervisors, and the other endorsed by the -said 
clerk, and retained by the person paying the money, as required by 
the tenth section of the “act passed November second, eighteen hun- 
dred and sixty-three, entitled ‘‘An Act defining in part the powers 
and duties and regulating the proceedings of the boards of supervisors 
in the several counties of the State.” The treasurer shall enter every 
sum so paid to the credit of an account to be kept in his books under 
the heading, ‘‘General school fund.’’ All claims by justices and con- 
stables of the county or others, for fees due them in proceedings au- 
thorized by this act, where such fees have not been collected on execu- 
tions or fee bills as aforesaid, shall be ‘submitted by them to the board 
of supervisors, at or before their stated meetings on the twentieth ot 
June and December, annually; and if the board believe that such 
claims are justly due, and could not have been colleeted by the exer- 
cise of proper diligence, they shall order the same to be paid out of 
the said ‘‘General school fand,” if sufficient, and charged to the said 
account. <A correct statement of the said account, verified by the af- 
fidavit of the treasurer of the county, shall be forwarded by him to 
the auditor, on the first days of January and July, annually, or within 
seven days thereafter; and the said treasurer shall then pay into the 
treasury of the State the net proceeds of the-said fines as exhibited 


thereby, to be applied as provided by the second section of the tenth. 


article of the constitution. If the treasurer of any county fail to dis- 
charge any duty required of him by this section, he shall be fined not 
less than ten nor more than one hundred dollars for every such offence. 


11. Every person against whom judgment is rendered by a justice in 
a case of misdemeanor or breach of the peace, by which imprisonment 
is awarded, shall be allowed by such justice an appeal, as of right, to 
the circuit court of the county, upon giving bond or recognizance, with 
security approved by the justice, to appear before such court on the 
first day of the next term thereof and to satisfy such judgment as the 
said court may award against him. - If such person, previous to the 
trial, has been in custody for want of bail which he is still unable to 
give, an appeal as aforesaid shall be allowed him without such bond 
or recognizance, but he shall continue in custody until the same is 
given. 


12. When an appeal is s allowed under the preceding section, the 
justice shall prepare and certify 4 transcript of his docket, and trans- 
mit the same, together with all the papers in the case, to the clerk of 
the circuit court of his county, who shall docket the case in his court, 
and the proceedings thereafter shall be the same, as near as may be, 
as if the accused had been presented or indicted by a grand jury; but 


the said court shall procéed to try the case upon its merits, without. 


indictment or presentment, and shall admit all legal evidence offered 
on either side, whether the same was, or was not, offered before the 
justice, and give such judgment as the law and the evidence may re- 
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quire. If the accused is found guilty, the judgment shall include the 
costs properly awarded against him by the justice, as well as those in- 
curred in the said court. All subsequent proceedings shall be under, 
and according to, the judgment of the said court, and not that of the 
justice. 
Style of proceed-. 18. All criminal proceedings before, or by authority of a justice, 
tes." shall be in the name of the state of West, Virginia ; but no costs or fees 
shall in any such case be charged or taxed against the State or any 
county thereof. Where, however, a county or township sues for a 
penalty imposed by itself, or by this act, it shall be liable for costs, as 
any private person is liable. 


Justices’ feesin 14. Every justice shall be entitled to the following fees in criminal 
criminal cases. Cases and proceedings, to be recovered of the defendant if convicted, 
l or to be paid by him if the services were rendered at his instance: 

For every recognizance or bond to keep the peace, or be of good be- 
havior, twenty-five cents. . > _ 
oe For every warrant of arrest or commitment, twenty cents. 
For docketing case on return of warrant of arrest executed, ten cents. 
For all services rendered at the instance of the defendant, the same 
fees shall be charged as are allowed for similar services in civil caus- 
_ es. 
For trial before a jury, fifty cents. 
For trial without a jury, twenty-five cents: 
For every subpoena for one or more witnesses, twenty cents. 
> For every warrant to summon a jury, twenty-five cents. 

For swearing a jury, ten cents. 

For swearing witnesses, five cents each. 

For entering his judgment on his docket, and taxing the costs, twen- 
ty-five cents. 

For issuing execution, twenty cents. 

For granting an appeal, including taking the bond or recognizance, 
making and certifying a transcript of his docket, and transmitting 
the same, and the papers of the case to the clerk of the circuit court, 
ten cents for every hundred words. 

For a second or subsequent warrant or execution, one-half of the fee 


allowed for the first. 
In all other cases, the fees siswi in civil cases or by law to other 
i _ county officers for similar services. 
Constables’ fees. | 15. Constables shall be entitled to the fees heretofore prescribed by 
law. Soa 


wan 
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Cmar. 188.—An ACT to regulate the fees of Justices and Constables. 
Passed December 8, 1863. 
Be it enacted by the Legislature of West Virginia: -~ 
Fees of justice. 1. Every justice, for services performed by him by virtue: of his 
4 office, may charge the following fees to the person at whose instance 
= -or request-the services are done: : 


Fees of Justices and Constables. 


For summons to commence a civil action, twenty cents; - 

For every additional summons in same action, fifteen cents; 

For docketing an action commenced by appearance and agreement, 
twenty cents ; 

For every order of arrest, order of commitment or order of attach- 
ment, twenty-five cents ; 

For every subpoena for witness, ten cents ; - 

For order of arrest against delinquent witnesses or jurors or in any 
case of contempt, and for trial and judgment in such case, seventy- 
five cents; 

For swearing each witness, arbitrator or party, five cents; 

For taking and certifying any affidavit in writing, twenty cents, or ten -~ 
cents per hundred words, at the option of the justice ; 

For every continuance, ten cents ; 

For appointing a guardian for the suit for an infant plaintiff o or defend- 
ant, ten cents; 

For appointing special constable at request of either party, twenty- 
five cents ; 

For settling and allowing interrogatories, twenty-five cerits; 

For entering agreement for arbitration, ten cents ; 

For summons to arbitrators, fifteen cents ; R 

For every undertaking filed in the- suit, twenty-five cents ; 

For venire for jury, including the drawing of same, twenty-five cents; 

For trying a jury case, seventy-five cents ; 


For trying a case without a jury, where defendant appears and de- = 
fends the action, fifty cents ; ~ 


For entering judgment, twenty-five cents ; 
For abstract of judgment for docketing in recorder’ s ofice, fifteen 
cents ; 


For transferring a judgment on docket, twenty-five cents; ; i ~ 


For entering satisfaction of judgment, ten cents; 

For issuing execution, twenty-five cents ; 

For issuing every additional execution, twenty cents ; . 

For entering stay of execution, twenty cents ; 

For trying right of property levied on or attached, fifty cents ; 

For taxing costs, twenty cents ; 

For filing the papers in each suit, ten cents; 

For every process or order not otherwise provided for, twenty-five 
cents ; 

For transcript from docket, and for other writings and copies not 
otherwise provided for, twenty-five cents, or ten cents per hundred 
_words, at the option of the justice ; 

For transmitting or delivering papers to clerk of the circuit court in 
case of an appeal, twenty-five cents ; 

For taking and certifying acknowledgment of deed or other instru- 
ment of writing, twenty-five cents ; 

If executed by a married woman, ten cents in addition for certifying 
her examination and acknowledgment ; 

For taking depositions of witnesses, if done in an hour or less, sev- 
enty-five cents;- . -= 7 
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a _ Ifnot done in an tiie for any additional time, at the rate per hour 
of, seventy-five cents; = yig 
For certifying proof of account or din against the estate of a testator 
or intestate, fifteen cents. — - ee 


Fees of constable 2, Eyery constable, for services performed by him by virtue of his 
“office, may charge the following fees to the person at whose instance 
or request the services are done; 


For service and return of summons to commence a suit, or every ad- 
ditional summons, thirty cents; . 

For serving and returning order of arrest, sixty cents ; ; 

For serving and returning order of attachment, eny cents for each 
garnishee notified, and one dollar for taking property, including in- 
ventory and appraisement, besides the reasonable expenses of re- 
moving, securing and keeping the property attached ; 

For subpæna, for each person served therewith, twenty-cents ; 

For summoning a jury and return of venire, fifty cents ; 

oe For levying an execution on personal property and return, thirty 
` cents; - 

For posting notices of sale, twenty- -five cents; 

For money made under execution or attachment and paid to the jus- 
tice, five per ceni on the first fifty dollars, and three per cent on the 
residue ;— 

For serving and returning other writs and notices not specified i in this 
section, each, twenty-five cents ; 

For copy of any writ, notice, order or paper, ten eents per hundred 
words, and ten cents for any number of words less than one hun- 


dred ; 
yk For services not otherwise provided for, the same fees as sheriffs. 
Fees of justice. 8. For services in criminal cases not otherwise provided for, the 


in criminal cases. <1 stice may charge to the county the following fees, to be audited and 


paid by the board of supervisors as other claims against the county: _ 


For the warrant to arrest the person or persons accused, and take him 
before a justice for examination, including the summoning of wit- 
nesses, twenty-five cents; : 

For the examination of witnesses to ascertain whether such warrant 
ought to be issued, and against whom, fifty cents; 

For the examination when the accused is apprehended and brought 
before him, fifty cents; 

For recognizance of bail, warrant of commitment or discharge of the 
accused, twenty-five cents ; 

: For recognizance of witnesses, each, ten cents ; 
For a search warrant, fifty cents. 


on 


Manner orco 4. The justice and constable may issue their fee bills against the 
lowed by thisact. person at whose instance or request the services were rendered, for 
any fees lawfully chargeable for such services that have not been col- 
lected on execution or otherwise paid, except the fees chargeable to 
the county as aforesaid. Such fee bills shall have the force of an ex- 


ecution; and may be collected by the sheriff or collector of taxes of the 
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county, or the constable of the township in which the persons against _ 

whom they are issued respectively reside. - The person collecting the 

same may retain, for his compensation, ten per cent. on the amount: 

duly accounted for and paid over to the officer entitled to receive the 

same. The twenty-fourth, twenty-fifth and twenty-sixth sections of - - 
chapter one hundred and eighty-four of the Code of Virginia, second 

edition, so far as the same are consistent with this act and other laws 

of the state, shall be held applicable to such fee bills. 


5. If any justice or constable issue a fee bill for any service not i a al 
ing false fee bill. 
performed, or against any person not chargeable therewith, or for a 
greater amount than the law allows, he shall pay to the person against 
whom the same is issued, four times the amount so unlawfully charg- 
ed ; which may be recovered by such person before’ any court or any 
ques not interested, having jurisdiction. 


6. For any. service to be rendered by virtue of his office, for which Fees required in 
a fee is allowed by law, except fées chargeable to the State or a ome 
ty, the justice or constable may require the proper fee to be paid be- 
fore the service is rendered. 


7. The justice shall keep a fee book, or a memorandum or account Justice's fee 
upon his docket, so as to show underneath the title of each suit the 
costs made by each party, separately, for services rendered at the in- 
stance or request of such party ; and also, to whom the same are due, 
whether to, himself, the constable, witnesses or other persons; and 
shall note from time to time which of the items are paia so far astle 
_ fact may come to his knowledge. ree 


8. The costs to be included in the judgment or execution are those Definition of 
only made by the party in whose favor the judgment is rendered, and 
which have been paid by him, or which he is bound to pay ifthe same 
are not collected from the adverse party. But the costs made by the:’ mE 
party against whom the judgment is rendered and which he is bound 
to pay, may be separately endorsed or noted on the execution, which E 
shall then, so far as such costs are concerned, be equivalent to a fee 
bill. When costs are included in an execution, or endorsed or noted 
thereon, it shall show the sum due each | person, whether justice, con- 
pranie; witness or other person. 


temai 


Cuar. 184.—An ACT providing for issuing Grants for Land in certain 
> cases. 
Passed December 9, 1863. 2 . 
Be it enacted by the Legislature of West Virginia: 

1. All entries made before the twentieth day of June, eighteen hun- Survey of entries 
dred and sixty-three, under the provisions of chapter one hun- J22 2 36s. 
dred and twelve of the Code of Virginia, second edition, which were 
in foree on that day, and which have not heretofore been surveyed, 
shall be surveyed according to the provisions of the said chapter of the 
said Code. All plats and certificates of such surveys, whether here- pp gent pat 


tifica 


tofore or hereafter made; plats and certificates of all other surveys in trey io sec’y 
Er of the state 


sie 
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force on the aid twentieth day of June, eighteen hundred and sixty- 
three, and copies of “all plats and certificates of surveys heretofore 


- filed in the land office at Richmond, on which no grants have issued 


Entry of caveats. 


and been delivered to the parties to whom issued, shall, before the 
expiration of three years from the passage of this act,-be returned by 
those for whom the surveys are made, to the secretary of the state, 


- and they may demand of him receipts for the same. And no grant ` 


shall issue for any land until the conditions imposed by section forty- 
three of the said chapter of the said Code be complied with by the 
person applying for the grant. 


2. Caveats may be entered in the office of the secretary of the state 
for the same causes that they might have been entered in the land 
office, under the provisions of chapter one hundred and twelve of the 


- gaid Code of Virginia; and the secretary shall furnish to the ‘person 


How proceeded 
with. 


Filing copy. of 
caveat pending in 
court to stay the 
issue of a grant 


Time for issuing 
grant. 


1 


Form of grant. 


Regulations for 
the completion 
and delivery of 
grant. 


entering any caveat, a certified copy thereof, and if he desire it; a cer- 
tified copy of the certificate and plat of survey; and such caveat, and 
all other caveats now pending in any court of this State, shall be pro- 
ceeded with in the manner provided in the said chapter; and for that 
purpose the words ‘‘land office,” and- ‘‘ register of the land office,”’ 
and ‘‘register,’’? wherever they occur in said chapter, shall be read, 
“ office of the secretary of the state,’’ and ‘‘ secretary of the state,” 
when necessary to give effect to this act. 


8. In all cases of caveat now pending in the courts of this State, 
any person interested may file in the office of the secretary of the state, 
a copy of such caveat, together with a copy of the plat and certificate 
of the survey on which the same is founded, and this shall prevent the _ 
issuing of a grant on such plat and certificate of survey, until such 
caveat is tried according to this act and said chapter one hundred and 
twelve of the said Code. 

~ 4. Within not less than six nor more than nine months after the right 
to a grant is complete, in the manner herein and in the aforesaid chap- 
ter of the Code of Virginia prescribed, the secretary of the state shall 
cause to be made out to the party having the right, a grant for the land 
described in such surveys, or copies of surveys to the following effect: 
“A. B., governor of the state of West Virginia, to all to whom these 
presents shall come, greeting: Know ye that in consideration of —. 
heretofore paid by——, into the treasury of the commonwealth of Vir- 
ginia, there is granted by the state of West Virginia, unto the said——, 
a certain tract or parcel of land containing —— acres, lying in the 
county of —, &c., (describing the bounds of the land ‘and date-of the 
survey,) with its appurtenances, to the said and his heirs forever. 
In witness whereof, The said A. B., governor as aforesaid, has set his 
hand, and caused the seal of the said state to be affixed hereunto, 
at——-, on the ——day of —, in the year—, and of the State the——. 
A. B. 4 
5.-The secretary shall deliver such grant to the governor, by whom 
it shall be signed and sealed with the seal ot the State, and returned 
to the secretary, who shall record and index the said grant, and the 
plat and certificate of survey on which it is founded, in well bound 
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books provided for the purpose at the public charge. The secretary . 


shall certify the “grant to have been recorded, and then deliver it to 
the party to whom it is made, or his order, or to the bearer of the re- 
ceipt given by him for the survey on which such grant is founded, 


6." For all services rendered under this act by the secretary, he shall: 


be entitled.to the same fees that the register of the land office of the 
state of Virginia would be entitled to for like services, to. be charged, 
collected and accounted for in like manner; but in all cases in which 
plats and certificates of surveys have been returned to the land office 


Fees of secretary 


at Richmond and all the fees there paid, the secretary shall not py charge l 


or receive any further fees. 


7. The fifty-second and fifty-third sections of chapter one hundred 
and twelve of the said Code of Virginia, are hereby repealed. 


od 
ya 
a 


a 


Cuar. 185.—An ACT providing for the Appraisement of certain prop- 
erty. . 


Passed December 9, 1863. 

Be it enacted by the Legislature of West Virginia: f 

1. -Before any sale of property stayed by the provisions of the ‘et 
. passed January thirtieth, eighteen hundred and sixty-three, by the 
general assembly of Virginia, entitled ‘‘An Act-staying the collection 
of certain debts,’’ shall be made, it shall be the duty of the officer or 
person authorized to make such sale, to appoint three discreet and rep- 
utable freeholders, to affix a valuation on such pfoperty, in manner 
and form following, that isto say: the said appraisers shall take and 
subscribe an oath before some person legally authorized to administer 
the same, to the effect that they will truly, justly, and impartially ex- 
amine, estimate, and appraise the fair cash value of all such property 
as is exhibited to them for that purpose, and liable to sale. The said 
appraisers shall thereupon proceed to assess the value of each piece 
or parcel of said property as aforesaid, and make return of said valu- 
ation and appraisement, one copy to the officer and another copy to 
the recorder’s office; to which they shall append their certificate that 
they have, after being duly sworn, fairly and ‘impartially, to the best 
of their judgment, valued and appraised the property therein set forth; 
and shall each sign his name thereto with the proper date and place. 


2. The officer or person legally authorized to sell as set forth in the 
preceding section, may thereupon, having given such notice of time 
and place as the law, decree or order, deed of trust or mortgage may 
prescribe, proceed to expose to sale to the highest bidder, the proper- 
erty so valued and appraised; and if: bidders are found to purchase 
such property at seventy-five per centum of-the valuation and ap- 
praisement, then the sale shall be valid, and the property shall-pass 
to the bidder or purchaser; but if the bids shall not be seventy-five 
per centum of the valuation and appraisement, then the sale shall not 


be valid, and the officer or person authorized to sell shall withdraw: 


said property from sale for the time, but may from time to time at in- 


z 
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Hipias es ə tervals of not less than ninety days, expose the same until purchasers 


eee mony ° may be found willing to bid the en -five per centum of the vale 
i tión and appraigement. poo] 


Condition impo- 3, No defendant shall be entitled to the benefits of the provisions 

sed on defendant St thig act, who shall not before the day of such sale take and file in 

z the office of the recorder of his county the oath prescribed in the act 

~ ` passed on the sixteenth day of November, eighteen hundred and six- 

ty-three, amending and re-enacting the first section of the act passed 

on the twenty-sixth day of June, eighteen hundred and sixty-three, 
entitled ‘‘An Act concerning oaths and affirmations.”’ | 


Í 
l 
7 


í ene 


° Cuar. 186.—An ACT concerning Slaves. 
Passed December 9, 1863. ; 


Be it T by the Legislature of West Virginia: | 


Slaves forbidden 1. No person held to service or labor as a slave under the laws of 
fhe state for ber- any other state, territory or country, or who has béen sent or taken 
manentresi- out of this State with the consent of the owner, and was out of the 
State on the twentieth of June, eighteen hundred and sixty-three, 

shall be permitted to come or be brought into this State for perma- 

In what caso and nent residence. Any such person or slave coming or brought into 
coming in are to this State by or with the consent of his master or owner, or of any 
je free person legally representing or acting for or on- behalf of such mas- 
ter or owner, and remaining therein with the consent of such master, 

Proviso astoloy- OWner or person for six months, shall be thereafter free. Nothing in 
alowners. this section shall be construed to prevent loyal citizens from bringing 
into the state their slaves who may have fled from service, or who may 


oh 
` have been removed by their owners to other loyal states holding slaves. 


Removal of 2. It shall not be lawful to remove from this State any person held 
State forbidden. to service or labor as a slave, with the intent to deprive such person, 
or the children thereafter born of such person, of the right to freedom 
under the seventh section of the eleventh article of the constitution. of 

Punishment this State. Any person who shall so remove any slave from this State, 

ee or aid or abet another in so doing, shall be punished by confinement 

in the penitentiary not less than one or more than three years. If 
such removal be made by or at the instance or with the connivance of 
the owner, such slave shall thereafter be free. 

Smanctpation ef 3. Any person may emancipate his slaves by deed or will. Slaves 
so emancipated shall not be liable, in any way, for any claim or taxes, 
whether contracted or due before or after the passage of this act, 

~- ,  gaving only for such actual mene as exist at the time of the passage of 


T this fact. g 
Saves amano: 4. If any slave emancipated by deed or will, be at the time he i is 
to: emancipated unable to maintain himself on account of physical weak- 


ness or disability, or mental incapacity, the overseer of the poor for 

i the proper township shall provide for his maintenance and charge the 
necessary expenses thereof, quarterly or annually, to the person who 
emancipated him or his estate, and may recover the same, from time 
to time, before any court or justice having jurisdiction. 


| 
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5. The persons entitled to the services and labor of slaves emanci- Transfer of claim 


pated by the constitution, on their attaining the ages of twenty-one snd slaves emancipa- 
twenty-five years, may transfer their right; but such transfer shall be tation. a 
by deed or bill of sale duly recorded in the county of the purchaser; 
in which shall be set forth the time of the birth of such slave, as nearly 
as it can be ascertained, and the time when, under the provisions , 
of the seventh section of the eleventh article of the’ constitution, he | 
will be free. If the person transferring his tight to such services, shall 
knowingly and wilfully insert, or permit to be inserted, in such deed 
or bill of sale, as the time when such slaye will be free, a time later Punishment for 
than the true time, he shall be ai to a fine of two hundred and fifty age ofsuch slave. 
dollars. , 
6. It shall be the duty of the assessors of the several counties of the Listin children 
1a V6 MO- 
state annually to list all children born of slave mothers within their thers ie July 
respective districts after the fourth day of July, eighteen hundred and 
sixty-three, in such manner as to show the names and time of birth of 
such children, the names of the mothers and their respective owners, . 
and the townships in which the latter respectively reside, and also to And A ot davan Bt 
list all slaves who, at the time aforesaid, were under the age of ten the age of 10, and 


10 and under 
years, and in a separate list those who were at that time over ten and 21, respectively, 


under twenty-one years of age, showing, in each case, the names of si 

such slaves, and the respective times of their birth as nearly as can be i 
ascertained, and the names and townships-of their respective owners. 

Ifthe services and labor of any such slave have been transferred, or 

he has been emancipated, or has removed from the county, or has 

died since the previous list was prepared, the fact shall be noted on 

the proper list. These lists shall be filed and preserved in the office Disposition made 
of the recorder for public inspection. Any person who shall know- pene ie false 
ingly and wilfully give to the assessor false information as to the time payee as to 
of birth of any such slave, shall be liable to a penalty of one hundred 


‘dollars. For every person properly listed by them under the provi- Assessor's fee. 


sions of this section, the assessors shall receive three cents, to be paid 
out of the county treasury. 


7. Chapter One hundred and three of the Code of Virginia, second Laws repealed. 
edition, except sections nine, eleven and twelve, is hereby repealed. 


bee 


Cuap. 187,—An ACT providing for -the establishment of a ere of 
~ Free Schools. 


_ Passed December 10, 1863. : 
Be it enacted by-the Legislature of West Virginia: - 

1. In conformity with the provisions of the tenth article of the con- Establishment of 
stitution, a system of free schools is hereby established, according to the °° 5chools. 
provisions of this act, in order to provide the means of instruction for 
all the youth’ of the state, in such fundamental branches of learning as 
are indispensable to the proper discharge of their social and civil du- 
ties; and for this purpose each and every organized township within 
the several counties of this State, or which may hereafter be organized 
within the same, is hereby constituted a school district, to be confided 


— 
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to the care and management of a baad of education as hercinia 


City of Wheeling constituted; but the city of Wheeling, with parts-of townships connec- 


Election of 
school commis- 
sioners. 


Their term. 


» 


Proviso as to ties, 


And as to eligi- 
bility. - 


Qualification of ° 


commissioners. 


ed therewith, shall constitute but one school district. 


2. At the time.and place of holding elections for township officers, 
as provided in the act entitled “An Aci to regulate elections by the 
people,’’ and in conformity with the provisions of the same, the qual- 


~- fied voters of the several townships shall, in addition to the officers 


therein specified, elect three school commissioners, of whom the one 
having the highest number of votes shall hold his office for the term of 
three years; the one having the next highest number of votes shall 
hold his office for the term of two years, and the one having the next 
highest number of votes shall Kold his office for the term of one year; 
and annually thereafter at the time and place of holding township 
meetings and elections, and in conformity with the act regulating the 
same, one commissioner shall be elected who shall hold his office for 
the term of three years: provided, that if at the first election any two 
or more of the school commissioners elected shall have an equal num- 
ber of votes, the persons io elected shall determine, by lot, the dura- 
tion of their respective terms of office; and provided further, that no 
person shall be deemed ineligible to the office of school commissioner 
in consequence of having held the office the preceding term; and that 
after the sled election two commissioners shall not ve chosen from 


meenam 


township. -- 


— 


3. The commissioners so elected shall, within ten days after being 
duly notified by the township clerk of their election, proceed to qual- 
ify, by taking the seyeral oaths prescribed by law ; which oaths the 
clerk of the township is hereby authorized to administer to the com- 


> missioners aforesaid; a copy of which oaths, signed by the commis- 


Vacancies. 


Township board 
of education— 
how constituted. 
—authority of. 


sioners aforesaid, shall be kept by him upon the files of his office. And 
if.any vacancy should occur in the office of school commissioner by 
death, resignation, refusal to serve, or otherwise, the board of educa- 
tion of the township shall fill such vacancy within ten days after being 
informed thereof, by the appointment of some suitable person, who 
shall hold his office until the next annual township election, when a 
commissioner shall be elected for the unexpired term. 


4, The commissioners so elected and qualified, together with the clerk 
of the township, shall constitute the board of education of their proper 
township, and they and their successors in office shall be a body cor- 
porate in law, under the name and style of “The Board ‘of Education 
of the township of ——,’’ and as such may purchase, hold and sell or 
convey real and personal property for the uses of education within 
their district, may receive any-gift, grant, donation or devise; may be- 
come a party to suits and contracts; and do other corporate acts. 


_They shall have the care, custody and management of, and be invested 


with the title to, all real and personal property for the use of the pub- 
lie schools within their district, and may manage or dispose of the 
same; as in their opinion will best subserve the interests of education 
and the benefit of the schools. 


Free Schools. 


5. The clerk of the township shall be the secretary of the board of 
education, but shall have no vote, except in the case “of an appoint- 
ment to fill a vacancy in the office of school commissioner. He shall 


.be present at all meetings of the board, and shall record in a book to — 
be provided for the purpose, all their official acts and proceedings; 


a 


which shall be a public record, open to the inspection of all persons 
interested therein; all which proceedings, when so recorded, shall be 
attested by his signature thereto as secretary of the board. He shall 


- have the care of, and shall preserve in his office, all papers containing 


evidence of title, contracts and obligations; and in general shall re- 
cord or keep on file in his office all such papers and documents-as may 
be so required by any of the provisions of this.act, or by the orders of 
the board of education. For his services he shall receive such com- 
pensation as the board of education may determine. In his absence 
the board may appoint a clerk pro tempore. ae 


6. The board of education of each school district shall, so soon as prac- 
ticable after they are duly elected and qualified, and annually thereafter, 
within ten days after the fourth day of July, take, or cause to be taken, 
an enumeration of all the youth, resident within their school ‘district, 
between the ages of six and twenty-one years, distinguishing between 
males and females, and shall cause the result of such enumeration, 
verified by the oath or affidavit of the person taking the same, to the 
effect that such enumeration is correct, and that he has used all means 
within his power to have it so, to be recorded in the office of their 
secretary ; which enumeration shall be transmitted by the said secre- 
tary to the county superintendent. They shall divide their district 
into convenient sub-divisions, assigning to each not less than fifty 
youths, between the ages of six and twenty-one years, except in cases 
where, in the opinion of the board, it is necessary to reduce the num- 
ber; and shall cause to be taught in each, at the expense of the dis- 


trict, -one school for not less than six months in the year, in which gn 


shall be taught, by competent teachers, orthography, reading, writing, 
arithmetic, English grammar and geography, with such other branches 
as the board may decide or the circumstances of the school may re- 
quire. In making these sub-divisions due regard shall be had to any 
school house already erected, or school house site alread procured, so 
far as may be and as shall best subserve the interests of free schools. 


7. The board of education shall take the control and management 
of all the schools within their district, in pursuance of which they 
shall be charged with the following powers and duties.: First, They 
shall establish a sufficient number of free schools for the education and 
instruction of every individual resident within their district, between 
the ages of*six and twenty-one years, who may apply for admission 
and instruction, either in person or by parent, guardian or next friend. 
Second, They shall cause suitable lots of ground to be procured and 
suitable buildings to be erected, purchased or rented, for school hous- 
es, and shall supply them with the proper fuel, and with such furni- 
ture and fixtures as are necessary to the comfort, health, good order | 
and progress of the pupils. Third, They shall have the appointment 


~ 


~ 
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of all the teachers of the public schools within their district, shall fix 
_ the amount of teachers’ salaries, and may dismiss them at any time 
for incompetency, cruelty, negligence or immorality. Fourth, They 
shall direct what branches of learning, in addition to those prescribed 
books used ex in the sixth section of this act, shall be taught ir each school, and 
pulsion of pupils. what class books shall be used within their district, and may suspend — 

~- ‘or expel from any school any pupil found guilty, on full examination 

Visits ofboard to and hearing, of refractory or incorrigibly bad conduct. Fifth, They 
- shall visit all the schools of their district once within two weeks after 

the opening, and again within two weeks preceding the close of each 

` school, and at such other periods during the term as in their opinion 

the exigencies of each school may require; at which visits they shall 

examine the register of the teacher and see that it is properly kept, 
and other matters touching the school house, furniture, fixtures, libra- 

ry; studies, discipline, mode of teaching and improvement of the 

school; shall confer with the teacher in regard to its condition -and 

a management, and make such suggestions as in their view would pro- 

mote the interest and efficiency of the school, and. the progress and 

l good order of the pupils. The results of such visitation they shall 
Payment ofex- cause to be entered on their minutes. Sixth, They shall pay all 

PEPESE PESER necessary expenses of the schools by drafts upon the township treas- 
urer or other proper disbursing officer, of the funds raised within each: 

district for school purposes, which drafts shall be signed by the clerk 

of the township as secretary of the board, and an ‘account of the 

same shall be entered by him in a book to be kept for the purpose. 

aa degot Seventh, They shall annually, on or before the first day of June in 
county paperin: each year; make a report to the county superintendent, setting forth ` 
the number of schools within their districts; the number and condi- 

~ tion of their school.houses ; the number of scholars i in attendance du- 
ring the year, distinguishing between males and females; the average 
of daily attendance; the length of time the schools have been kept 
open during the year; the amount of tax levied and collected for 
school purposes within their district during the year ; the number of 
teachers employed, distinguishing between male and female; the av- 
erages of each per month, including board ; the amount expended for 
building, repairing and furnishing school houses ; the amount and val- 
ue of apparatus and libraries belonging to their district for the use of ` 
the schools; and such other information as may be necessary and beni- 
ficial, in order to form a just estimate of the operation of the school 
Sottlomonts witt with system. Highth, It shall be the duty of the board of education to 

ptr 

rer. - make settlement with the township treasurer at their regular session 
in April, annually ; but if from want of time or other reason a settle- 
ment cannot be made in that month, then it shall be the duty of the 
x ` board to appoint a committee composed of one-or more of their mem- 
bers to make such settlement as soon as practicable ; and the result 
shall be reported to the clerk, and an abstract recorded in the records 


of the board. _ 
i ee eer ae 8. Whenever it shall happen that persons are so situated as to be 
Cig better accommidated at the school of an adjoining township, whether 


" ~ inthe same or an adjoining county, or whenever it may be desirable 


b š 
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to establish a school composed of. parts of two or more townships, it 


shall be the duty of the réspective boards of the townships i in which - 
such persons reside, or in which such ‘schools. may be situated, 


or of the townships or parts of which the school-is to be composed, to 
transfer such persons for school purposes to the township i in which 


such school house is or may be located; but the enumeration of scholars ` 


shall be taken in each township as if no such transfer had been made; 


and such school, when~so. composed, shall be supported from’ the 


funds of the respettive~townships from which the scholars may have 


been transferred ; and the board of that township in which the school ° 


house is ntiated. shall have the control and management of such 
school ; and the boards of the adjoining township or townships so con- 
nected for school purposes, shall.each make the proper estimates of 
their share ofexpenses of every kind necessary to sustain said school, 
and certify the same to the county superintendent as part of their 


annual estimates for school purposes, and draw orders on their respec- - 


‘tive township treasurers for such sum as will be in proportion to the 
enumeration of-scholars so transferred in favor of that township in 
which such school is located, to be appropriated to the payment of 
teachers and for other purposes connected with the establishment or 
maintenance of such school. 
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9. When any judgment shall be obtained against any township board Collection of 
of education, it shall be the duty of the county-superintendent to as- against township 


sess the amount of such judgment with interest and costs upon the tax- tion. 


able property of their township ; which account shall be collected and 

paid out, in the same manner as other school taxes, upon the order of 

_ the clerk of said board upon the township treasury, to satisfy the 
judgment aforesaid. 


10. Whenever, in the opinion of the board, the interests of educa- 
tion within their district require that a central or union school of high- 
er grade be established, the said board shall call a township meeting, 
by giving at least ten days notice, by written or printed advertise- 
ments, posted in at least five of the most public places within their 


district, specifying the time, place and object of the meeting, which . 


meeting, when convened, shall be organized a and conducted, as provi- 
ved for the annual township meetings ; and when so organized, the 
board of education shall submit the proposition for the establishment 
of such school, with the reasons for the same, together with a careful- 
ly prepared estimate of the cost; and if, after full deliberation and dis- 
cussion, two-thirds of the qualified voters present and voting, shall 
decide in favor of the proposition, such school shall be established, 
and the estimated additional cost shall be added to the next annual 
assessment.or school purposes within the district; and the board of 
education shall proceed to put such school into operation. 


uca- 
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11. Such school, when established, shall be for the benefit of all the For whose bene- 


inhabitants of the district, , and shall be kept by a competent teacher 
or teachers, of good moral character, who, in addition to the branch- 
es of learning prescribed for the primary schools, shall he capable of 


fit; and how kept 
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giving instruction in book-keeping, algebra, geometry and surveying, 
with such other branches pertaining to the natural sciences and gen- 
eral literature, as the board of education may determine. l 


12. In regard to such union schools, the several boards of education 
shall be invested with the same powers, aiid perform the same duties, 
as in reference to the primary schools, so far as these are applicable, ~~ 
`, They shall determine the ages and qualifications of the scholars to be 
admitted into them, and the length of time they are to be kept in op- ` 
eration during the year, and shall report separately to the county su- 
perintendent all such facts in regard thereto, as will be necessary to 
form a just estimate of the state of education within iheir district. 


18. No school district shall receive its share of the State fund for 


the support of free schools, unless the report required to be made by 
the board of education thereof shall first have been filed in the office 
of the county superintendent, within the time prescribed by law. 


o™ 


14. No teacher shall be employed to teach in any of the public 
schools of this State, until he shall have presented to the board of ed- 
ucation of the district in which he applies a certificate, in duplicate, of 
his qualification to teach a school of the grade for which he applies; 
the duplicate copy of which shall be filed with the clerk of the town- 
ship, and no salary shall be paid to any teacher unless such duplicate 
be filed as aforesaid. -a 


- 


- 15. It shall be the duty ot every coe to Ler a daily register of 
his school, in manner and form as prescribed by the state. superin- 
tendent, blank forms of which register shall be furnished to every 
teacher by the board of education of the district at the commencement 
of his term, and at the close thereof shall be deposited in the office of 
the township clerk, properly filled according to the instructions ac- 
companying the same from.the state superintendent, as a condition 
precedent to his receiving his salary. 


16. It shall be the duty of all teachers employed in any. of the pub- 
lic schools of this State to inculcate the duties of piety, morality and 


- respect forthe laws and government of their country; and all teachers, 


Schools for col- 
ored children. 


boards of education, and all other school officers created by this act, 
are hereby charged with the duty of providing that moral training for 


the youth of this State, which shall contribute to securing good beha- 


vior and virtuous conduct, and to furnishing the State with exemplary 
citizens. 


17. The township boards of education in their respective townships 
shall be, and they are hereby, authorized and required to establish 
within their respective jurisdictions, one or more separate schools for 
free colored children, when the whole number by enumeration ex- 
ceeds thirty, so as to afford them as far as practicable, under all the 


‘circumstances, the advantages and privileges of a free school educa- 


tion; and all such schools so established shall be under the manage- 
ment and control of the board of education; but in case the average 
attendance of free colored children shall be less than fifteen for any 


one month, it shall be the duty of said board or other school officers 
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to discontinue said school or schools for any. ate not exceeding si six 
months at any one time, and if the number of free. colored children - 
shall be less than fifteen in attendance, or not exceeding thirty by 
enumeration, the directors shall reserve the money raised on the num- ae 
ber of free colored children, and the money so reserved shall be ap- 
propriated for the education ‘of such colored children i in 1 sucha way as 
the township board shall think best. 


‘18. On the same day of the election of township officers, next en- 
suing, and every two years thereafter, on the day of ‘said election, the i 
voters of each county shall elect a county superintendent of free County superin- 

tendent. 

schools, whose term of office shall be for two years, to commence on 

the tenth day succeeding said election; ; and he shall continue in office 

until his successor is elected and qualified. He shall, before entering 

upon the duties of his. office, execute a bond before the recorder of his His bond. 
county, in the sum of five hundred dollars, with approved security; 

upon which bond he shall be liable in any court having jurisdiction, to 

- any person or persons, or to any township board of education, for 

losses sustained by reason of his neglect or non-performance of duties 
imposed by ‘this act. Said bond shall be filed in the office of the re- 
corder; who shall, within five days, certify to the general superintend- 

ent of free schools, the name of said county superintendent and his 

post office address. 

19, The county superintendent shall be liable to rnv by the His liability to 
board of supervisors, for any palpable violation of law or omission of '™°"#- i 
duty. But no such superintendent shall be removed for such viola- 
tion of law or omission of duty, unless charges thereof shall be pre- 
ferred:-to the board of. supervisors, and a notice of the hearing, with 
a copy of the charges delivered to such superintendent, and an oppor- 
tunity given him to be heard in hisdefence. And when the office of | 
county superintendent shall become vacant from any cause, the said Vacancies. 

- board of supervisors shall fill the same, by appointment, for the unex- 
pired term; and the person so appointed, shall give the requisite bond 
and hold his office until his successor shall be qualified. 


20. The county superintendent shall examine all candidates for the Duties of county 
profession of teacher, as to their competency and capacity to teach super intgacent: 
orthography, reading, writing, arithmetic, English grammar and geogra- 

phy, if the application is for.a primary school; and if the application 
is for a union or central. school, he shall examine the applicant as to 
his competency: and capacity to teach the additional branches required 
for such school; and if satisfied of the competency and capacity of 
the applicant to teach and govern such school, and that he or she is 
of good moral character, he shall give a certificate, in duplicate, ac- 
cordingly. , The county superintendent shall keep a register of all 
those to whom certificates have been awarded, stating the character 
and grade of certificate, and the time when issued.. No certificate 
issued by a county superintendent, shall be of force, except in the 
county in which it was issued, nor for a longer period than one year; 
and the county superintendent may revoke the certificate of any 
teacher within the county, for any cause which would have justified — 
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the ‘withholding thereof, when ‘the: same” was granted, by giving ten 
days notice to the teacher and the board of education by whom he is 
employed, of his intention to revoke such certificate. 


21. It shall.be the duty of the county superintendent to visit all 
the schools within his couuty, ‘at least three times, during every term 
of six months, and to note the course and method: of instruction, and 


- the branches taught, and to give such directions i in the art of teaching 


and the method thereof, in each school, as to him shall seem neces- 
sary and expedient, so that uniformity in the course of studies, and 
methods of instruction employed, shall be secured as far as practica- 
ble in the schools of the several grades respectively. He shall ac- 
quaint himself, so far as practicable, with the character and condition 
of each school, noting any deficienciegthat may exist, either in the 
government of ‘the school, the classification of its pupils, or the meth- 

od of instruction employed i in the several branches, and shall, make 
such stiggestions, in private, to the teachers, as to him shall appear to 
be necessary to the good order of the school and progress of the pu- 
pils. He shall note the character and condition of the school houses, 


‘the sufficiency or insufficiency of their furniture and fixtures; and 


Duties of county 
superintendent. 


shall make such suggestions to the several township boards of educa- 
tion as in his opinion shall seem conducive to the comfort and pro- 
gress of the pupils of the several schools. b. ua 


22. It shall be the duty of the. county superintendent B ‘aid the 
teachers in all proper efforts to improve themselves in their profes- 
sion. For this purpose he shall encourage the formation of county 
associations of teachers for mutual improvement; shall attend the 
meetings of such associations whenever practicable, and give such 
advice and instruction in regard to their conduct and management, as 
in his judgment, will contribute to their greater efficiency. In con- 
nection with the superintendents of adjoining - counties, each county 
superintendent shall encourage the formation of teachers’ institutes; 


- shall attend and participate in the exercises of the same, so far as 


practicable; and shall use all proper means to improve the efficiency 
of the teachers, and to elevate their profession. He shall use all 
proper means to create and foster among the people an interest in free 
schools, and for this purpose, shall, as far as practicable, take advan- 
tage of such public occasions as may present themselves, as the dedi- 
cation of school houses, public examinations, &c., to impress. upon 
the people the importance of public education, and the duty of sus- 
taining the system of free schools as established by law. He shall 
at all times, conform to the instructions of the state superintendent, 

as to all matters within the jurisdiction of the said superintendent , 
and shall serve as the organ of communication between him and the 
several township boards of education. He shall distribute from his 
office, all blanks, circulars, copies of school laws, and other commu- 
nications from the state superintendents, to the several boards and 


. persons entitled to receive the same. 
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23. It shall be the duty of the county superintendent to scut; as 
far as practicable, uniformity in the text books used in the schools 
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` throughout his county ; but 3 no county’ superintendent shall act as 
agent for any author, publisher’ or bookseller; nor shall directly or 
indirectly receive any gift, emolumtent or reward for his influence in. 
recommending the use of any book or school apparatus or furniture 
of any kind whatever. Any act herein-prohibited, shall be deemed a 
* violation of his official oath;-and añy offer or solicitation to such an 
act, shall be considered an attempt to bribe and corrupta public of- 
ficer. , 


24. It shall be the duty of the several county superintendents to re- 
ceive and revise the reports from the several township boards, and to 
see that they are in proper form and according to the intent and spirit 
of the law, and where deficiencies exist to return them for correction. 
It shall be their duty to make out from these reports and from their 
own information, a report for each county in tabular form to the state 
superintendent, setting forth, under appropriate heads, the following 
items, viz: The number of schools in each district; the average num- 
ber of months the schools have been taught during the year; the num- 
ber of male teachers; the number of female teachers; the average 
salary per ‘month of male teachers; the average salary per month of 
female teachers; whole number of youth within each district between 
the ages of six and twenty-one years; the number entered in the 
schools of the district; the average daily attendance; amount levied 
within each district for the support of schools; amount levied for 
building purposes; amount received from state appropriation ; cost 
of construction; fuel and contingencies; and amount expended for 
purchasing, renting, repairing and furnishing school houses. In ad- 
dition to this report, it shall be the duty of the county superinten- 
dent to make out and transmit to the state superintendent a detailed 
report of the condition and character of the schools within his eounty, 
noting all deficiencies and suggesting their remedies, with such re- 
marks upon the operation of the school laws as his experience and 
observation may have suggested, pointing out wherein he regards them 
as deficient, and what amendments may be required to render them 
efficient. He shall algo report such townships in which the boards of 
education have failed to make return of the enumeration of youth as 
required in the sixth section of this act. 


25. It shall be the duty of the board of supervisors for each county 
to make such allowance, not‘less than one hundred not more than five 
‘hundred dollars, out of the school fund, adjusted to the amount of la- 
bor performed, in payment for his services, to each county superin- 
tendent, as justice and right may require. 


26. The state superintendent shall be elected by a joint vote of both 
branches 6f the legislature. He shall hold his office for the term of 
two years and until his successor is qualified. “The first election shall 
be at the session of the legislature convening on the third Tuesday of 
January, eighteen hundred and sixty-four. The state superintendent 
first elected shall hold his office, commencing on the first day of June 
next, for the unexpired term ending on the third day of March, eigh- 
teen hundred and sixty-five. When a vacancy may occur in gaid office 


~ ts 
co! 


253 


Duties of county 
superintendent. 


Compensation of 
county >{superin- 
tenden 


State superintén- 
ent—how elect- 
ed and term of, 


Vacancies, 


_ 254 Free Schools. 


` by death, resignation, or otherwise, the governor shall ail the same 
by appointment for the unexpired term. 


Bond ofstate |” 27, Before entering upon the discharge of. his official duties, the 
~ said state superintendent shall give bond in the sum of three thou- 
sand dollars, with good security; which bond, with the certificate of 
_.. his oath endorsed thereon, made and taken before the secretary of the 
state, shall be filed in the office of the treasurer of the state. 


Duties of state 28. The state superintendent shall be charged with the general 
superintendent. supervision of all county superintendents and all the free schools of 
a the state; and shall see that the school system is, as early as practi- 

cable, carried into effect and put in uniform operation, He shall pre- 
scribe and cause to be prepared all forms and blanks necessary in the 
details of the system so as to secure its uniform operation throughout 
the state; apd shall cause the same to be forwarded to the several 
county superintendents, to be by them distributed to the several per- 
sons entitled to receive the same.. He shall decide upon a written 
statement of the facts, all questions and controversies arising out of 
the interpretation and construction of the school laws in regard to 
the rights, powers and duties of township boards of education, school 
commissioners and county superintendents, and shall keep a record 
of all such decisions. He shall cause as many copies of this act 
and all other school acts in force, with the above decisions .appended 
thereto, with such forms, regulations and instructions as he may 
judge expedient, thereto annexed, to be from time to time published, 

as he may deem expedient; and-shall cause the same to be for- 
warded to the county superintendents, to be by them distributed to 
- the persons entitled to receive them. l p l 


Duties of state, 29. He shall, at the time and place to be appointed by him, con- 
` vene the county superintendents within each’ judicial circuit of the 

state once in each year, for the purpose of conference upon the inter- ` 

ests of education within their several jurisdictions, and giving such 

instructions and making such suggestions in regard to the discharge 

of their several duties as to him may seem expedient, and as the in- 

terests of education may seem to require. He shall take advantage of 

such meetings to address the people on the subject of education, and 

‘in exposition of the system of free schools as established in this state. 


Duties of state 30. It shall be the duty of the state superintendent to aim at per- 
Superintendent. fecting the system of free schools as established in this state; and for 
this purpose it shall be his duty to correspond with educators and 
school officers abroad, to acquaint himself with the various systems of 
free schools established i in other states and in other countries, to col- 
late their results as exhibited in the reports of their several superin- 
tendents, and to use all efforts and means which will be necessary to 
enable him to render available to the purposes of the legislature, the 
combined results of the experince of other communities, with his own 
experience and observation. He shall acquaint himself intimately _ 
with the peculiar educational wants of each section of the state, and 
shall take all proper means to supply them, so that the schools shall 
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be, as nearly as possible, equal and uniform in grade throughout the 
~ state. He shall acquaint himself with the different systems and 
methods of instruction which may.be introduced among educators, 
and shall explain and recommend such as experience and sound prin- 
ciples of education may have demonstrated to be valuable; and, gen- 
erally, it shall be his duty to endeavor to render available to the people 
of this State all such improvements in the’system of free schools, and 
in the methods of instruction, as may have been tested and proved by 
the experience of other communities and the best educators abroad. x 


81. He shall, annually, on or before the first day of August, report Duties ofstate, 
to the auditor the number of persons between the ages of six and 
twenty-one years in each county in the state, also a report of all town- 
ship boards which have failed to make the enumeration required in 
the sixth section of this act; and shall, at each session of the legisla- 
ture, make a report to the same in regard to the condition of free 
schools within the state, embracing all statistics compiled from the 
reports of the county superintendents, which will be necessary to give 
a proper exhibition of the workings of the system, together with such 
plans as he may have matured for the management and improvement of 
the free school fund, and for the better and more-perfect organization 
and efficiency of free schools, and likewise all such matters in relation 
to his office and to the free schools as he may-deem it expedient to 
communicate. . 


32. The state superintendent shall have his office at the seat of gov- Officeof state 
ernment, where a suitable office shall be provided for him, supplied liens 
with the necessary furniture and fixtures, and provided with such blank 
books and stationery as the business of the office may reqtire. 

33. He shall provide a seal with suitable device, for the department Beal for the Oe: > 
of free schools, and copies of papers deposited or filed therein, and all ia TR 
official acts and decisions, may be authenticated under said seal, and 
when so authenticated, shall be evidence equally and in like manner ` 
with the originals. He shall sign all requisitions on the auditor for Disbursement of 
the payment of such money to the treasurers of the several counties E 
for the use of the free schools as they may be entitled to receive from 
the State, and for all other money to be paid out of the treasury of the 
State for school purposes. — : 


84. He shall receive annually, the sum of one thousand five hun- Salary of state 
dred dollars in payment of his services, to be paid quarterly out of the "Pe ntendent. 
school fund, upon the warrant of the auditor. 


35. In order to afford encouragement and incentive to teachers to », mination of 
perfect themgelves in their profession, and at the same time to secure bachore ani p. 
the profession from the intrusion of unworthy members and the pub- tificates. ~ 
lie from the evils of incompetent teachers, the following regulations 
shall be observed by county superintendents in regard to examinations 
and the granting of teachers’ certificates: First, No applicantshall gooamoralchar. 
be admitted to an examination unless the county superintendent shall cet ant lovalts 
have reasonable evidence that he or she is of good moral character, i 
and loyal to the Government of the United States. Profanity, obscen- 
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privilege. of an examination. Second, No college diploma or tertifi- 
cate, or recommendation from the president or faculty of any college 
or academy, shall be taken to supersede the necessity of examination 


Grading ofcerti- by the county superintendent. Third, County superintendents shall 


ficates by county 
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grade the certificates granted according-to the following scheme, num- 

bering them according to the merits of the applicant from one to five. 

Number three shall be assumed as the medium between a very good 
and an indifferent teacher, so that the scheme will stand thus: Num- 
ber one, a very good teacher—one accomplished in every respect ; 
number two, a good teacher; number three, medium ; number four, 
below medium; number five, indifferent. A mimber five certificate 
shall never be pa ted to any teacher more than once. If, upon a 


, second examination, the applicant is not found entitled'to a higher 
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grade, no certificate shall be granted. A number four certificate shall 
not be granted more than twice in succession to the same applicant. 
If, at the third examination, the applicant is not found entitled to a 
higher grade, no certificate shall be granted. When any teacher has 
received three number one certificates, hé shall-be entitled to receive 
from the county superintendent a recommendation to the state super- 
intendent for examination, and if found worthy, the state superintend- 


l ity and intemperate habits, shall always be held to exclude from the. 


ent shall grant him a professional certificate in proper form, engraved - 


upon parchment, authenticated by the seal of his office and attested by 
his signature thereto; by which certificate the bearer shall be held to be 
legally admitted to the profession of teacher within the state of West 


Virginia; which certificate shall be valid throughout the state and ` 


during the life of the bearer thereof: provided, that the state super- 
intendent may revoke such professional certificate for immorality or 
disloyalty when clearly proven. For every professional certificate so 


` granted, a fee of three dollars shall be charged, to be applied to the 


use of free schools. And-it is further provided, that from and after 
five years from the passage of this act, no person shall be eligible to 
the office of county superintendent who shall not have received such 
professional certificate. And it is hereby made the duty of each 
county superintendent, on or before the first day of June in each year, 
to make out and transmit to the state superintendent a list of all can- 
didates examined by him during the year, stating their names and 
residence, with the grade of certificate granted to each; from which 
the state superintendent shall make out and transmit to the county 
superintendents a general list containing the names, residence and 
grade of certificate of each person examined within the state during 
the year; which lists shall be kept in the offices of e county sapar 
intendents for information and reference. 


36. There shall be constituted a fund forthe support of free schools, 
which shall belong in common to the people of this state, and which 


shall consist of all such sums as have accrued or may hereafter accrue 


to this State from any of the sources enumerated in the first section of 
the tenth article of the constitution; and it is hereby made the duty of 
the auditor, from and after the passage of this act, and from time to 
time thereafter, as sueh sums may accrue to and be paid into the 
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treasury of the state, to pass guch sums of money to the credit of the 
free school fund; and the state of West Virginia is hereby pledged to 
pay the interest ‘annually on all such sums of money as may have 
been paid into the treasury of the state, from any of the sources above 
mentioned, at the rate of six per cent. per annum. And it is farther 
made the duty ‘of the said auditor, to’open in a book tobe provided 
for the purpose, an interest account with the said fund, in which shall 
- be stated all items of interest accruing from said fund from the time 
any principal sum was paid into the treasury, until the end of the fis- 
cal year; ‘which interest shall be distributed among the several coun- 
ties of this state, for the support of free schools as hereinafter provi- 
ded. And it is further made-the duty of the said auditor, as 
soon as a state superintendent is elected and qualified, according to 
the provisions of this act, to ascertain and report to the said superin- 
tendent all sums belonging to the Hterary fund of Virginia which may 
have been invested within the boundaries of this State, whether loan- 
ed to corporations or private individuals, or invested in any kind of 
stocks, and what interest or dividends may have accrued thereon to 
the credit of the literary fund since the first day of June, eighteen ‘ 
hundred and sixty-one, and how the same has been disposed of. 


87. In addition to the interest of the free school fund, there shall TEON mad r 
likewise be distributed, according to the second section of the tenth 
article of the constitution, and in the manner herein provided, the 
net proceeds of all fines, confiscations and forfeitures accrueing to 
this state under the laws thereof; together with the proceeds of a 
capitation tax cf one dollar on each white and free colored male in- 
habitant over twenty-one years of age, and such sum as may be pro- 
duced by a tax of ten cents upon the hundred dollars’ valuation of all 
taxable property of the State at the last annual assessment; which tax i 
shall be assessed and collected at the same time and in the same mån- Collection of 
ner as Other state taxes are assessed and collected. And the officer property. 
collecting such tax shall be allowed a -commission thereon, at the Commission of 

; p collector, 

same rate per cent as may be allowed by law for the collection of oth- 
er state taxes; which taxes, when so collected, shall be paid into the 
the treasury of the state, to be distributed. annually with other school 
funds herein described to.the several counties of the state in propor- 
tion to their enumeration of scholars. 


88. It shall be the duty of the auditor, on or before the first day of 
April, in each year, after deducting the salary of the state superin- 
tendent and all the necessary expenses of his office, to apportion Apportionment | 
among the several counties of the state, the money remaining in the auditor. 
treasury for distribution for school-purposes, according to the number 
of youth resident in each county of the state, between the ages of six 
and twenty-one years, according to the list furnished him by the state 
superintendent, and to notify the said superintendent of such appoint- 
ment, with the amount which each county is entitled to receive. The 
said superintendent shall thereupon. draw his requisitions upon the Dates ar fone 
auditor in favor of the treasurers of the several counties, -for such dente renpecting. 
amounts as they are ‘Tespectively entitled to receive, according to the 
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gooemioniient of the auditor, and shall at the same time notify the 
several county superintendents of the amounts to which their several 
counties are entitled. And each county superintendent upon receiv- 
ing notification of the amount to which his county: is entitled, shall, 
after deducting the amount of his own salary, apportion the rerain- 
der among the several townships of his county entitled thereto, accor- . 


' (ding to the number of youth resident within the same, between the 


“Township levies 
for school purpo- 
ses, 


ages of six and twenty-one years, and shall notify the several town: 
ship clerks of the amount appropriated to their respective townships. 


39. It shall be the duty of the board of education of each town- 
ship of the state to submit to a meeting of the qualified voters of: 
their township, at the regular annual township meeting, an estimate, 
as as practicable, of the amount of money necessary for the pur- 
pose of prolonging the schools inthe districts after the state funds 
have been exhausted, so that free schools shall be continued in every 
district for the term of six months, at least, in each year; and said 
meeting shall proceed to assess the amount of tax to be levied for 


‘such purpose, not exceeding ten cents upon the hundred dollars’ valu- 


ation, as aforesaid. The minutes of the meeting shall be recorded 
and preserved in the record book of the township board of education. 
And the rate per cent, so decided upon the board shall make known - 
by certificate in writing, within ten days, including any-tax which may 
have been voted by a special meeting, for the establishment of high 
schools, as provided in the tenth section, to the county superinten- 
dent, who shall levy the entire amount of such assessment on all the . 
taxable property of the township; and such taxes so levied for school 


~ purposes, may be paid to the township treasurer on or before the first 
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day of October next after said levy has been made. If not paid at 
that time, the township treasurer shall place tickets for said taxes, 
with ten per cent added thereto, in the hands of, a collecting officer 
for the township, taking his receipt therefor; who shall collect and pay 
said taxes to the treasurer as other township taxes are collected and 
paid. Said collecting officer shall receive for his services ten per cent 
upon all money by him so collected. R 


40. The township treasurer shall be the treasurer of all school funds 
belonging to the township, arising from whatever sources; and before 
entering upon the duties imposed by this act, he shall give bond with 
security, approved by the ‘board of education for the township, in 
double the probable amount of money that shall come into his hands; 
and said bond shall be filed with the clerk of the township; and on 
the forfeiture of such bond, it shall be the duty of the township clerk 
to prosecute and collect the same for the use of free schools in the 
township, and if such township clerk shall neglect or refuse to so 
prosecute, then any freeholder may cause such prosecution to be in- 

stituted. 


Al, ‘The county superintendent shall issue A the township treasurer 
an order for the payment to him. of any school funds funds belonging 
to the township, but before said order shall issue, such treasurer shall 
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furnish the superintendent with a certificate from the township clerk — 


that said treasurer has executed and filed with him a proper bond, and 
also stating the amount of said bond; and the county superintendent 
shall not permit the said treasurer to have in his hands, at any onetime, 
an amount of school funds over one half the amount of the penalty in 
such bond; and the township board of education shall allow the town- 
ship treasurer a compensation equal to one per cent. on all school 
~fands disbursed by him, to be paid on the-order of the township clerk 
out of the said school funds. 


42. The township treasurer shall, annually, between the first and 
fifteenth days of May, settle with the county superintendent and ac- 
count to him for all money received, from whom, and on what account, 
- and the amount paid out for school purposes in his township. The 
county superintendent shall examine the vouchers for such payments, 
and, if satisfied with the correctness thereof, shall certify the same; 
which certificate shall be a discharge of such treasurer; and at the 
expiration of his term of service, said treasurer shall deliver over to 
his successor in office all books and papers, with all money or other 
property in his hands belonging to said township or to schools therein, 
and also all orders he may have redeemed since his last annual settle- 
ment with the county superintendent and take receipt therefor, which 
he shall deposit with the township clerk within ten days thereafter. 


48. In case the township treasurer shall fail to make such annual 
settlement within the time prescribed in the preceding section, he 
shall forfeit fifty dollars, to be recoved before any court having juris- 
diction, in the name of the state of West Virginia, for the use of free 


schools in the proper township; and it is made the. duty of the town-. 


ship clerk to proceed forthwith, in case of such failure, by suit against 
such treasurer to recover the penalty aforesaid ; but when it shall ap- 
pear on trial, to the satisfaction of the court, that said treasurer was 
prevented from making such’ settlement within the time prescribed, 
by sickness or unavoidable absence from home, and that such settle- 
ment has-since been actually made, the court shall discharge such 
treasurer on the payment of costs. 


44. It shall be the duty of the several township boards of education, 
so soon as practicable, after their township has been sub-divided as 
provided in the sixth section of this act, to provide school houses in 
such locations as will best accomodate the majority of the inhabitants 
of such sub-divisions,.and to furnish them with such furniture and 
other appendages as are necessary to the comfort, health and progress 
of the pupils; and for this purpose they are hereby empowered to levy 
a tax of five cents on the hundred dollars, on the taxable property of 
the district; which tax shall be assessed by the township clerk, upon 
the basis of the last valuation for state purposes; and a duplicate of 
such assessment shall be delivered to such collector as may be ap- 
` pointed by the board ; and when collected shall be paid over to such 
treasurer as the board, under proper regulations looking to the secur- 
ity of the fund, may appoint; and the amounts so collected and paid 
over, together with all gifts, grants, donations and devises, which may 
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be made for such purpose, shall constitute a building fund to be ex- 
clasively appropriated to the purchase of sites for school houses, the 


construction and furnishing of the same, or for the rent, hire or repair 
of such property for the use of the free schools of the district. 


45. Wherever school houses, school house sites or other property, is 
now held by trustees or others for the use of schools, the board of ed- 


- ucation of the township in which such property is held shall procure 
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conveyance of the same for the use of free. schools wherever practica- 
ble, and shall cause all such property to be.valued by three disinter- 
ested persons not resident within the sub-division in which such prop- 
erty is located ; and the amount of such valuation shall be credited to 
the inhabitants of the sub-division in which such property is located, 
on their annual assessment for building purposes. 


46. It shall be the duty of the boards of education within the several 
townships, as soon as practicable, after the passage of this act, and on 
.a day to be appointed by the county superintendent, to examine, in 
connection with the county iuperintendent, all the school houses and 
school property within their district, and of which they may have re- 
ceived conveyance; and all such school houses as are conveniently 
and properly located, and are deemed sufficient or capable of being 
rendered so by repair or alteration of structure, shall be established 
as the school houses of the respective sub-divisions within which they 
are located; and all houses which are inconveniently or improperly 
located, or insufficient and incapable of being rendered sufficient by a 
reasonable expenditure, shall be condemned and sold at public sale, 
the proceeds thereof being added to the building fund. 


47. No new school house shall be erected, or an-old one improved, 
unless the plan thereof shall have been submitted to the county super- 
intendent and approved by him; and it is hereby made the duty ofthe 
county superintendent to acquaint himself with the principles of school 
house architecture, and in all his plans for such structures to have re- 
gard to economy, convenience and durability of structure. And in 
order to aid the county superintendents in this branch of their duties, 
it is hereby made the duty of the state superintendent to furnish, at 
the expense of the school fund, the office of each county superinten- 
dent within the state with one copy of ‘‘Barnard’s School House Arch- 
itecture,’’ or such other standard work upon the subject as he may pre- 
fer; such work to be kept in the office of the county superintendent 
for consultation and reference, and to be delivered by him to his suc- 
cessor. - 


48. The boards of education of the several townships may borrow 
money for building purposes upon the credit of the building fund, but 
no greater amount of money shall be borřowed at any one time than 
the proceeds of the fund for five years would be sufficient to liquidate, 
nor shall the building fund of any township be pledged for any debt 
for a longer period than five years. 


Condemnationof 49. When land has been designated by the board of aeo of 


land for school 
house sites. 


any township as a suitable location for a school house and the neces- 
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sary buildings, or for the enlarging of a school house lot, if the owner 
or owners refuse to sell the same, or demand a price therefor which is 
deemed by the board unreasonable, the board of educution may peti- 
tion the circuit court of their county to havé such lot of ground con- 
demned for the use of public schools, and to have a jury of viewérs 
appointed, to consist of three discreet persons not resident within the 
township within which such lantis located, who, being duly sworn or~ 
affirmed faithfully and impartially to try all matters submitted to them, 
shall assess the value of such land, and upon due return being made 
of such assessment, and the amount thereof being paid or tendered to 
the owner or owners of the land in question, the said board may enter 
thereon and use such land for school house purposes: provided, that 
no land shall be taken which shall exceed in quantity one acre. 


50. All school houses, school house sites and other property for the School property 
-use of free schools, shall be exempt from taxation, and also from sale taxation and ex- 
on execution, or other process in the nature of an execution. 


51. The school year shall commence on the first day of September, School year and | 
and-all reports, settlements, and-so-forth, shall be made in reference to 
that day. The school month shall be held to consist of twenty-two ~ 
days in all contracts with teachers, and other operations of the boards 
of education ; and no school shall be kept in operation for the purposes 
of ordinary instruction on any Saturday; but it shall be taken as a part 
. of the contract with every teacher, that two Saturdays of every month 
thall be devoted by the teachers of each district to appropriate exer- 
cises for mutual improvement, under such regulations as the board of ° 
education, under the instructions of the county superintendent, may 
designate. 

52. The board of education of the district composed of the city of Board of educa- 
Wheeling and the parts of townships connected therewith, shall çon- trict of Wheel- 
sist of two commissioners from each township of the district, elected “"™ 
by the qualified voters thereof at the annual township election, for the 
term of three years and until their successors are elected and qualifi- 
ed; which commissioners, when elected and qualified, shall at their 
first meeting elect an additional commissioner from the district at 
large; and the commissioners so elected shall constitute the board of How constituted. 
education for the district of Wheeling, and as such shall be invested with 
the same rights, and shalt exercise the same powers and perform the F 
same duties, as appertain by this act to the boards of education of the 
several townships, and shall in all other respects conform to the pro- Their clerk and 
visions of this act. The said board shall at their first meeting elect tressurer- 
one of their own number clerk, who shall perform all the duties which 
are devolved by this act upon the clerk of the township as‘secretary 
of the beard of education, but shall not, in consequence of being clerk, 
be deprived of his right to vote upon any question pending before the 
board. The said board shall have power to make such by-laws and 
regulations, not inconsistent with the provisions of this act, as they 
may deem necessary for the better management and regulations of 
the schools under their charge. Wherever the word “township” oc- 
curs in this act, it shall be construed to mean “school district,” when- 
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ever necessary to give effect to the provisions of this section. The 
treasurer of Ohio county: shall be the treasurer of all the funds-for 
school purposes belonging to the district described in this section ; 
and he shall conform to all the requirements made of township treas- 
urers in regard-to, funds for school purposes. 


53.. The governor, auditor, treasurer, secretary of the state, and the 


~ „general superintendent of free schools, shall be a corporation under 
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the name of the ‘‘The board of the school fund,’’ and shall have the 
management, control and investment of said fand, under the first sec- 
tion of the tenth article of the constitution. 


54. The governor shall be the president of the board, and in his ab- 
sence the board may choose one of their number to officiate tempora- 
rily in his place. The auditor shall be the secretary of the board. A 
faithful record shall be kept of all their proceedings, and a copy there- 
of, certified by the'secretary of the board, shall be evidence in all 
cases in which the original would be. 


55. A meeting of the board may be held-at any time, upon the call 
of any member thereof, provided notice be given to all the members 
who may be at the seat of government. The auditor’s office shall be 
the place of meeting, and the proceedings shall be signed by the pres- 
ident of the meeting for that day, and shall be opon to inspection at 
all times. : pee 


56. All money which ought to be paid into the Hedy to the credit’ 
of the school fund shall be recoverable with interest, by action or 
motion, in any court having jurisdiction ; and the auditor shall insti- 
tute and prosecute said action or motion when thereto directed by the 
board. — - 


57. The board may appoint agents for the collection of debts or 
claims, and authorize them to secure payment thereof, and protect 
the interests of the school fund, on such terms as it may approve. 
They shall take bond from said agent if any money is to come into 
his hands; and any agent selling lands when directed to do so by the 
board, shall execute a deed (with the resolution giving such direction 
thereto annexed,) conveying to the purchaser by special warranty. 
Said agent may be allowed by the board a compensation not exceed- 
ing in any case five per cent. on the money actually paid into the 
treasury. 


58. The board shall from time to time invest all the uninvested cap: - 
ital and interest of the school fund in interest-bearing securities. of the 
United States or of this State, as provided for in the constitution. 


59. The auditor shall be the accountant of the board, exercising any 
of their powers, except that he shall not, without special authority en- 
tered upon the records of their proceedings, dispose of any property, 
or invest any money of the school fund. He shall place the securities 
in which said school fund is invested, in such depository for safe keep- 


_ ing, as the board shall direct. 


a 
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60. The auditor, shall annually, before the ii day of Koranban AERE ER 
deliver to the governor and to the general superintendent of free oh ne 
_ schools, each,-a report made up to the first day of October next pre- 
ceding, of the condition of the school fund, with an abstract of the ac- 
counts thereof.in his office; which report ‘the general superintendent 
_ shall lay before the legislature in his next annual.report to that body. 


61. All money belonging to the school fund shall be received into payment into 
and paid out of the treasury, upon the warrant of the auditor. But fwcomerc” 
no warrant for paying out such money shall be issued without the ®#oc! money. 
authority of the board. 


62. All acts and laws heretofore existing in this State, in any way Laws repealed. 
inconsistent with the provisions of this act, are hereby repealed. 


-JOINT RESOLUTIONS. 
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[No. 1.] Joint Resolution declaring the Election of certain Officers. 


_ Resolved by the Legislature of West Virginia, That Arthur I. Boreman be, 
and he is hereby, declared duly eleeted to the office of governor of this State; 
J. Edgar Boyers to the office of secretary of the state; Campbell Tarr to the . 
office oftreasurer ; Samuel Crane to the office of auditor ; Aquilla B. Caldwell to 
the office of attorney general; Ralph L. Berkshire, William A. Harrison and 
James H. Brown, respectively, to the office of judge of the supreme court of 
appeals; Elbert H. Caldwell to the office of judge of the first circuit; John H. 
Dille to the office of judge of the second circuit; Thomas W. Harrison to the 
office of judge of the third circuit; Chapman J. Stuart to the office of judge of 
the fourth circuit; Robert Irvine to the office of judge of the fifth circuit ; 
George Loomis to the office of judge of the sixth circuit ; Daniel Polsley to the 
office of judge of the seventh circuit; Henry Jefferson Samuels to the office 
_ of judge of the eighth circuit; and John W. Kennedy to the office of judge of 
_the tenth circuit; and that provision should be made by law for filling, as 
` speedily as possible, the vacancy which appears to exist i in the office of judge 
of the ninth circuit. 

Apoprep, June 20, 1863. ~ 


[No. 2.] Joint Resolution raising a Committee on Seals. x 
Resolved by the Legislature of West Virginia, That a committee be appoint- 
- ed to devise and report suitable devices and inscriptions for the seals of the 
state, and report the same to the legislature; and that until such seals are 
adopted and ready for use, the governor be authorized to affix his private 


seal to all iństruments otherwise requiring the seal of the state. 
ADOPTED, June 28, 1863.. - i 


¢ 


— 


[No. 3.] Joint Resolution requesting the Governor to procure the Statutes of 
other States. 

Resolved by the Legislature of West Virginia, That his excellency Governor 
Boreman, be requested to address a letter to the governors of the several loyal 
States, asking them to furnish for the use of the state of West Virginia, a copy 
of the statutes of their several states. 

ADOPTED, June 24, 1868. 


[No. 4.] Joint Resolution referring a Communication from the Auditor. 

Resolved by the Legislature of West Virginia, That the communication of 
the auditor be referred to the governor, with authority totake such steps in 
the premises as he may deem proper. 

ADOPTED, June 25, 1868. | : 
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[No. 5.] Joint Resolution fixing a day y for the Election of Public Printer. 
Resolved by the Legislature of West Virginia, That the two Houses proceed 

or Wednesday, July first, to the election of a oe printer. i 
ADOPTED, June 30, 1863. 


[No. 6.] Joint Resolution providing for a, Recess. 


Resolved by the Legislature of West Virginia, That when it aoii to-day, 
it will adjourn to meet on Tuesday next. ` 
Aporren, July 2, 1863. 


[No. 7.] Joint Resolution raising a Committee to examine the Lunatic diy 

lum at Weston. 

- Resolved by the Legislature of West Virginia, That a committee of two from 
the House and one from the Senate, shall be appointed to inquire into and re- 
port the progress made in the construction of the lunatic asylum at Weston ; 
how soon the same of any part thereof will be ready for use or occupancy ; the 
character of the work done; the amount already expended in the construction 
of said asylum ; what Balance (if any) of the appropriation -heretofore made is 
unexpended ; and that the said committee also ascertain and report whether 
a portion of said building .can be fitted up for a temporary penitentiary, with- 
out detriment to the building in view of its original purpose. If the committee 
cannot otherwise procure the information desired, it is hereby instructed to go 
to Weston and inspect said work, and examine the accounts of vouchers of ex- 
penditures. : i 

ADOPTED, July 17, 1868.. 


t 


ENS: 8.] Joint Resolution ty a day for the election of United States Sen- 
ators. 


Resolved by the Legislature of West Virginia, That it will proceed, on 
Tuesday, the fourth day of August, eighteen hundred and sixty-three, at 
eleven o’clock, A. M., to the election of two United States senators for the 
state of West Virginia. 

ADOPTED, July 20, 1863. 7 


[No. 9.] Joint Resolution raising a “Committee to procure in settlement the 
Money appropriated to this State by Act of the eneral Assembly of* Vir- 
ginia. 


Resolved by the Legislature of West Virginia, That a joint committee be 
appointed, consisting.of three on the part of the House and two on the part of 
the Senate, to ascertain and adjust the amount coming to this State under the 
act of February fourth, eighteen hundred and sixty-three, passed by the gen- 
eral assembly of Virginia, entitled “An Act making an appropriation to the 
proposed state of West Virginia, &c,’’ and to cause the said money to be 
passed to the credit of the treasury of this State; and maks report to the leg- 
islature at as early a day as convenient. 

ADoPrTED, July 23, 1863. 


[No. 10.] Joint Resolution raising a 0 Committee to examine the Auditor s 
Ce. 
Resolved by the Legislature. of West Virginia, That a committee of five from 
the Monas i and two from the Senate are hereby appointed to examine the audi- 
. N H S , k s 
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tor’s office, and instructed to report if any further legislation is necessary to 
enable the auditor to discharge his duties; and shall further report any facts 
deemed pertinent by them. 

ADOPTED, July 28, 1863. 


a 


[No. 11.] Joint Resolution providing for a Recess. 
- + Resolved by the Legislature of West Virginia, That when ‘the Legislature 
adjourn on Wednesday, the fifth day of August, it will adjourn to meet on the 
` second day of September; provided, that members and officers of the Legis- 


lature shall receive no pay for the time during such recess. 
Apoprep, August 1, 1868. 


[No. 12.] Joint Resolution respecting the Printing of the Acts. 

_ Resolved by the Legislature of West Virginia, That instead of the number 
heretofore directed, there be printed in all two thousand five hundred copies 
of the acts; of which five hundred shall be distributed, in sheets, among the 
members, as the session progresses, and the remainder be reserved to be in- 
dexed and half bound, in the usual manner, at the end of the session; and 
that two thousand copies of the constitution be printed and bound with the 
acts of the legislature. 

ADOPTED, August 1, 1863. 


[No. 13.] Joint Resolution respecting the Delivery of the Books and Pien in 
- the Auditor’s Office. . 

Resolwed by-the Legislature of West Virginia, That the governor of this State 
be authorized to receive from the governor of Virginia the books and papers 
‘of the auditor’s office, referred to in the message of-July 28, 1863, and for and 
on behalf of this State, to give a proper, receipt for the same, engaging to de- 
liver them to the proper authorities of the state of Virginia, if they shall be 
demanded. 

ADOPTED, August 5, 1863. 


[No. 14. -] Joint Resolution authorizing the Treasurer to receive Money due 
from the state of Virginia. z 

Resolved by the Legislature of West Virginia, That the treasurer of the state 
of West Virginia be authorized to receive and place to the credit of West Vir- 
ginia, from the treasurer of the commonwealth of Virginia, the sum of forty- 
five thousand seven hundred and seventy-one dollars and fifty cents, the bal- 
ance found to be due from the commonwealth of Virginia to the state of West 
Virginia, by the joint committee appointed to settle and adjust the amount 
coming to this State under the act of February 4, 1863. 

ADOPTED, August 5, 1868. 


= 


[No. 15.] Joint Resolution relating to the Payment of certain Claims against 
the State of Virginia. 


Resolved by the Legislature of West Virginia, That a joint committee of © 
three from the Senate and five from the House of Delegates, be appointed to 
inquire into the-expediency of providing for the auditing and paying of out- _ 


ra 
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. Standing claims against the commonwealth of Virginia within the limits of this 


l 


State, and that said committee report by- bill or otherwise. 
ADOPTED, September 12, 1863. 


- 


[No. 16.] Joint Resolution expressing Sympathy with the Loyal People af East 
Ennessee. 


Resolved by the Legislature of West Virginia, That we have heard with de- 
light the cheering news of the recent triumph of our arms in the south and 


-+ 


- southwest; and especially do we hail with unbounded joy the tidings of the 


deliverance of our suffering loyal brethren of East Tennessee from the despot- 
ism of the so-called Southern Confederacy. We assure them of our sympathy 
for their suffering, our pride in their unconquerable devotion to their country, 
and our determination to co- operate with them in defending their liberty, and 
in sustaining the government in its efforts to crush out the accursed rebellion 
which has desolated their homes and ours. 

ADOPTED, September 17, 18638, » 


[No. 17.] Joint Resolution construing the “Act making an appropriation of 
$50,000 for procuring Arms, Equipments, and Munitions of War, &e.” 
It being represented to the legislature that there is doubt as to the con- 

struction of an act, passed July second, eighteen hundred and sixty-three, 

entitled “An Act making an. appropriation of fifty thousand dollars for pro- 

curing arms, equipments and munitions of war,” | , 
Resolved by the Legislature of West Virginia, That said appropriation was 

intended, and is hereby construed, so as to cover all expenses incident to the 


organization. of the militia, and their pay and subsistence while in actual ser- 


vice since the twentieth day of June, eighteen hundred and sixty-three. 
ADOPTED, September 17, 18638. 
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[No. 18.] Joint Resolution raising a Committee to consider the Military Condi- 
tion of the State. 

Resolved by the Legislature of West Virginia, That a committee of two ` 
members of the Senate, and three of the House of Delegates, shall be appointed 
to consider and report what steps should and can with propriety be taken by 
this legislature to insure a-more efficient defense of the persons and property 
of our citizens against the common enemy, including the guerrilla bands by 
whom so_large a portion of our territory is now infested.. 

Apopren, September 24, 1863. 


No. 19.] Joint Resolution raising a Committee to examine and report upon 
certain Militia Claims. 

Resolved by the Legislature of West Virginia, That a committee be appoint- 
ed, composed of two from the Senate and three from the House, to examine 
all claims for militia services within the bounds of this State, rendered since 
the beginning of the present war, including the fees and other expenses of en- 
rolling, organizing and examining the militia, under general order number 
ninety-eight, of the war department ; and report to each house as to the amount 
and justice of each claim. 

ADOPTED, September 24, 1868. ` ~ 
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(No. 20.] Joint Resolutions relating to the State Seals, 


Resolved by the Legislature of West Virginia: 

1. The legend, mottoes and devices reported by the committee on the sub- 
ject, are hereby adopted as the legend, mottoes and devices ot the coat of 
arms and great and less seals of the State, respectively. 


2. So much of the report of the said committee as is descriptive of the said 
legend, mottoes and devices is hereby directed to be- published with these 
resolutions in the volume of the acts and joint resolutions passed at the pres- 
ent session of the legislature. 

8. The governor is authorized and requested to have engraved a great and 
less seal, of the dimensions, and bearing the devices, &c., recommended by 
the said report, the same to be the only lega] official seals ‘of the State ; and 
also to procure proper presses for conveniently using the same. 

ADOPTED, September 26, 1863. 


[No. 21.] Joint Resolution relative to an Appropriation of $600,000 for Mili- 
tary purposes. 

Resolved by the Legislature of West Virginia, That a joint committee, con- 
sisting of three members from the House and two from the Senate, be appoint- 
ed to inquire into the expediency of reporting a bill making an appropriation of 
six hundred thousand dollars for military purposes for the defense of the 
State, subject to the order of the governor. 

ADOPTED, October 1, 1863. 


[No. 22.] Joint Resolution concerning Poll Books and Forms of Election. 

Resolved by the Legislature of West Virginia, That the secretary of the 
state be and he is hereby directed to procure and furnish the superintendents 
of elections for the several counties in the State, the poll books and forms to 
be distributed by them under the fifth section of the election law, passed Sep- 
tember twenty-fourth, eighteen hundred and sixty-three. 

ADOPTED, October 5, 1863. 


[No. 23:] Joint Resolution raising 7 ei as to contract for the preparation 
ofa Code 

Resolved by the Legislature of West Virginia, That a joint committee of two 

fromthe House, and one from the Senate, be appointed to contract with Dan- 

iel Lamb, Esq., to prepare a Code of laws for the State; the work to be com- 


menced, eed, reported, completed and paid for, as may be agreed upon 


by the parties. 
Apopted, October 8, 1868. 


[No. 24.] Joint Resolution respecting the construction of the second section of 


the Ordinance of the Constitutional Convention for the organization of the - 


state of West Virginia. 

Resolved by the Legislature of West Virginia, That the terms of all officers, 
legislative, executive or judicial, elected on the twenty-eighth day of May last, 
began on the twentieth day of June following, and not previously. No such 
officer is or was at any time entitled to salary or compensation for any time 
preceding the twentieth day of June, in the present year. 
_ Apoprep, October 15, 1863. 
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.- [No:-98.] Joint Resolution calling upon the Auditor for certain Information, 
Resolved by the Legislature of West Virginia, That the auditor is hereby per- 

emptorily required to furnish, without delay, from all the sources accessible to 

him, the information required by a resolution of the House, adopted on the 

seventh day of July last, and by another resolution of the same, adopted on 

the seventeenth day of September last. 
ADOPTED, October 17, 1868. 


[No. 26.] Joint Resolution relating to the Contract for a Code. 


Resolved by the Legislature of West Virginia, That House bill number one 
hundred and fifteen, ‘‘A bill to provide for revising, collating and digesting into a ` 
Code the laws now in force within this State,’’ together with the contract upon 
which it is founded, be referred to the special joint committee with whom said. 
contract with Daniel Lamb was made. 

ADOPTED, October 23, 1863. 


Pa 


[No. 27.] Joint Resolution in relation to the Navigation of the Ohio River. 
Wuereas, by an act of the general assembly of Virginia, passed on the 
eighteenth day of December, in the year one thousand seven hundred and 
eighty-nine, preparatory to the erection of the district of Kentucky, then within 
the jurisdiction of the state of Virginia, into an independent state of the Uni- 
ted States, it was, among other things, enacted, that ‘‘the use and navigation 
of the Ohio river, so far as the territory of Kentucky or of Virginia lies there- 
on, shall be free and common to the citizens of the United States ;?’? which was ` 
confirmed by another act of the said general assembly, passed on the thir- - 
teenth day of January, in the year one thousand eight hundred, after the erec- 
_ tion of the state of Kentucky; whereby the state of Virginia relinquished to— 
the United States any right she may have had to the exclusive navigation of 
“so much of the said river as previously to the cession of the North West Ter- 
ritory and the erection of the state of Kentucky was entirely within her terri- 
tory and jurisdiction ; i , l 
And, whereas, the said river is a navigable highway of commerce between ` 
different states of the Union, and the congress of the United States has, from 
* the earliest period, in the administration of its power to regulate commerce ~ 
". among the several states, claimed and exercised the right to regulate the nav- 
igation- of the said river to the exclusion of the states binding thereon, and has, 
moreover, derived a considerable revenue from the enrollment and licensing of 
vessels favigating the same, and has established ports of entry at its ‘head 
- and other places thereon ; 


— ` `~ 
And, whereas, it is the duty, as it is the right, of congress, andin accordance 
with its long established policy, to promote and facilitate commerce between 
the several states, by the improvement of navigable rivers constituting its im- 
mediate channels; and this duty, in reference to the Ohio river, has been re- 
peatedly acknowledged by the passage and execution, from time to time, of 
laws having in view the partial improvement thereof; 


And, whereas, the war prosecuted for the suppression of the existing rebel- 
lion, and, particularly, some of its more recent events, have forcibly demon- 
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strated that the safety in time of war and insurrection. of several of the sthtés, 
especially of those binding on the suid river, imperatively demands that the 
navigation thereof should be so improved and maintained as to place and 


keep it, at all times, ina condition to permit the free passage throughoutits . . 


whole course of armed vessels, and the easy transportation of troops and mu- 


_ nitions of war from pout to pon on its banks, and between distant sections 


a 


of the Union ; 


And, whereas, this legislature is'informed that Congress, at its approaching 


“session, will be again urged to appropriate the extraordinary sum of seventeen 


millions of dollars to the improvement of the Illinois and New York canals, 
each lying wholly within the bounds of a single state, and neither of them con- 
stituting by itself a channel of commerce between different states, on the alleged 
ground of the necessity of such improvement in time of war or insurrection, 
and, particularly, i in time of war witli a foreign power with whom we are now at 
peace ; ; 

And, whereas, the improvement of the said canals as proposed, would,;-in 
the absence of the thorough and permanent improvement of the Ohio river, 
tend to divert from this and other states a large portion of the commerce and 
transportation théy now enjoy, and to deprive them of advantages they might 
otherwise derive from the projected railroad to the Pacific Ocean; therefore, 
Resolved by the Legislature of West Virginia, 

1. The-senators and representatives of this State in Congress are earnestly 


_requested to endeavor to obtain from that body the early passage of an act pro- 


viding for the adequate and permanent improvement of the navigation of the 
Ohio river, with an appropriation of funds sufficient for the purpose. 

2. The legislatures of all other states interested are requested to co-operate 
in effecting the object indicated in the foregoing resolution. 

3. The governor is requested to forward a copy of this preamble and resolu- 
tions to the executives of each of the states binding on the Ohio river, and of 
such-other states as are more immediately interested in the navigation thereof, 


with a request to lay the same before their respective legislatures. 
ADOPTED, October 24, 1868. 


_ [No. 28.] Joint. Se respecting the Report of the Joint Committee on the 
Auditor's Office. 

Resolved by the Legislature of West Virginia,~That the report of the joint 
special committee in regard to the auditor’s office be adopted and filed with 
the keeper of the rolls, and be not printed. 

ADOPTED, October 29, 1863. 


_[No. 29. ] Joint Resolution aad mon certain Money appropriated shall 
~ be pai 

Resolved by the Legislature of West Virginia, That the sum of two thousand . 
and twenty-eight’ dollars and twenty cents, which, by the ‘‘Act making appro- 
priations,’’ passed August fifth, eighteen hundred and sixty-three, was appro- 
priated to the payment of expenses of elections held under and by virtue of the 
ordinances and schedule of the late constitutional convention, be paid to the 
sheriffs of the several counties specified in the report of the committee on tax- 


- ation and finance; or if there be no such sheriff in any county, then to the su- 
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perintendents of the general election held in such county on the twenty-eighth 
of May last, to be paid over by them to the parties respectively entitled there- 
to; and the receipts of the said sheriff, or any of the superintendents of such _ 
counties where there is no sheriff, shall be sufficient vouchers to the auditor 
aud treasurer of this State, for the payment of the amounts due the several 
counties, as per said report. 

"ADOPTED, November 2, 1863. 


[No. 30.] Joint Resolutions concerning the Auditor and 1 Secretary of the 
tate 


WHEREAS, it appears by the recent report of the committee on executive 
offices, that the auditor and secretary of the state had, on the first and second 
days of this month, over-drawn from the treasury,'the former the sum of four 
“hundred and fifty-four dollars, and the latter the sum of three hundred and 
ninety-three dollars and twenty-eight cents, alleging such over-drafts to be dué 
‘to them respectively, for their salaries from the fourth day of March to the 
twentieth day of June last, the latter being the day on which the State was iun- 
augurated and the constitution thereof first came into operation ; 


And WHEREAS, the legislature, by a joint resolution, which finally passed on 
the fourteenth day of October; eighteen hundred and sixty-three, have formal- 
ly.declared, that ‘‘the terms of all officers, legislative, executive and judicial, 
élected on the twenty-eighth day of May last,-began on the twentieth day of 
June following, and not previously,’’ and that ‘‘no such officer is, or was at 
any time, entitled to salary or compensation for any time preceding the twen- 
tieth day of June in the present-year ; therefore 
Resolved by the Legislature of West. Virginia, 

-= 1. Any officer who has drawn from the treasury of the State, or in any way 

received, compensation as such officer for any time previous to the twentieth 
day of June last, is hereby required, within ten days from. the passage of this 
resolution, to refund the same to the governor, to be by him deposited in the 
treasury to the credit of the proper appropriation. 


2. No officer failing to comply with the requisition of the foregoing resolu- . 
tion, shall be entitled to draw or receive from the treasury for his own use, 
any sum of money whatever, whether on account of his salary, or as compet- 
sation for his official services, until the money improperly drawn from the 
treasury by. him as aforesaid, is made good. 

Apoprep, N ovember 12, 1863. 
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[No. 81. -] Joint Resolution requesting the Governor to procure and communi- 
cate Information respecting the Blind. 

Resolved by the Legislature. of West Virginia, That the governor of this 
State be respectfully requested to ascertain from the superintendent of the 
. Asylum for the Blind of the state of Ohio, whether blind persons can be re- 
ceived and educated in said institution until this State can make suitable pro- 
vision for the education of this unfortunate class of her citizens at home, and 
what will be the probable expense of their maintenance and education therein; 
and that he report such information as he may obtain in relation thereto, at 
as early a day as practicable, to the legislature. 

-- ADOPTED, November.16, 1863. 


a 
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oN o. 32.] Joint “Resolution raising a Committee to. ae the Lancasterian 
Academy. 

Resolved by the Legislature of West Virginia, That a committee of three, 
two on the part of the House and one on the part of the Senate, be appointed 
to contract with the trustees of the Lancasterian Academy, in the city of 
Wheeling, to lease to the state of West Virginia the academy building and 
grounds for a term of three years, with the privilege of retaining the property 
for - five years, at an annual refit of one thousand coer to be paid in semi- 
annual payments. a “ “ 

ADOPTED, November 17, 186 


4 
\ 
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[No. 83.] Joint Resolution directing the Auditor to Te and instruct the 
“Assessor's. 

Resolved by the Legislature of West Virginia, That the auditor be directed 
to prepare assessors’ books, with proper headings, and forward them in due - 
time to the assessors of the revenue, with instructions-to them to proceed with 
the assessment of the land and property, leaving out the amount of tax to he 
charged until the legislature shall determine the rate of taxation. 

ADOPTED, November 24, 1863. 


D 


[No. 34.] Joint Resolution relating to a final Adjournment, . 
Resolved by the Legislature of West Virginia, That when the legislature ad- 
- journ on Tuesday, the eighth day of December, it adjourn sine die. 

Apoptep, November 25, 1863. 


ammar mee eee 


[No 85.] Joint Resolution requesting the Governor to apply to the President for 
certain Information and Relief. 

WueEreas, Considerable expenses have been incurred in organizing, and sus- 
taining while so organized, loyal citizens into companies, battalions and regi- 
ments for our own protection against invasion and rebellion, also in supplying 
and defraying expenses for transporting and delivering arms and munitions of 
war for the use of loyal citizens of our State, therefore, 


Resolved by the Legislature of West Virginia, That the governor be request- 
ed to apply to the President of the United States for relief from the fund ap- 
propriated by act of congress, passed July thirty-first, eighteen hundred and 
sixty-one, entitled ‘‘An Act making an appropriation to pay the expenses of 
transporting and delivering arms and munitions of war to the loyal citizens of 
the states of which the inhabitants now are, or hereafter may be in rebellion 
against the government of the United States and to provide for the expense 
of organizing them into companies, battalions, regiments, or otherwise for 
their own protection against domestic violence, insurrection, invasion or rebel- 
lion ;’’ and ascertain, as far as may be consistent with the views of the Presi- 
dent. the amount heretofore set apart or paid to the authorities of Virginia, at 
Wheeling, for the objects specified. 


2. The representatives in. Congress from this State, are hereby requested to 
-aid our governor in procuring the relief and information hereby sought. ~ 
Aporrep, December 7, 1863: peat 
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[No. 36.] Joint Resolution extending time for Final RT 


Resolved by the Legislature of West Virginia, That the joint resolution; pro- 
viding that when the two Houses adjourn on Tuesday, the 8th instant, they 
adjourn sine die, be rescinded. a 

Resolved, further, That when the two Houses adjoin on Friday, the 11th 
instant, they, do adjourn sine die. 

Abopren, December 8, 1863. : 


f é 

[No. 37.] Joint Resolution relating to Forms for Justices and Constables. 

Resolved by the Legislature of. West Virginia, That the reviser of the Code 
be requested to prepare, as soon as practicable, forms for the justices and con- 
stables of the State, to be used by them in their official capacity, in both civil 
and criminal cases. And, further, that when so prepared, the Clerk of the 
House of Delegates be authorized to have one thousand copies thereof printed 
in a form similar to the acts; five hundred of which he shall have bound with 

„a like number of the acts already authorized to be printed and bound, which 

said five hundred copies of acts and forms bound together, or as many thereof 
as may be necessary, shall be distributed in the manner prescribed by law, to 
the justices of the State; and the remaining five hundred copies of said forms 
shall be delivered unbound to the Secretary of the State, and be by him dis- 
tributed to such constables as may apply for them, in proportions of one copy 
to each constable in the State. - - 

‘ADOPTED, December 8, 1863. p 
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[No. 88.] Joint Resolution respecting the Occupation of the Linsley Institute 
~Building. 

Resolved by the Legislature of West Virginia, That the Governor be author- 
ized, whenever he may deem it expedient to do so, to cause the executive offi- 
ces, or any of them, to be removed to the Linsley Institute Building, and to 
designate what room or rooms in the said building shall be occupied for any 
office so removed. .. 

Resolved, further, That the Governor have authority to rent any portion ot 
said building not required for the use of the Legislature, or for executive offi- 

_ces as aforesaid, to such person and on such terms as he may deem expedient; 
provided, that no part of the building shall be occupied or rented for schools 
during any session of the Legislature. 

Sad Becomes 9, 1863. 


[No. 39.] Joint Resolution imposing Certain Duties on the Clerk of the House . 
of Delegates. ` 
Resolved by the Legislature of West Virginia, That the Clerk of the House 
of Delegates be authorized to distribute to the members of this Legislature, 
the parts of the acts authorizéd to be but not yet printed and distributed, to 
.-. which they are entitled by joint resolution, passed on the first day of August, 
* eighteen hundred and sixty-three; and also the acts in pamphlet form direct- 
ed to be printed and distributed by the act passed on the seventh day of De- 
cember, eighteen hundred and sixty-three, entitled ‘‘An Act authorizing the 
publication of an extra number of the laws;’’ and that he send the same by 
mail or express, as he shall deem most expedient. __ 
esi a 10, 1863. 
I f 
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[No. 40.] Joint Resolution in relation to the Halls and Furniture of the Leg- 
islature. 

Resolved by the Legislature of West Virginia, That the Halls, and Committee 
and Clerks’ rooms, of the Senate and House of Delegates, and all the furni- 
ture and fixtures thereto belonging, be given in charge, for the peried between 
the adjournment of this and the meeting of the next Legislature, of S. G. W. 
Morrison, Sergeant-at-arms, and John H. Charnock, present janitor, of the 
‘House of Delegates ; and that they be authorized to incur such expense as may 
be necessary to-have the said halls and rooms in proper condition for the oc- 
cupation of the next Legislature; and that they be allowed for the services 
herein required, | such reasonable compensation as may be agreed upon. 

ADOPTED, Décember 10, 1863. 


aa 


[No. 41.] Joint resolution concerning an Office for the Clerk of the Supreme 
Court af Appeals. 

Resolved by the Legislature of West Virginia, That the Governor be author- 
ized to assign a room in the Linsley Institute, for an office for the Clerk of the 
Supreme Court of Appeals. 

Apoptsn, December 11, 1863. 


‘ DESCRIPTION OF STATE SEALS. _ 


[Extract froni the report of the Joint came on Seals—adopted September 
26, 1863 


The disc of the great seal to be two and one-half inches in diameter. 

The obverse to bear the legend, ‘‘State of West Virginia,’ the constitutional 
designation of our republic, which, with the motto ‘‘Montani_semper liberi,” 
(in English, ‘‘Mountaineers always free,’’) is to be inserted in the circumfer- 
ence. In the centre, 4 rock with ivy, emblematic of stability and continuance, 
and on the face of the rock the inscription ‘‘June 20, 1863,” the date of our 
foundation, as if ‘‘graved with a pen of iron in the rock forever.’ On the 
right of the rock a farmer clothed in the traditional hunting shirt peculiar to 
this region, his right arm resting on the plow-handles, and his left supporting 
a woodman’s axe, indicating that while our territory is partially cultivated, it is 
still in process of being cleared of the original forest. At his right, a sheaf of 
wheat and a-cornstalk. On theJeft of the rock, a miner, indicated by a pick- 
axe on his shoulder, with barrels and lumps of mineral at his feet. On his 
left; an anvil, partly seen, on which rests a sledge hammer, typical of the me- 
chanic arts, the whole indicating the principal pursuits and resources of the 
State. In front of the rock and figures, as if just laid down by the latter and 
ready to be resumed at a moment’s notice, two hunter’s rifles, crossed, and 
surmounted at the place of contact by the Phrygian cap, or cap of liberty, in- 
dicating that our freedom and independence were won and will be defended” 
and maintained by arms. 

The above to be also the legend, motto and device of the less seal, the dise 
of which, should have a diameter of an inch and a half. 

The reverse of the great seal to be encircled by a wreath composed of laurel 
and oak leaves, emblematic of valor and strength, with fruits and cereals, pro- 
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iion of our State. For device, a landscape. In the distance, on the left 
of the disc, wooded mountains, and on the right, a cultivated slope with the 
log frame house peculiar to this region. On the side of the mountain a rep- l 
resentation of the viaduct on the line of the Baltimore and Ohio Railroad, in 
Preston county, one of the great engineering triumphs of the age, with a train — 


of cars about to pass over it. Near the centre, a factory, in front of which a 


river with boats én the bank, and to the right of it nearer the foreground a 
derrick and, shed appertaining to the production of salt and petroleum. In 
the foreground a meadow with cattle and sheep feeding and reposing, the 
whole indicating the leading characteristics, productions and pursuits of the 
State at this time. Above the mountains, &c., the sun emerging from the 
elouds, indicating that former obstacles to our aprdaperity are disappearing. 
In the rays of the sun, the motto ‘‘Libertas e Fidelitate, (in English, “liberty 
from loyalty,’’) indicating that our freedom and independence are the result of 
faithfulness to the principles of the Declaration of Independence and the Na- 
tional Constitution, = 

The-committee further recommend that the above device and motto for the 


obverse of the great seal, be also adopted as the coat of arms of the State. 
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CONSTITUTION OF WEST VIRGINIA.. 


>. ARTICLE I. 
F The state of West Virginia shall be and remain one of the United States 
of America. Theconstitution of the United States, and the laws and treaties 


- made in pursuance thrreof, shall be the supreme law of the land. 


2. The following counties, formerly parts of the state of Virginia, shall be in- 
cluded in, and form part of, the state of West Virginia, namely: The coun- 


ties of Hancock, Brooke, Ohio, Marshall, Wetzel, Marion, Monongalia, Pres- 


ton, Taylor, Pleasants, Tyler, Ritchie, Doddridge, Harrison, Wood, J ackson, 
Wirt, Roane, Calhoun, Gilmer, Barbour, Tucker, Lewis, Braxton, Upshur, 
Randolph, Mason, Putnam, Kanawha, Clay, Nicholas, Cabell, Wayne, Boone, 
Logan, Wyoming;Mercer, McDowell, Webster, Pocahontas, Fayette, Raleigh, 
Greenbrier and Monroe. 

And if a majority of the votes cast at the election or elections held, as pro- 
vided in the schedule hereof, in the district composed of the counties of Pen- 
dleton, Hardy, Hampshire, and Morgan, shall be in favor of the adoption of 
this constitution, the said four counties shall also be included in, and form 
part of, the state of West Virginia ; and if the same shall be-so included,-and 
a majority of the votes cast at the said election or elections, in the district 
composed of the counties of Berkeley, Jefferson and Frederick shall be in favor 
of the adoption of this constitution, then the three last mentioned counties 
shall also be included in, and form f part of, the state of West Virginia. 

The state of West~Virginia shall also include so much of the bed, banks and 


_shores of the Ohio river as heretofore appertained to the state of Virginia ; 


and the territorial rights and property in, and the jurisdiction of whatever 


“nature over, the said bed, banks and shores heretofore reserved by, or vested 


in, the state of Virginia, shall vest in, and be hereafter exercised by, the state 
of West Virginia. - ~ 

3. The powers of government reside in all the citizens of the state, and can 
be rightfully exercised only in accordance with their will and appointment. 

4. The legislative, executive and judicial departments of the government 
shall be separate and distinct. Neither shall exercise the powers properly be- 
longing to either of the others. No person shall be invested with or exercise 
the powers of more than one of them at the same time. 

5. Writs, grants and commissions issued under state authority, shall run in 
the name of, and official bonds shall be made payable to, the state of West 
Virginia. Indictments shall conclude ‘‘against the peace and dignity of the 
state of West Virginia.’’ 

6. The citizens of the State dre the citizens of the United States residing 
therein; but no person in the military, naval or marine service of the United 
States shall be deemed a resident of this State by reason of being stationed . 
therein. 

7. Every citizen shall be entitled to equal representation in the government, _ 
and in all apportionments of representation, equality of numbers of those en- 
titled thereto shall, as far as practicable, be preserved. — 


oa 
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BILL OF RIGHTS. 


1. The privilege of the writ of kabeas corpus shall not be suspended except 
when in time of invasion, insurrection or other public danger, the public safe- 
ty may require it. No person shall be held to answer for treason, felony or 
other crimé not cognizable by a justice, unless on presentment or indictment 
of a grand jury. No bill of attainder, ex post facto law, or law impairing the 
obligation of a contract, shall be passed. 

2. Excessive bail shall not be required or excessive fines iooni; or cruel 
and unusual punishments inflicted. Penalties shall be proportioned to the 


character and degree of the offence. No person shall_be-compelled-to be a 


witness against himself, or be twice put in jeopardy for the same offence. 

3. The right of the citizens to be secure in their houses, persons, papers and . 
effects, against unreasonable searches and seizures, shall not be violated. No 
warrant shall issue but upon probable cause, supported by oath or affirmation, 
and particularly describing : the place to be searched, and the persons and ` 


things to be seized. 


4. No law abridging freedom of .speech or of the press shall be passed ; but 
the legislature may provide for the restraint and punishment of the publishing 
and vending of obscene books, papers and pictures, and of libel and defama- 
tion of character, and for the recovery, in civil actions, by the aggrieved party, 
of suitable damages for such libel or defamation. Attempts to justify and up- 
hold an armed invasion of the State, or an organized insurrection therein, du- 
ring the continuance of such invasion or insurrection, by publicly speaking, 
writing or printing, or by publishing—-or circulating such writing or printing, 
may he, by law, declared a misdemeanor, and punished accordingly. 

5. In prosecutions and civil suits for libel, the truth may be given.in evi- 
dence; and if it shall appear to the j jury that the matter charged as libelous is 
true, and was published with good motives and for justifiable ends, the verdict 
shall be for the defendant. 

6. Private property shall not be taken for public use without just compen: 
sation. No person, in time of peace, shall be deprived of life, liberty or prop- 
erty, without due process of law. The military shall be subordinate to the 
civil power. 

7. In suits at common law, where tha value in controversy exceeds twenty 
dollars, the right of trial by jury, if required by either party, shall be preserv- © 


' ed. No fact tried by a jury shall be otherwise re-examined in any case than 


according to the rules of the common law. 
8. The trial of crimes and misdemeanors, unless herein otherwise: ponded 


` shall be by jury, and shall be held publicly and without unreasonable delay, in 


ww 


the county where the alleged offence was committed, unless upon petition of 
the accused and for good cause shown, or in consequence of the existence of 
war or insurrection in such county, it is removed to, or instituted in, some 
other county. In all such trials the accused shall be informed of the charac- — 
ter and cause of the accusation, and 'be confronted with the witnesses against 
him, and shall have the assistance of counsel for his defense, and compulsory 
process for obtaining witnesses in his favor. 

9. No man shall be compelled to frequent or support any religious worship, 
place or ministry whatsoever; nor-shall any man be enforced, restrained, mo-« 
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lested or burthened in his body -or goods, or otherwise suffet, on account of 
his religious opinions or belief; but all men shall be free to profess, and by ar- 
gument to maintain, their opinions in matters of religion, and the same shall 
` in no wise affect, diminish or enlarge their civil capacities. And the Legisla- 
ture shall not prescribe any religious test whatever; or confer any- peculiar 
privileges or advantages on any sect or denoraination ; or pass any law requir: 
ing or authorizing any religious society, or the people of any district Within 
this. State, to levy on themselves or others, any tax for the erection or repair 
of any house for public worship, or for the support of any church or ministry; 
but it shall be left free to every person to select his religious instructor, and to 
make for his support such private contract as he shall please. 

10. Treason against the State shall consist only in levying war against it, or 
` in adhering to its enemies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two witnesses to the same overt 
act, or on confession in open court. Treason, shall be punished, according to 
> the character of the acts committed, by the infliction of one or more of the 
penalties of death, imprisonment, fine, or confiscation of the real and person- 
al property of the offender, as may be prescribed by law. 


ARTICLE II.. 
, ELECTIONS AND OFFICERS. S 


‘1. The white male citizens of the State shall be entitled to vote at all elec- 
tions held within the election districts in which they respectively reside-: - 
but no person who is a minor, or of unsound mind, or a pauper, or who is un- 
der conviction of treason, felony, or bribery in an election, or who has not 
been a resident of the State for one year, and of the county in which he offers 
to vote for thirty days, next preceding such offer, shall be permitted to vote 
while such disability continues. 

2. In all elections by the people the mode of voting shall be by ballot. 

8. No voter, during the continuance of an election at which he is entitled 
to vote, or during the time necessary and convenient for going to and return- 
ing from the same, shall be subject to arrest upon civil process or be liable to 
attend any court or judicial proceeding as suitor, juror or witness; or to work 
upon the public roads, or, except in time ag war or public danger, to render 
military service. 

4, No persons, except citizens entitled to vote, shall be elected or appoint- 
ed to any State, county or municipal office. Judges must have attained the 
age of thirty-five years, the Governor the age of thirty years, and the Attorney 
General and Senators the age of twenty-five years, at the beginning of their 
respective terms of service; and must have been citizens of the State for five 
years next preceding, or at the time this constitution goes into operation. 

5. Every person elected or appointed to any office or trust, civil or military, 
shall, before proceeding to exercise the authority or discharge the duties of 
the same, make oath or affirmation that he will support the constitution of the 
United States, arid the constitution of this State; and every citizen of this 
State may, in time of war, insurrection or public danger, be required by law 
to make the like oath or affirmation, upon pain of suspension of his right of 
voting and holding office under this constitution. 

6. All officers elected or appointed under this constitution may be removed 
from office for misconduct, incompetence, neglect of duty or other causes, in 
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such -manner ás may be prescribed by general laws; and unless so removed, 
shalt continue to discharge the duties of their respective offices, until their suc- 
cessors are elected or appointed and qualified. 

7. The general elections of state and county officers, and of members of the 
legislature, shall be held on the fourth Thursday of October. The terms of 
such officers and members, not elected or appointed to fill a vacancy, shall, 
unless herein otherwise provided, begin on the first day of January next suc- 
ceeding their election. Elections to fill vacancies shall be for the unexpired 


. term. Vacancies shall be filled in such manner as may be prescribed by law. 


8. The legislature, in cases not provided for in this constitution, shall pre- 
scribe by general laws, the terms of Office, powers, duties and compensation of 


‘all public officers and agents, and the manner in which they shall be elected, 


appointed and removed. i 

9. No extra compensation shall be granted or allowed to any public officer, — 
agent or contractor, after the services shall have been rendered, or the con- 
tract entered into. Nor shall the salary or compensation of any public officer 
be increased or diminished during his term-of office. 

10. Any officer of the State may be impeached for maladministration, cor- 
ruption, incompetence, neglect of duty, or any high crime or misdemeanor. 
The house of delegates shall have the-sole power of impeachment. The sen- 
ate shall have the sole power to try impeachments. When sitting for that pur- 
pose, the senators shall be on oath or affirmation; and no persons shall be - 
convicted without the concurrence of two-thirds of the members present. 
Judgment in cases of impeachment shall not extend further than to removal 
from office and disqualification to hold any office of honor, trust or profit under 
the State; but the party convicted shall, nevertheless, be liable and subject to 
indictment, trial, judgment and punishment according to law. The senate 
may sit during the recess of the legislature, for the trial of impeachments. 

“11. Any citizen of this State, who shall, after the adoption of this constitu- 
tion, either in or out of the State, fight a duel with deadly weapons, or send or 
accept a challenge so to do; or who shall act as a second, or knowingly aid or 
assist in such duel, shall ever thereafter be incapable of holding any office of 
honor, trust or profit under this State. 

12. The legislature may provide for a registry af voters. They shall pre- 
scribe the manner of conducting and making returns of elections, and of deter: 
mining. contested elections ; and shall pass such laws as may be necessary and 
proper to prevent iatonidanon, disorder or violence at the polls, and corruption 
or fraud in voting. 


ARTICLE aa 
LEGISLATURE. 


1. The legislative power shall be vested in a Senate and House of Delegates. 
The style of their acts shall be, “Be it enacted by the Legislature of West Vir- 
ginia.”’ 

2. The Senate shall be composed of eighteen and the House of Delegates of 
forty-seven members, subject to be increased according to the provisions here- 
inafter contained. 

8. The term of office of TER shall be two years, and that of Delegates 
one year. - The Senators first elected shall divide themselves into two classes, 
one Senator from every district being assigned to each class; and of these 
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classes, the first, to be designated by 16t in such manner as thé Senate may 
_ determine, shall hold their offices for one year, and the second for two years; 
so that after the first election one-half of the Senators shall be elected annually. 


4. For the election of Senators, the State shall be. divided into nine senato- 
rial districts ; which number shall not be diminished, but may be increased as 
hereinafter provided.” Every district shall choose two Senators, but after the 
_ first election both shall not be chosen from the same county. The districts 
shall be equal, as nearly as practicable, in white population, according to the 
. returns of the United States census. They shall be compact, formed ofcon- 
tiguous territory, and bounded by county lines. After every such census, the 
Legislature shall alter the senatorial districts, so far as may be necessary to 
make them conform to the foregoing provisions. 


5. Any senatorial district may at any time be divided, by county lines or ` 
otherwise, into two sections, which shall be equal, as nearly as practicable, in 
white population. If such division be made, each section shall elect one of 
the Senators for the district; and the Senators so elected shall be classified in 
such manner as the Senate may determine. 


6. Until the senatorial districts are altered by the legislature after the next 
census, the counties of Hancock, Brooke and Ohio shall constitute the first 
senatorial district; Marshall, Wetzel and Marion the second; Monongalia, 
Preston and Taylor the third ; Pleasants, Tyler, Ritchie, Doddridge and Har- 
rison the fourth ; Wood, Jackson, Wirt, Roane, Calhoun and Gilmer the fifth; 
. Barbour, Tucker, Lewis, Braxton, Upshur and Randolph the sixth; Mason, 
Putnam, Kanawha, Clay and Nicholas the seventh; Cabell; Wayne, Boone, 
Logan, Wyoming, Mercer and McDowell the eighth; and Webster, Pocahon- l 
tas, Fayette, Raleigh, Greenbrier and Monroe the ninth. 

7. For the election of delegates, every county containing a white population 
of less than half the ratio of representation for the House of Delegates, shall, 
-at each apportionment, be attached to some contiguous county or counties, to 

form a delegate district. X 

8. When two or more counties are formed into a delegate district, the Leg- 
islature shall provide by law that the delegates to be chosen by the voters of 
the district shall þe, in rotation, residents of each county, for a greater or less 
number of terms, proportioned, as nearly as can be conveniently done, to the 
white population of the several counties in the district. 


9. After every census the delegates shall be apportioned as follows: 


The ratio of representation for thë House of Delegates shall be ascertained 
by dividing the whole white population of the State by the number of which 
the House is to consist, and rejecting the fraction of a unit, if any, resulting 
from such division. ? 

Dividing the white population of every delegate district, and of every-cpun- 
ty not included in a delegate district, by the ratio thus ascertained, there shall 
be assigned to each a number of delegates equal to the quotient obtained by 
this division, excluding the fractional remainder. 

The additional delegates necessary to make up the number of which the 
House is to consist, shall then be assigned to those delegate districts, and 
‘counties not included in a delegate district, which would otherwise have the 
largest fractions unrepresented. But every delegate district, and county not 
included in a delegate district, shall be entitled to at least one delegate. 
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10.. Until a new apportionment is declared, the counties of Pleasants and 
Wood shall form the first delegate district; Calhoun and Gilmer, the second ; 
Clay and Nicholas, the third; Webster and Pocahontas, the fourth; Tucker and 
Randolph, the fifth ; and McDowell, Wyoming and Raleigh, the sixth. The, 
first delegate district shall choose two delegates, and the other five, one each. 
_ 11. The delegates to be chosen by the first delegate district shall, for the 
first term, both be residents of the county of Wood; and for the second term, 
one shall be a resident of Wood and the other of Pleasants county ; and so in 


. rotation. The delegate to be chosen by the second delegate district shall, for 


the first term, be a resident of Gilmer, and for the second, of Calhoun county. 
The delegate to be chosen by the third delegate district shall, for the first two 
terms, be a resident of Nicholas, and for the third term of Clay county. The 
delegate to be chosen by the fourth delegate. district shall, for the first two 
terms, be a resident of Pocahontas, and for the third term. of Webster county. 
The delegate:to be chosen by the fifth delegate district shall, for the first three ` 
terms, be a resident of Randolph, and for the fourth term of Tucker county. 
And the delegate to be chosen by the sixth delegate district shall, for the first 
term, be a resident of Raleigh, for the second term of Wyoming, for the third 
term of Raleigh, for the fourth term of Wyoming, and for the fifth term of 


. McDowell county ; and so, in each case, in rotation. 


12. Until a new apportionment i is declared, the apportionment of delegates 


tothe counties not included in delegate districts, shall be as follows: 


To Barbour, Boone, Braxton; Brooke, Cabell, Doddridge, Fayette, Han- 
cock, Jackson, Lewis, Logan, Mason, Mercer, Putniem; Ritchie, Roane, Tay- ` 
‘lor, Tyler, Upshur, Wayne, Wetzel and Wirt counties, one delegate each. 


To Harrison, Kanawha, Marion, Marshall, Monongalia and Preston counties, 
two delegates each. 

To Ohio county, three delegates. 

To Greenbrier and Monroe counties together, three delegates: of whom, 
for the first term, two shall be residents of Greenbrier, and one of Monroe 
county ; and for thé second term, two'shall be residents of Monroe and one of 
Greenbrier county; and so in rotation. 

18. If the counties of Pendleton, Hardy, Hampshire and Morgan become 
part of this State, they shall, until the next apportionment, constitute the tenth 
senatorial district, and choose two senators. And if the counties of Freder- 
ick, Berkeley and Jefferson become part of this State, they shall, until the 
next apportionment, constitute the eleventh senatorial district, and choose two 
senators. And the number of the senate shall be, in the first case twenty, and 
in the last twenty-two, instead of eighteen. { 


e 


14. If the seven last named counties become part of this State, the appor- 
tionment of delegates to the same shall, until the next apportionment, be as 
follows: to Pendleton and Hardy, one *ea2h; to Hampshire, Frederick and 
„Jefferson, two each ; and the counties of Morgan and Berkeley shall form the 
“seventh delegate district, and choose two delegates; of whom, for the first 
term, one shall be a resident. of Berkeley and the other of Morgan county; 
and for the second term, both shall be residents of Berkeley county; and so 
in rotation. 

But if the counties of Pendleton, Hardy, Hampshire and Morgan become > 
part of sa State, and Frederick, Berkeley and Jefferson do not, then Pendle- 
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l ton, Hardy and Morgan counties shall eačh choose one delegate, and Hamp- 


shire two, until the next apportionment. 
The number of the house of delegates shall, instead of forty-seven, be in 


‘the first case fifty-seven, and in the last fifty-two. 


15. The arrangement of the senatorial and delegate districts, and appor- 
_ tionment of delegates, shall hereafter be declared by law, as soon as possible 
after each succeeding census taken by authority of the United States. When 
so deélared, they shall apply to the first general election’ for members of the 
legislature to be thereafter held, and shall continue in force, unchanged until 
such districts are altered and delegates apportioned under the succeeding 
census. 

16. Additional territory may be admitted into and become part of this State 


_ with the consent of the legislature. And in such case, provision shall be made 


by law for the representation of the white population thereof in the senate and 
house of delegates, in conformity with the principles set forth in this consti- 
tution. . And the number of members of which each branch of the legislature 
is to consist shall thereafter be increased by the representation assigned to 
such additional territory. . 

17. No person shall be a member of the legislature who shall not have resi- 
ded within the district or county for which he was chosen one year next pre- 
ceding his election ; and if a senator or delegate remove from the district or 
county for which he was chosen, his office shall be thereby vacated. 

18. No person holding an. office of profit under this State ¢ or the United 
States, shall be a member of the legislature. - 

19. No person who may have collected, or been entrusted with public mon- 
ey, whether state, county, township or municipal, shall be eligible to the leg- 
islature, or to any office of honor, trust or profit, until he shall have duly ac- 
counted for and paid over such money according to law. 


20. The legislature shall meet once in every year, and not oftener, unless 
convened by the governor. The regular sessions shall begin on the third 


` Tuesday of January. 


21. The governor may convene the legislature by proclamation, whenever 
in his opinion, the public safety or welfare shall require it. It shall be his 
duty to convene them on application of a majortiy of the members elected to 
each branch. © 

22. The seat of government shall be at the city of Wheeling, until a perma- 
nent seat of government be established by law. 

23. When, for any cause, the legislature, in the opinion of the governor, 


‘cannot safely meet at the seat of government, the governor, by proclamation, 


may convene them at another place. 

-24. No session of the legislature, after the first, shall continue longer than 
forty-five days, without the concurrence of three-fourths of the members 
elected to each branch. 

25. Neither branch; during the session, shall adjourn for more than two 
‘days, -without the consent of the other. Nor shall either, without such con- 
sent, adjourn to any other place than that in which the ‘legislature is then 
sitting. 

26. Each branch shall be the judge of the elections, qualifications and 
returns of its own members. 
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57. A-tiajority of each branch shall constitute a guoriiri to do business. 
But a smaller number may adjourn from day to day, and compel the attend- | 
ance of absent members, in such manner as shall be prescribed-by law. 

-28. The senate shall choose from their own body a president, and the house 
-of delegates one of their own number as speaker. Each’branch shall appoint 
its-own officers and remove them at pleasure; and shall determine its own 
‘rules of proceeding. ae 

29. Hach branch may-punish its own members for inai behavior: and, 
with the concurrence of two-thirds of the members present, expel a Pimen 
but not a'second time for the same offence. 

80. Hach branch shall have the power necessary to provide for its own safe- 
ty, and the undisturbed transaction of its business; and may punish, by impris- 
onment, any person not a member, for disrespectful behavior in its presence, 
obstructing any df its proceedings, or any of its officers in the discharge of his 
duties, or for any assault, threatening or abuse of a member for words spoken — 
_in debate. But such imprisonment shall not exéend beyond the termination 
of the session, and shall not prevent the punishment of any offence by the 
ordinary course of law. ` 

‘31. For words spoken in debate, or any report, motion or proposition made, 
in either branch, a member shall not be questioned in any other place. 

32. Members of the legislature shall, in all cases except treason, felony and 
breach of the peace, be privileged from arrest during the session, and for ten 
days before and after the same. 

88. Senators and delegates shall receive for their services a compensation 
not exceeding three dollars a day during the session of the legislature, and 
also ten-cents for every mile they shall_travel in going to and returning from 
the place of meeting by the most direct route. The president of the senate 
and speaker of the house shall, respectively, receive an additional compensa- 
tion of two dollars a day. 

34. Bills and resolutions may originate in either branch, to be passed, 
amended or rejected by the other. _ 

35. No bill shall become a law until it has been fully and distinctly read on 
three different days in each branch; unless, in cases of urgency, three-fourths 

of the members present dispense with this rule. 

+ 86. No law shall embrace more than one object, which shall be expressed 
in its title. 

37. On the passage of every pill the vote shall be taken by yeas and nays, 
and be entered on the journal; and no bill shall be passed by either branch 
without the affirmative vote of a majority of the members elected thereto. 

38. The presiding officer of each branch shall. sign, before the close of the 
- session, all bills and joint resolutions passed by the Legislature. 

89. Each branch shall keep a journal of its proceedings, and cause the same 
to be published from time to time; and the yeas and nays on any question, if 
called for by one-fifth of those Eoded shall be entered on the journal. 


* 


ARTICLE Y. 
EXECUTIVE. 


1. The chief exeeutive power shall be vested in a governor, who shall be elect- 
_ed by the voters of the State, and hold his office for the term of two years, to 
i commence on the fourth day of March next succeeding his election. The 
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person acting äs governor shall not be elected or appoitited to any othet offite 
during his term of service. 

2. The. governor shall reside at af seat of government; shall receive two 
thousand dollars for each year of his service, and during his continuance in 
office shall receive no other emolument from this or any other government. 

3. The governor -shall be commander-in-chief of the military forces of the 

_ State; shall have power to call out the militia to repel invasion, suppress 
insurrection and enforce the execution of the laws; shall conduct in person, or 

in such manner as may be prescribed by law, all intercourse with other States; 
and during the recess of the legislature, shall fill temporarily, all vacancies in 
office, not provided for by this constitution or the legislature, by commissions 
to expire at the end of thirty days after the commencement of the succeeding 
session of the legislature. He shall take care that the-laws be faithfully exe- . 

- cuted; communicate to the legislature at each session thereof the condition ‘of 
the State, and recommend to their consideration such measures as he may 
deem expedient. He shall have power to remit fines and penalties in such 
cases and under such regulations as may be prescribed by law; to commute 
capital punishment; and, except when the prosecution has been carted on by 
the house of delegates, to grant reprieves and pardons after conviction ; but 
he shall communicate to the legislature, at each session, the particulars of 
every case of fine or penalty remitted, of punishment commuted, and of -~ 
reprieve or pardon granted, with his reasons for remitting, comma or 
granting the same. 

4. The governor may require information in writing fromthe officers of the 
executive department, upon any subject pertaining to their respective offices ; 
and also the opinion,in writing of the attorney general upon any question of 
iay relating to the business of the executive department. 

. Returns of the election of governor shall be made, in the manner and by 
the persons designated by the legislature, to the secretary of the state, who 
shall deliver them to the speaker of the house of delegates on the first day of 
the next session of the legislature. The speaker shall, within ten davs there- 
after, in the presence of a majority of each branch of the lee clatite, open the 
said returns, when the votes shall be counted. The person having the highest 
number of votes, if duly qualified, shall be declared elected; but if two or 
more have the highest and an equal number of votes, one of them shall there- 
upon be chosen governor by the joint vote of the two branches. Contested elec- 
tions for governor shall be decided by a like vote, and the mode of proceeding 
in such cases shall be prescribed by law. 

-~ 6. In case of the removal of the governor from office, or of his death, failure 
to qualify within the time prescribed by law, resignation, removal from 
the seat of government, or inability to discharge the duties of the office, the 

“said office, with its compensation, duties and authority, shall devolve upon 
the president of the senate; ‘and in case of his inability or failure from any 
cause to act, on the speaker of the house of delegates. The legislature shall 
provide by law for the discharge of the executive functions in other necessary 
cases. | 

7. A secretary of the state, a treasurer and an auditor shall be elected at. 
the same time, and for the same term as the governor. Their duties shall be 
prescribed by law. The secretary of the state shall receive thirteen hundred, 
the treasurer fourteen hundred, and the auditor fifteen hundred dollars per 
annum. 
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- $. The gavertior shall nominate, and by and with the advice and conseht of 


the senate, appoint all military officers above the rank of colonel. 


ARTICLE VIe- 
JUDICIARY. 


1. The judicial power of the State shall be vested in a supreme court of 
appeals and circuit courts, and such inferior tribunals as are herein author- 
ized. 
2. The State shall be divided into nine circuits. The counties of Hancock, 
Brooke, Ohio and Marshall shall constitute the first; Monongalia, Preston, 
Tucker and Taylor, the second; Marion, Harrison and Barbour, “the third ; 
Wetzel, Tyler, Pleasants, Ritchie, Doddridge and Gilmer, the fourth ; Ran- 
doiph, Upshur, Lewis, Braxton, Webster and Nicholas, the fifth; Wood, 
Wirt, Calhoun, Roane, Jackson and Clay, the sixth ; Kanawha, Mason, Put- 


.nam and Fayette, the seventh; Cabell, Wayne, Boone, Logan, Wyoming and 


Raleigh, the eighth; and Pocahontas, Greenbrier, Monroe, Mercer and 
McDowell, the ninth. If the counties of Pendleton, Hardy, Hampshire and 
Morgan become a part of the State, they shall constitute another circuit, to be 
called the tenth. And if the counties of Frederick, Berkeley and Jefferson 
become’a part of this State, they shall constitute the eleventh circuit. 

3. The legislature may, from time to time, re-arrange the circuits; and after 
the expiration of five years from the time this constitution goes into opera- 
tion, and thereafter, at periods of ten years, may increase or diminish the 
number of circuits, or the number of courts in a year, as necessity may 
require. y 

4. For each circuit, a judge shall be elected by the voters thereof, who shall 
hold his office for the term of six years. During his continuance in office he 


shall reside in the circuit of which he is judge. 


. A circuit court shall be held in every county at least four times: a year, 
inle otherwise provided by lawin pursuance of the third section of this 
article. ‘Fhe judge may be required or àuthorized to hold the courts of their 
respective circuits alternately, and a judge of one circuit to hold a court in 
any other circuit. i 

6. The circuit court shall have the supervision and control of all proceed- 
ings before justices and other inferior tribunals, by mandamus, prohibition or 
certiorari. They shall, except in cases confided exclusively by this constitu- 
tion to some other tribunal, have original and general jurisdiction of all mat- 
ters at law, where the amount in controversy, exclusive of interest, exceeds 
twenty dollars, and of all cases in equity, and of all crimes and misdemeanors. 
They shall have appellate jurisdiction in all cases civil and criminal, where 
an appeal, writ of error or supersedeas may be allowed to the judgment or 
proceedings of_any inferior tribunal. They shall also have such other juris- 
diction, whether supervisory, pD appellate or concurrent, as may be 
prescribed by law. 

7. The supreme court of ery shall consist of three judges, any two of 
whom shall be a quorum. -They shall be elected by the voters of the state, 
and shall hold their offices for the term of twelve years; except that of those 
first elected, one, to be designated by lot in such manner as they may deter- 
mine, shall hold his office for four years; another, to be designated in like 
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"mannet, for eight years; and the third for twelvé péats: so that one shall be 
elected every four years after the frst election. 


S: The supreme court of appeals shall have original jurisdiction in eases of 
habeas corpus, mandamus and prohibition. E shall have appellate jurisdiction 
im civil eases where the matter in contro ersy, exclusive of costs, is of greater 

valne er amount than two hundred dollars; in controversies concerning the 
title or boundaries of land, the probate of wills, the appointment or qualifiea- 
tion of a personal representative, guardian, committee, or curator, er com 
coringa mall, road, way, ferry, or landing, or the right ef a corporation or 
eounty to levy tolis or taxes: and alse in cases of habeas corpus. Mantamus 
and prolibition, and eases involving freedom, or the constitutionality of a 
law. Ht shall have appellate jurisdiction im eriminal eases where there has 
been a convietien for felony or misdemeanor in a cirenit court, and suck other 
appellate jurisdiction i in both eivil and eriminal eases as may be preseribed by 

law. ~ 

9. When a judgment or decree ts reversed or affirmed by the supreme court 
of appeals. every point made and distinetly stated In writing in the cause, and 
fairly arising upen the record of the ease, shall be considered and decided, 
and the reasons therefor shall he concisely and briefly stated In writing, and 
preserved with the records of the case. 

10. When any judge of the court of appeals is so situated in regard te any 
ease pending before it. as to make it improper for him to aid im the trial of 
the same. or is under any other disability, the remaining judges may call to 
their assistance a judge of the circuit court, whe shall act as a judge of the 

urt of appeals in the cases to which such disability relates. 

1k. Judges shall be commissioned by the governor. The salary of a judge 
of the supreme court of appeals shall be two thousand, and that of a judge of 
a circuit court eighteen hundred dollars per annum, and each shall receive the 
same allowance for necessary travel as members of the legislature. 


12. No judge.during Is term of service, shall hold any other office, ap- 
pointment or public trust, under this or any other government, and the aceep- 
tance thereof shall vacate his judicial office: nor shall he, during his contin- 
nuance therein. be eligible te any political office. 


13. Judges may be removed from otce for misconduct, incompetence or 
neglect of duty. or on conviction of an infamous offence, by the concurrent 
vote of a majority of all the membérs elected to each branch of the legida- 
ture. and the cause of removal shall be entered on the journals. The judge. 
against whom the legislature may be about to proceed, shall receive notice 
thereof. accompanied by a copy of the causes alleged for his removal, at least 
twenty days berore the day on which either branch ef the legislature shall act 
thereon. . 

it. The officers of the supreme court of appeals shall be appointed by the 
court, or by the judges thereof in vacation. Their duties, compensation and 
tenure of oce. shall be prescribed by law. 


13. The voters of each county shall elect a clerk of the cireuit court, whose 
term of office shall be four years. His duties and compensation, and the 
mode of removing him from office, shall be prescribed by law; and whem a 
vacancy shall eeeur in the office, the judge of the circuit eourt shall appoint a 
clerk, whe shall discharge the duties of the office until the vacancy is filled. 
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im any ¢ase, in respect to which the clerk shall be so situated as to make it 
improper for him to act, the court shall appoint a substitute. 

J6. At every regular election ofa governor, an attorney general shall also 
be elected. He shall be commissioned by the governer; shall perform such 
duties, and receive such compensation as may be preseribed by law, and be 
- removable in the same manner as the judges. 

17. The legislature may establish courts of limited jurisdiction within any 
iucerporated town or city, subject to appeal te the cireuit courts. 


ARTICLE VE - 
COUNTIES AND TOWNSHIPS. 

t. Every county shall be divided inte not less than three, nor more than ten 
townships, laid off as compactly as practicable, with reference to natural 
boundaries, and containing, as nearly as practicable, an equal number of 
white population, but net less than four hundred. Each township shall he 


designated, “the township of ———— ‘in the county of ————,”? by which 
name it may sue and he sued. 


2. The voters of each township, assembled in stated or special township 
meeting, shall transact all sach business relating exclusively to their township 
as is herein, or may be by law, required-or authorized. Fhey shall annually 
elect a supervisor, clerk of the township, surveyor of reads for each preeinct 
in their township, overseer of the poor, and such other officers as may be 
directed by law. Theyshallalso, every four years, elect.one justice; and if the 
white population of their township exceeds twelve hundred im number, may 
elect an additional justice; and every two-years, shall elect as many consta- 
bles as justices. The supervisor, orin his absence, a voter chosen hy those 
present, shall preside at all township meetings and elections, and the clerk 
shall set as clerk thereof. 


3. Fhe supervisors chosen in the townships of each county shall constitute 
a hoard, ta be known as “the supervisors of the county of ————,”” by which 
name they may sue and be sued, and make and use a common seal, and enact 
ordinances and by-laws not inconsistent with the laws of the State. They shall 
meet statedly at least four times im each year, at the court house of their 
eounty, and may hold special and adjonrned meetings. At their first meeting 
after the annual township election, and whenever a vacaney may occur, they 
shall elect one of their number president of the board; and appoint a clerk, 
who shal! keep ajournal of their proceedings, and transact such other business 
pertaining to his office as may be by them or by law required, and whose com- ` 
pensation they shal! fix by ordinance and pay from the county treasury- 

4. The board of supervisors of eack county, a majority of whom shall be a 
quorum, shall, under such general regulations as may be preserthed by law, 
have the superintendence and administration of the internal affairs and fiscal 
eoncerns of their county, including the establishment and regulation of roads, 
publie landings, ferries and mills: the granting of ordinary and other Heenses; 
and the laying, collecting and disbursement of the county levies, but all writs 
of ad quod damnum shall issue from the cireutt courts. They shall, from time 
to time, appoint the places for holding elections in the several townships of 
their county; and shall he the judges of the election, qualifications and 
returns of their own members, and of all county and township officers. 
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5. The voters of every county shall elect, a sheriff, prosecuting attorney, 
surveyor of lands, recorder, one or more assessors, and such other county offi- 
cers as the legislature may-from time to time direct or authorize; the duties 
of all of whom shall be prescribed and defined, as far as practicable. by gen- 
eral laws. All the sdid county officers shall hold their offices for two years, 
except the sheriff, whose term of office shall be four years. The same person 
shall not be elected sheriff for two consecutive full terms, nor shall any person 
who has acted as deputy of any sheriff be elected his successor, nor shall any 
sheriff act as the deputy of his successor; but the retiring sheriff shall finish 
all business remaining in his hands at the expiration of his term, for which 
purpose his commission and official bond shall continue in force. The duties 
of all the said officers shall be discharged by thé incumbents thereof in person, 
or under their superintendence. The board of supervisors shall designate-one 
or more constables of their respective counties to serve process and levy exe- 
cutions, when the sheriff thereof is a party defendant in a suit instituted 
therein, or is under any other disability. 

6. The recorder, in addition to the duties incident to the recording of inven- 
tories, and other papers relating to estates, and of deeds and other writings, 
the registering of births, marriages and deaths, and the issuing of marriage li- 
censes, shall have authority, under such regulations as may be prescribed by 
law, to receive proof of wills and admit them to probate, to appoint and qual- 
“ify personal representatives, guardians, committees and curators, to adminis- 
ter oaths, take acknowledgments of deeds and other writings, and relinguish: 
ments of dower. 

7. The legislature shall, at their first session, by general laws provide for 
ee into effect the foregoing provisions of this article. They shall also 
provide for commissioning such of the officers therein mentioned as they may 
deem proper, and may require any class of them to give bond with security 
for the faithful discharge of the duties of their respective offices, and for 
accounting for and paying over, as required by law, all money which may 
come to their hands by virtue thereof. They.shall further provide for the ` 
compensation of the said officers by fees, or from the county treasury; and for 
the appointment, when necessary, of deputies and assistants, whose duties and 
responsibilities shall be prescribed and defined by general laws. When the 
compensation of an officer is paid from the county treasury, the amount shall 
be fixed by the board of supervisors, within limits to be ascertained by law. 

8. The civil jurisdiction of a justice shall extend to actions of assumpsit, 
debt, detinue and trover, if the amount claimed, exclusive of interest, does 
not exceed one hundred dollars, when the defendant resides, or, being a non- 
resident of the State, is found, or has effects or estate within his township, or 
when the cause of action arose therein ; but any other justice of the same coun- 
ty may issue a summons to the defendant to appear before the justice of the 
proper township, which may be served by a constable of either township. In 
case of a vacancy in the office of justice or constable in any township 
having but one, or of the disability to act of the incumbent, any other justice 
or constable of the same county may discharge the duties of their respective 
offices within the said township. The manner of conducting the aforesaid 
actions, and ofissuing summonses and executions, and of executing and making 
return of the same, shall be prescribed by law; and the legislature may give 
to justices and constables such civil Sarina and powers, within their 
respective township, as may be deemed expedient. 
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9. Every. justice’and constable shall be a conservator of the peace through- 
out his county, and have such jurisdiction and powers in criminal cases there- 
in as may be prescribed bylaw. Jurisdiction of all misdemeanors and breach- 
es of the peace, punishable by fine not exceeding ten dollars, or by imprison- 
ment for not more than thirty days, may be, by law, vested in the justices. - 

10. Hither party to a civil suit brought before a justice, where the value in con- 
troversy, or the damages claimed, exceeds twenty dollars; and the defendant, 
in such cases of misdemeanor or breach of the peace as may be made by law 
cognizable bya single justice, when the penalty is imprisonment or a fine ex- 
ceeding five dollars, shall be entitled to a trial by six jurors, if demanded, 


. under such regulations as may be prescribed by law. 


/ 


11. In all cases, an appeal shall lie, under such regulations as may be pre- 
scribed by law, from the judgment or proceedings of a justice or recorder, to 
the circuit court of the county, excepting judgments of justices in assumpsit, 
debt, detinue and trover, and for fines, where the amount does not exceed ten 
dollars exclusive of interest and costs, and where the case does not involve the 


' freedom of a person, the validity of a law, or the right of a corporation or coun- 


ty to levy tolls or taxes. 

12. No new county shall be formed having an area of less than four hundred 
square miles; or if another county be thereby reduced below that area; or if any 
territory be thereby taken from a county containing less than four hundred 
square miles. And no new county-shall be formed containing a white popu- 
lation of less than four thousand; or if the white population of another coun- 
ty be thereby reduced below that number; or if any county containing less 
than four thousand white inhabitants be thereby reduced in.area. But the 
legislature may, at any time, annex any county containing less than four thou- 
sand white inhabitants to an adjoining county or counties as part thereof. 

18. The board of supervisors may alter the bounds of a township of their 
county, or erect new townships therein, with the consent of a majority of the 
voters of each township interested, assembled in stated township meeting, or 


~ in a meeting duly called for the purpose, subject to oe provisions of the first 


section of this article. 

14. Nothing contained in this article shall impair or affect the charter of any 
municipal corporation, or restrict the power of the legislature to create or regu- 
late such corporations. 


ARTICLE VIII. 
TAXATION AND FINANCE. 


‘1. Taxation” shall be equal and uniform throughout the State, and all 
property both real and personal, shall be taxed in proportion to its value, to 
be ascertained as directed by law. No one species of property from which a 
tax may be collected, shall be taxed higher than any other species of property 
of equal value; but property used for educational, literary, scientific, religious 
or charitable purposes, and ‘public property, may, by law, be exempted from 
taxation. 

2. A capitation tax of one dollar, shall be levied upon each white ndei in- 
habitant who has attained the age of twenty-one years. 

3. The legislature shall provide for an annual tax, sufficient to defray the 
estimated expenses of the State for each year; and whenever the ordinary ex- 
peñses o any year shall exceed the income, shall levy a tax for the ensuing 
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year, sufficient, with other sources of income, to pay the deficiency, as well as 
the estimated expenses of such yéar. 

- 4. No money shall be drawn from the treasury but in pursuance of appro- 
priations made by law, and añ accurate and detailed statement of the receipts 
and expenditures of the public money shall be published annually. 

5. No debt shall be contracted by this State, except to meet casual deficits 
in the revenue, to redeem a previous liability of the State, to suppress insur- 
rection, repel invasion, or defend the State in time of war. 

6. The credit of the State shall not be granted to, or in aid of, any county, 
city, town, township, corporation or person ; nor shall the State ever assume 
or become responsible for the debts or liabilities of any county, city, town, 
township, corporation or person, unless incurred in time of war or insurrec- 
tion for the benefit of the State. 

7. The legislature may at any time direct a sale of the stocks owned by the 
Staté in banks and other corporations, but the proceeds of such sale shall be 
applied to the liquidation of the public debt; and hereafter the State shall not 
become a stockholder in any bank. Ifthe State become a stockholder in any 
association or corporation for purposes of internal improvement, such stock 


shall be paid for at the time of subscribing, or a tax shall be levied for the -: 


ensuing year, sufficient to pay the subscription in full. 

8. An equitable proportion of the public debt of the commonwealth of Vir- 
ginia, prior to the first day of January, inthe year one thousand eight hun- 
dred and sixty-one, shall be assumed by this State; and the legislature shall 
ascertain the same-as soon as may be practicable, and provide for the liquida- 
tion thereof, by a sinking fund sufficient to pay the accruing interest, and 
redeem the principal within thirty-four years. 


ARTICLE IX 
FORFEITED AND UNAPPROPRIATED LANDS. 


1. All private rights and interests in lands in this State, derived from or 

_ under the laws of the State of Virginia, prior to the time this constitution goes 

into operation, shall remain valid and secure, and shall be determined by the 
laws heretofore in force in the State of Virginia. 

2. No entry by warrant on land in this State shall be hereafter made; and 
in all cases where an entry has been heretofore made, and has been or shall 
be so perfected as to entitle the locator to a grant, the legislature shall make 
provision by law for issuing the same. ~ 

3. The legislature shall provide for the sale of all lands in this State, here- 
tofore forfeited to the State of Virginia for the non-payment of the taxes 
charged thereon for the year one thousand eight hundred and thirty-one, or 
any year previous thereto, or for the failure of the former owners to have the 
same entered on the land books of the proper county and charged with the 
taxes due thereon for the said or any year previous thereto, under the laws of 
the State of Virginia, and also of all waste and unappropriated lands, by pro- 
ceedings in the circuit courts of the county where such lands are situated. 

4. All lands within this State, returned delinquent for non-payment of tax- 
es to the State of Virginia since the year one thousand eight hundred and 
thirty-one, where the taxes, exclusive of damages, do not exceed twenty dol- 
lars; and alllands forfeited for the failure of the owners to have the same 
entered on the land books of the proper county, and charged with the taxes 
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chargeable thereon, since the year one thousand eight hundred and thirty- 
one, where the tract does not contain more than one thousand acres, are here- 
by released and exonerated from forfeiture, and from the delinguent taxes 
and damages charged thereon: 

5. All lands in this State heretofore vested in the State of Virginia by for- 
feiture, or by purchase at the sheriffs’ sales for delinquent taxes, and not 
released or exonerated by the laws thereof, or by the operation of the pre- 
ceding section, may be redeemed by the former owners, by payment to this 
State of the amount of taxes and damages due thereon at the time of such 
redemption, within five years from the day this Constitution goes into opera- 
tion ; and all such lands not so released, exonerated or redeemed, shall be 
treated as forfeited, and proceeded against and sold as provided in the third 
section of this article., 

6. The former owner of any tract of land in this State sold under the pro- 
visions of this article, shall be entitled: to receive the excess of the sum for 
which such tract may be sold over the taxes and damages charged and charge- 
able thereon, and the costs, if his claim be filed in the Circuit Court which 
devreed the sale, within two years thorpatier: 


ARTICLE X. 


EDUCATION. z 


1. All money accruing to this State, being the proceeds of forfeited, delin- 
quent, waste and unappropriated lands; and of lands heretofore sold for taxes 
and purchased by the State of Virginia, if hereafter redeemed, or sold to others 
than this State, all grants, devises or bequests that may be made to this State 
for the purposes of education or where the purposes of such grants, devises or 
_ bequests are not specified ; this State’s just share of the Literary Fund of Vir- 
ginia, whether paid over or otherwise liquidated, and any sums of money, 
stocks or property which this State shall have the rightto claim from the State 
of Virginia for educational purposes ; the proceeds of the estates of all persons 
who may die without leaving a will or heir, and of all escheated lands; the 
proceeds of any taxes that may be levied on the revenues of any corporation’ 
hereafter created ; all monies that may be paid as an equivalent for exemption 
from military duty ; and such sums as may from time to time be appropriated 
by the Legislature for the purpose, shall be set apart as a separate fund, to be 
called the School Fund, and, invested under such regulations as may be pre- 
scribed by law, in the interest bearing securities of the United States, or of 
this State ; and the interest thereof shall be annually applied to the support of 
free schools throughout the State, and to no other purpose whatever. But 
any portion of said interest remaining unexpended at the close of a fiscal 
year, shall be added to, and remain 4 part of, the capital of the School 
Fund. . 

2. The Legislature shall provide, a as soon as practicable, for the establish- 
ment of a thorough and efficient system of free schools. They shall provide 
for the support of such schools by appropriating thereto the interest of the 
invested school fund; the net proceeds of all forfeitures, confiscations and 
fines accruing to this State under the laws thereof; and by general taxation 
on persons and property, or otherwise. They shall also provide for raising, 
iù each township, by the authority of the people thereof, such a mn of 


= 
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the amount required for the support of free schools therein as shall be pre- 
scribed by general laws. x 

3.-Provision may be made by law for the election and prescribing the powers, 
duties, and compensation of a general Superintendent of free schools for the 
State, whose term of office shall be the same as that of the Governor ; and for 
a County Superintendent for each county; and for the election, in the several 
townships, by the voters thereof, of such officers, not specified in this Consti- 
tution, as may be necessary to carry out the objects of this article; and for 
the organization, whenever it may be deemed expedient, of a State Board of 
Instruction. 

4. The Legislature shall foster and encourage moral, intellectual, scientific 
and agricultural improvement ; they shall, whenever it may be practicable, 
make suitable provision for the blind, mute and insane, and for the organiza- 
tion of such institutions of learning as the best interests of general education 
in the State may demand. 

ARTICLE XI. 
MISCELLANEOUS, 


1. No lottery shall be authorized by law; and the buying, selling or trans- 
ferring of tickets or chances in any lottery shall he prohibited. 

2. No charter of incorporation shall be granted to any church or religious 
denomination. Provision: may be made by general laws for securing the title 
to church property, so thatit shall be held and used for the purposes intended. 

8. The Circuit Courts shall have power, under such general regulations as 
may be prescribed by law, to grant divorces, change the names of persons, 
and direct the sales of estates belonging to infants and other persons under 
legal disabilities; but ae shall not be granted by special legislation i in such 
cases. 

4. Laws may be casas regulating or prohibiting the me of intoxicating 
liquors within the limits of this State. 

5. The Legislature-shall pass general laws akardby any umia of persons 
associated for mining, manufacturing, insuring or other purpose useful to the 
public, excepting banks of circulation and the construction of works of internal 
improvement, may become a corporation, on complying with the terms and 
conditions thereby prescribed ; and no special act incorporating, or granting 
peculiar privileges to any joint stock company or association, not having in 
view the issuing of bills to circulate as money or the construction of some work 
of internal improvement, shall be passed. No company or association, auth- 
orized by this section, shall issue bills to circulate as money. No charter of 
incorporation shall be granted under such general laws, unless the right be . 
reserved to alter or amend such charter at the pleasure of the Legislature, to 
be declared by general laws. No act to incorporate any bank of circulation 
or internal improvement company, or to confer additional privileges on the 
same, shall be passed, unless public notice of the intended application for 
such act be given under such regulations as shall be prescribed by law. ~ 

6. For the election df representatives to Congress, the State shall be divided 
into districts, corresponding in number with the representatives to which it 
may be entitled; which districts shall be formed of contiguous counties and 
be compact. Each district shall contain, as nearly as may be, an equal 
federal number, to be determined according to the rule prescribed in the 

S pecond section of the first article of the Constitution óf the United States. 
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7. The children of slaves born within the limits of this State after the fourth 
day of July, eighteen hundred and sixty-three, shall be free; and all slaves 
within the said State who shall, at the time aforesaid, be under the age of ten 
years, shall be free when they arrive at the age of twenty-one years; and all 
slaves over ten and under twenty-one years, shall be free when they arrive at 
the age of twenty-five years ; and no slave shall be permitted to come into the 
State for permanent residence therein. - 

8. Such parts of the common law and of the laws of the State of Virginia as 
are in force within the boundaries of the State of West Virginia, when this 
Constitution goes into operation, and are not repugnant thereto, shall be and 
continue the law of this State until altered orrepealed by the Legislature. All 
` offences against the laws of Virginia heretofore committed within the bound- 
aries of this State shall be cognizable in the Courts of this State, in the same 
manner they would be if hereafter committed within this State. All civil and 
criminal suits and proceeding pending in the County or Circuit Courts of the 
State of Virginia, held within the said boundaries, shall be docketed and 
thereafter proceeded in betore the Circuit Court of the proper county ; and all 
such suits and proceedings pending in the Supreme and District Courts of Ap- 
peals of the State of Virginia, if the defendant in the court below resides 
within the said boundaries, or the subject of the suit is land or other property - 
situated or being therein, and the plaintiffis entitled to prosecute in this State, 
shall be docketed, and thereafter proceeded in before the Supreme Court of 
Appeals thereof. 

9. The records, books, papers, seals and other property and appurtenances 
of the former Circuit and County Courts, within the State of West Virginia, 
shall be. transferred to, and remain in, the care and custody of the Circuit, 
Courts of the respective counties; to which all process outstanding at the time 
this Constitution goes into operation shall be returned, and by which new pro- 
cess in suits then pending, or previously determined, i the said former Courts, 
may be issued in proper cases. Copies and transcripts of the records and 
proceedings of the said former Courts shall be made and certified by the 
Courts having the care and custody of such records and proceedings, or the 
proper officers thereof, and shall have the same force and effect as if they had 
been heretofore properly made and certified by the said tormer Courts. 


ARTICLE XII. 
AMENDMENTS. 

1. No convention shall be called, having authority to alter the constitution 
of the State, unless it be in pursuance of a law passed by the affirmative vote 
of a majority of the members elected to each branch of the legislature, and 
providing that polls shall be held throughout the State, on some day therein 
specified, which shall be not less than three-months after the passage of such 
law, for the purpose of taking the sense of the voters on the question of call- 
ing a convention. And such convention shall not be held unless a majority of 
the votes cast at such polls be in favor of calling the same ; nor shall members 
be elected to such convention, until at least one month aher the result of the 
polls shall be duly ascertained, declared and published. And all acts and 
ordinances of said convention shall be submitted to the voters of the State for 
ratification, or rejection, and shall have no validity whatever, until they are 
ratified, and in no event shall they, by any shift or device, be made to have 
any retrospective operation or effect. ~ 
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2. Any amendment to the constitution of the State may be proposed in 
either branch of the legislature ; and if the same, being read on three several 
days in each branch, be agreed to on its third reading, by a majority of the — 
members elected thereto, the proposed amendment, with the yeas and nays 
thereon, shall be entered on the journals, and referred to the legislature at the 
first session to be held after the next general election , and shall be published, 
at least three months before such election, in some newspaper in every county 
in which a newspaper is printed. And if the proposed amendment be agreed 
‘to during such session, by a majority of the members elected to each branch, 
dt shall be the duty of the legislature to provide by law for submitting the same 
to the voters of the State, for ratification or rejection. And if a majority of 
the qualified voters, voting upon the question at the polls’ held pursuant to 
such law, ratify the proposed amendment, it shall be in force from the time of 
such ratification, as part of the constitution of the State. If two or more 
amendments be submitted at-the same time, the vote on the ratification or 
rejection, shall be taken on each separately. 
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CORPORATIONS. 


HAMPSHIRE AND BALTIMORE COAL COMPANY. 


I; J. Edgar Boyers, secretary of the state of West Virginia, hereby certify 
that a copy of three resolutions, passed by the stockholders of the Hampshire 
Mining Company, a corporation chartered by an act of the general assembly 
of Virginia, passed March fifteenth, eighteen hundred and fifty-eight, and now 
existing in the state of West Virginia. and engaged in the mining of coal near 
Piedmont, in said State; in a general meeting of said stockholders duly called 
‘and held at their chief office in the city of New York, on the twenty-eighth 
day of November, eighteen hundred and sixty-three; which resolutions were 
duly certified by the president of said company, under his signature and the 
common seal thereof, and delivered to me this day. Said resolutions are in p 
‘the following words: 

Resolved, ‘That the stockholders of said Hampshire Mining Company ica 
it advisable, and desire to increase the amount of the capital stock,of said 
company, and to change the par value of the shares of said stock. . That it is 
proposed to increase the amount of its said capital stock to five hundred thous- 
and dollars, and to diminish the par value of the shares thereof to ten dollars 
per share, so that the capital stock of stock of said-company shall consist of 
fifty thousand shares of ten dollars each.*-- 

Resolved, ‘That the stockholders of the Hampshire Mining Company i incor- 
porated by an act of the general assembly of the state of Virginia, passed 
March fifteenth, eighteen hundred and fifty-eight, and now doing business in 
Hampshire county, West Virginia, deem it advisable, and desire to change 
the name of said company.”’ 

Resolved, ‘‘That said stockholders desire and intend that said corpora- 
tion shall hereafter, as soon as the same may be legally done, be known by the 
name of ‘‘Hampshire and Baltimore Coal Company,” and said last mentioned 
name is hereby adopted as the future corporate name of said corporation, from 
and after such date as the same may be legally used and employed.”’ 

Wherefore, I, J. Edgar Boyers, secretary of the state of West Virginia, do 
hereby declare the amount of the capital stock of said company to be increased 
to five hundred thousand dollars; and the par value of the shares thereof, 
diminished to ten dollars per share, so that, the capital stock of said company 
shall consist of fifty thousand shares, of ten dollars each. 

And, I do hereby, as aforesaid, further declare, the name of said company 
shianived, and to be known from this date as the Hampshire and Baltimore 
Coal Company. 

Given under my hand and the great aa of the state of West Virginia, at 
the city of Wheeling, this, the sixteenth day of December, in the year of our 
Lord, one thousand eight hundred and sixty-three, and of the State the first. 

J. Epear Boyers, 


(etl rece, * 
{ SEAL. \ i Secretary of the State. 
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A LIST OF COMMISSIONERS 


In other States, &c., appointed by the Executive of West Virginia, during the years 1863 and 1864, with the residence and date of 
appointment of each commissioner; also the date when evidence of his eee was filed. ' [The term of office of commissioners 


` 


is two years. ] 


N X \ f f 
Se SEE 2 ESE EE ee 


STATES, &c. Names of Commissioners. RESIDENOE. Date of Appointment ae E A 
Tllinois...ssesee oeeo SNEER Philip A. Hoyne;. seese... Chicagosta ns APT aaa October 26, 1663. November 4, 1863. 
Maryland, essessesesrssssesees s.. |Henry R. Root,esessesess. r EER TEE Serisi eisni .... September 23, 1863. |September 28, 1863. 
New York, see... ETS J. B. NODES, .essesseesoeeese New York Citi, ....cccccoccssessconsecees s... September 5, 1863. [September 5, 1863. 
New York,......cecees PEST Sylvester Lay, seese.. «|New York City, .ssssseeo. sivaadaketiasaniones September 15, 1863. |September 15, 1863. 
New York,..cscccssssssessssessees Joseph W. Wildey,.......- New York City,.....sssssscssscessrsseessees November 25, 1868. [December 3, 1863. 
Pennsylvania, -...-ssereseeseeers -|Theodore D. Rand,........|Philadelphia, +-....+sssssseessseeseeeseeeee|September 5, 1863. ee peiie ati 
Pennsylvania, se Geegacensasetees C. G. Childs,......... aar Philadelphia, .......-. STEPE, December 2, 1868. |December 30, 1863. 


Pennsylvania, .....sereseacoecesees Alister M. Grant,. seses... Philadelphia, s.pessseseseesesee sisien jJanuary 4, 1864. January 4, 1864. 
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Annual report of college............ 7 
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corder of Hancock county con- - 


HEWIOU CS P EEN : 
Appropriations. 

Of $50,000- to procure military 
equipments—to be paid on order 

Of the GOVernor. ssesssssesesssserasee 

_ Actmaking foregoing appropriation 
construed 

Of $10,000 for expenses of the Leg- 
TS QCUTE E T E T 

For expenses of executive Commit- 
tee for constitutional convention 
—civil contingent fund—salaries 

of civil officers—expenses of judi- 
ciary—contingent expenses of 
courts—executive clerks—lunat- 

- i¢s—convicts. ....-. T vouges 
Salary of adjutant general—janitor 
in capital—criminal charges— 
epos of inauguration—ex- 
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~ penses of election in Harrison 
county—pay of commissioners 
Of the revente....secsseceeee 
Of $300 for office of auditor—$200 
for office of Treasurer—$200 for 
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GURL dissi EE E 52 
Of $23 in settlement to Wm. H. 
Shaw, sheriff of Putnam county.. 53 
Of $50 to S. S. Loeckney, commis- 
~ sioner ofthe revenue for Barbour 
COUNTY s-rereecesees Deer eer se. 58 
Of $500 for expenses incurred un- 
der section nine of chapter fifty- 
RIK AE EET ET E 57° 
Of $2,000 for transportation of dis- 
abled soldiers......... POE 67 
or expenses of legislature—civil 
ofices—Judiciary.......... rere 224 


Convicts, lunatics, auditor’s office, 
` public printer, quartermaster gen- 
eral, auditor’s clerk, vaccine 
agent, and seals, presses, coroners 
inquests, militia claims, J. W: 
Boner,J. S. McDonald,H. Startz- 
man, M. B. Reed, John Bowyer, 
J. P. B. R. Smith, S. G. W. 
Morrison, John Goudy, S. W. 
Hall, D. S. Montague, Joseph 
Odell, Campbell & McDermot, 
election in Wirt, election in 
Jackson, C. M. Rice, John Weiz- 
el and David Woodruff............ 225 

Joseph Jenkins, A, T. Holt, M. 
F. Stuck, W. J. Frailey, W. S. 
Fansler, S. N. Pearce, James 
Miller, Smith Crane, Lydia Heth- 
rington, J. H. Manown, Jacob 
Weaver, Joseph Brown, William | 
Ewing, A. B. Fleming J. M. 
MeWhorter, expenses of lunat- 
ies at Weston—board of public 
works—election in Boone—jani- 
tor to executive offices—Alfred 
.A. Hagar—D. D. T. Farnsworth 
—L. E. Davidson—Lewis Bal- 
lard—William P. Hubbard....... 226 
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- lands devised made by circuit 
clerks, and list of wills recorded 


made by recorder.......seee.ss.se.e T 
Delivery of the lists, and penalty 
for ai Onrar 8 


Abstracts of land grants forwarded 
by secretary to recorders—deliv- 
ery of copies thereof to assessors 
—failure by secretary or recor- 


DOT. seeeeescceeseeeeserseen teseseneeees 9 
Delivery to assessor of judgments, 
- etc., by interested party ........ 10 
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Delivery to assessors of books and ` 


papers by predecessor or com- 
missioner of the revenue........11 
Procurement of substitutes 1 in “Gage 


OF failUre....sesesssssssase sossseseoe 12 
Authority of assessor to appoint 
deputy in certain cases.......... 13 


Forms and instructions for asses- 
sor—penalty for failure to obey 


Duty of auditor to report delin- 
quent assessor to board of super- 

; l 15 
, Proceedings of board theretpon— 
removal of assessor .-....+.+.++++ 16 
mn Entry in land book OF: granted— 
bo; lands 18 
Non-entry of real ae bought by 

s state for taxes—continuance of 
land sold for taxes to individu- 


SOearesre GS eeeseeses oso see vee eee ooo 


Transfer of lands partitioned, con- 
veyed, devised or granted......20 
Assessment of lands jointly held— 
assessment of lands having min- 
eral and surface titles............ 21 
Correction of errors in land book~ 
provision respecting transfers. 22 
Assessment of land in wrong coun- 
ty, district, or township. 
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Assessment of Taxes, (continued. ) 
Assessment of land partly i in two 
counties or townships 
Proceedings in case of the convey- 
ance of land ( where tract lies in 
two counties,) lying in the one 
where not assessed 
Or of land (where the tract lies in 
two assessment districts,) lying 
in the one where not assessed— 
or of land lying partly in two 
townships, in the same assess- 
Ment CIStriCt....cccccccccceecccccces 27 
Entry and assessment of lands omit- 
28 


159 


lan oe Berea a EEE a he T oe 30 
Assessment of buildings........:..31 
Same .ce sce cececevcece cee asais 82, 33, 34 
Assessment of iaanatactories and 

mills, 


160 


tION eeiaceasecs Sepie es NEE 36 161 
Form and contents of land book 38 
Tables of tracts of land............ 39 
Tables of town lots......-ssce.sseees 40 
Listing of taxable property.......41 
Personal property exempted from 
taxation ....-.s.e. ss.. aeeewaaseraeesa 42 
General provisión asto TEDER 
erty for taxation ........ OR 3 
By is personal property P7 
go bah edine eweeteeesecduaenssene’we ai 4 
Assessment of capitations.......+ 45 
Assessment of personal property 46 
Bonds and claims.........65 ecesssees 47 
Assessment of toll- “bridges and fer- 
48 
Assessment of joint stock and man- 
ufacturing companies — double 
assessment forbidden —authori- 
ty of assessor to administer oath49 
Assessment of capital in business 50 
And of funds involved in suit.....51 
Who to list property of railroad 


162 


168 


164 


=- companies — apportionment to 


counties -through which road 
passes—time for mang i Tammi 
—false return.. 52 
Failure to make return .. 58 165 
Failure of company to pay tax.. 54 
Return of receipts by insurance and 
express companies—assessment 
of their property—failure to make 
POUT PTA Sites EREE 55 
Merchants’ stocks—proviso as to 
commission merchants. ....-.+-- 56 
Proviso as to merchants’ holding. 
licenses 56 
Manufacturers’ stocks S 57, 58 
Report of party intending to eui 


166 


esessasseboscenoooea Seeeesseess 
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Assessment of Tages, (continued.) 
ploy capital in merchandising or 
MANUPACHULING.....cece eevee seere 59 

Taxation of license upon such par- 
LY se cer yore nnes 

Form of license .......... 

Assessor’s reports of such licens- 
a ads 


serso 982 cee Tee ee Cee 


2 R208 88 


eee toe 88 


Penalty for commencing. business 
as merchant or manufacturer. 
without license... s.e. sers sessee eee 62 

Time assessor shall begin ......... 63 

Elis abies arrosen oe es Ot 

VAME ices bance riian koaa isi «..-65, 66 

Remedy of party aggrieved by val- 
uation Of ASSESSOL. ssse.srereesosee 65 


Blanks furnished to parties desi- 
ring them—time for filling out 
same—oath of party listing prop- 
erty, administered by assessor— 
blanks left at residence of party 
in his absence—time for filling 
OUt SAME ...cseecevee one siperesees cee Od 

Valuation of property by assessor 


0 16 


16 


16 


if required, or if he be dissatisfi- - 


ed with: valuation returned—re- 
dress of party aggrieved... ,.....67 
Construction as to household and 
kitchen furniture... ... s... eee +68 
Assessor’s duties on failure of par- 
ty to return lists and valuations 69 
Penalty for party furnished with 
blanks failing to make return, or 
for refusing to exhibit proper- 
Contents of personal property 
WOO eE tes ccetnsns aw enceenssieses 
Same.. eere asi TE 71 
72 


. ae . ss eve 


feeeee Gene 


BeVeTRSHHSKeZesSsESeeeves 


cer before whom affidavit made 80 172 


First assessors to make land books 
—contents thereof— compensa- 


tion of assessors therefor....... 81 
Same to be original land book— 
penalty for failing to make......82 
Copies thereof...... a e aaas 83 
Comparison of same.......-. see... 84 
Affidavit thereto .....ssesersesrsoennesee 85 


Certificate of officer before whom 

affidavit made. .....cocecsecsereeees 85 

How copies of land and personal 

property books disposed of...86, 

- 87, 88 
- Same as evidence. --.s-see. sesverees 

Receipts therefor, ...esssees,esseeesee89 


117 
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Assessment of Taxes, (continued. ) 
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Penalty for false entry..........-..90 
Same for failing to deliver copies 


Of DOOKS..aseresescssessesasssas ERE 91 
Assessor’s f6@8...s.cceeesees ORE 92 
E E T E E E EA y 
Collection thereof—penalty for is- 

suing false fee bill.............05 98 
Assessors’? COMMISSION..-..4. s... 94 


Assessors’ yearly allowance......95 
Assessors’ settlement with board 


Of SUPELVISOTS.....0, esceesseee sees 96 
Allowance for making books for 
. former years.......+s.seeee. 1.97, 98 
Alteration in books after delivery 
FOP DIADONssss. seasescsoeees kai 99 
Redress of party for erroneous en- 
S 100, 101 


Release or repayment of 

taxes 102, 103 
Time for application forredress 108 
Review by auditor of action of 


(EET EEEEEKEZTETERTTETTETE E 


Q board of supervisors... ......... 104 
Appeal to circuit court...........104 
Remedy in case of taxes erroneous- 

ly charged on real estate and re- 
turned delinquent............+0 105 
- Violation of revenue laws........ 106 
Recovery of penalties............. 107 
General provision as to assessment 
Of PPODELLY- -wenscedecasesesenascis 108 
= Law repealed........00, cccecescerees 109 
_ Attorney General. 

'~ Oath of attorney general............6 
Bonds to be submitted to attorney 
General. .essesssssssssssoessass wrens 
0 | Salary of attorney general..........1 

Auditor. - 
Bond of anditor.......csceceee 13, 15 
Auditor authorized to appoint col- 
1 lectors of the revenue...........-. 1 


| 


- 


| 


Communication from auditor re- 
ferred sssoctcansaacsesoaenss es 
comme raised to examine 
OE E E 
Joint resolution respecting the de- 
livery of the books and papers 
in auditor's office. .me.sseesss cee ees 


office 


174 


176 


65 
264 


s.e... 265 


- 266 


Called on for certain information.. 269 


Joint resolution concerning report 
of committee to examine office 
(8) eeeeeseee eae ss 


eee sea are ase Ces eet ge 


Same concerning auditor and sec- 
retary of the state........0.00 ase cres 
Directed to furnish and instruct 
ASSESSOTS «ccsvcevccccen Bere ons one ocd eeree 


Banks, 


Banks authorized to loan money to 
the city of Wheeling....... Soren 
Banks authorized to extend suspen- 
sion of specie payments... sse... 


272 


iv 


Bellton and Wetzel Turnpike Company, 


Incorporated—names of commis- 


SIONCTS..cscceessscgecsscesccvecvereeeen 
Amount of subscription—style and 

government of company.......... 3 135 
Width and grade of road....-...... 3 136 


Berkeley (County,) i, 
Berkeley admitted—made part of 
10th senatorial district and 10th 
judicial circuit—delegates to-leg- 
islature...... * seseneee doe sececeeecccnees 1 
Proclamation for election—officer 
to be elected—superintendents 


Of eleCtION...cccscocccccccssceccecce 2 
Commissioners and conductors— 
“powers of commissioners......... 3 


Manner of conducting elections— 


duty of secretary of the state and ` 


superintendents..... ......- 
Terms of officers 
Duty of old officers...........,.-c000. 
Change in term of Circuit Court for 
10th circuit—when same held in 
Berkeley. 
Township commissioners. .......... 
Blind. (The) 
~ Governor directed to have the blind 
maintained temporarily in the 
asylums of other states—appro- 
. priation 
Governor requested to obtain and 
communicate information con- 
COTNING....0sececeecacscesereescecees cues 
Board of Public Works. 
Functions of board vested in exec- 


(Act void.) 
Governor, auditor and treasurer, 
constituted a board..-.-......0.06. 1 

- Secretary of the state made secre- 
tary thereof — proceedings of 
board.......s.. s co sccecnce cee ceneeces 2 
Laws concerning board repealed..3 


Pee eeeoe oesverneenrestesesece 


FESHHMOFH SEH Sse HTS eseeeeesesesevecs 


~ Boards of Supervisors. 


Stated and special meetings—ad- 
journments—when meetings held1 
Manner of conducting business— 
quorum—resolutions and ordi- 
nances—style of enactment.....2 


Clerk and his pay.........cseeeessees 
Notices and publications—fee of 
sheriff—hour for special meet- 
sessessossssesossusseosesees reessessÔ 
Ordinances, how recorded—same 
as evidente. ...s.sses.sseriessesesssue 7 
Publication of ordinances—books, 
= 

vessecneoososeononesoosesesssecooseoso í 
~ County treasurer—his duties and 


“PaåYessereesesesssoeeseseseo pe ese vase 18 
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Boards of Supervisors, (continued. ) 
Claims against county...............9 
Order on county treasurer—pay- 

ment of same—claims paid with. - 
out action of board—amount of 
county orders limited............. 
Collection of claims by county— 
payment to county treasury...10 
Accounts with sheriff and treas- 


TITEL wseeccenccccccccnccces ccccceeescnny 11 
List of bonds.......0....se00 besseres 11 
Examination of clerk’s books and ` 

treasurer’s repOrtb.sesse.oresrsees 2 
County levy....scceecccse sescsssecees 18 
Failure to lay levy...........68. revel 
Enforcement of Ordinances...... 14 

Bonds, 


Official bonds payable to State— 
sureties — acknowledgment or 
proof of........ besesasasoescssesesesos 1 


2 


sereessusess 


Condition of official bond...........5 
Effect, if same not given in time— 
penalty for acting without hav- 
ING given SAME. ..serserecceseseeeees 
Time allowed for giving official 
DONS........0cecseceeescecssceeseceees 7 
Bond of sheriff. ...........eece see ve0e008 
Bond of clerk of the Supreme 
_ court of appeals..........seee wesel 
Bond of clerk of circuit court. ... 
Bond of recorder.....: 
Bond of notary public.............. 12 
Bond of secretary of the state, au- 
ditor, treasurer and public prin- 
ter : 18 
Bonds approved by governor to be 
submitted to attorney general..14 
Where bonds kept.......scccssese oes 15 
Penalty for failure to file bonds..16 
-Copies of bonds to be transmitted 
to auditor—penalty for failure. 17 
Record—effect of same and of cer- 
tified copies 
- When new bond may be required— 
effect ifsame be notgiven..19, 20 
Relief of surety on petition 20 
Effect of new bond 
Laws concerning official bonds re- 
pealed 
Bond of surveyor of lands........... 
Bond required of county treasurer 
and clerk of the board of super- 
visors—where filed—penalties..1 
Failure to give bond.,-........ceeee 2 
Law applied........ Ca seeseencescens e3 
Boone (County, ) ~ 
Suits heretofore cognizable in 
Boone authorized in Kanawha... 


SEEE EE RESEHEHHHeSSEeHEEEH BEsEeeeee 


OCS HEEB Hess BES BesBeeeeD 


OCH, 


93 
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Bridge (over Buffalo.) 

Appropriation and provision for 
commissioners-to rebuild bridge - 
over Buffalo ereek, in the county 


~ 


Burning Spring Turnpike Company, 


Of Marion ...c.. csc cccccscccccccccccsees 1 


Incorporated—amount of capital.1 136 


Names 4nd places of commission- 
2 


Amount of subscription—style and 
government of company.....-.+++ 8 
Width and grade of road—tolls...4 
Law concerning ‘“‘The Burning 
Spring and Oil Line Turnpike 
Company repealed’’ 5 
‘Capitation Tax (for 1861-2-3.) 

Provision for distributing the cap- 
itation tax for 1861-2-3 among 
the several counties..........-00+ 3 

Circuit Courts. 

How often circuit -courts held in 
each county—times for holding 
them ee eee eet vcenesee asses sete 3) 

Change of terms in 10th circuit...7 

Circuit Courts given jurisdiction in 
suits for fhe maintenance of ille- 
gitimate children. ....-......0.. + 


Soeneeeeseert ene 


9, 10, 


r 
. 


137 


178 


11 


85 


59 


Change of termsin 1st circuit......64,65 


“County” or ‘‘corporation’’ court 
(in laws of Virginia) construed 
to mean ‘‘circuit court’’....... l 
City of Wheeling. 
City of Wheeling authorized to bor- 
row money for defense....,...... 1 
And to levy a tax on real estate to 
provide for loan........eeesesseeeeee 1 
Banks authorized” to make the 


Claims. 
Recovery of claims where 
is a party interested 
Claims for the tuition of indigent 
children for the year ending Sep- 
tember 30, 1863 
Committee raised to examine and 


the State 


CLO SAT EERE OH EE, 


Saeoneses Conees ron nOe 


report upon militia claims......... s 


Clay ( County.) 
Boundaries of Clay county con- 
firmed—name of capital changed’ 
Suits heretofore cognizable in Clay 


authorized in Kanawha....:....... 
Clerks. 

Clerk of any court to appoint dep- 

uty—powers of deputy.. ......--. 1 

2 


Removal of deputy-.sespssenseresres. 2 
Deputy to act after death of prin- 
cipal—breach of bond and how 


deputy removed therefor.....,...3 
Effect of appointment of deputy 
after June 19, 1863....... teaeecseee 4 


Delivery of records by clerks of 
former courts to clerk of the su- 


16,17 


67 


ot 


. 
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16 


Clerks. (cóntinued.) >- 


preme court of appèäls...ss....c:5 


Functionsof clerks ofcounty courts 
conferred on circuit and super- 
yisors’ clerk8S... sesers esesee essorer 2 

Pay of clerk in adjutant general’ s 
office, of clerk in auditor’s office, 
and of clerk in treasurer's office. 

- Bond required of clerk of board of 
SUPECLVISOTS........ tessceesecesessencees 
Clerk of Circuit Court. . 

Clerk of circuit court to certify ex- 
amination and recognizance in 
criminal proceedings 17 

Clerk of circuit court to issue exe- 
cutions on judgments: of ‘justi- 


cae ny at Liemien een Laa 


tan weteasener 


Clerk House of Delegates. 
Certain duties in reference to the 
i distribution of documents im- 
posed Upon.. S.. seo sne see soi sse cee eee 
| Clerk of Supreme Court of Appeals. 
' Clerk of supreme court of appeals 
-authorized to issue orders of pub- 
lication in vacation 
J oint resolution providing an office 
- for 
Code of Virginia. 
Chapter 13 repealed... s.. ses sse sss ese 


Ceeveesees eeasae see 


PUSSOORSSSeHBeereeene seeeee Peseezesevere 


Tr atpase merane Devinn amaaa aes Rime Saye oe 


8, 9, 10 and 11 of chapter 18 ; 
sections 6, 7, 8, and 9 of chapter 
~ 18; sections 1, 2, and 3 of chap- 
ter 146 ;' section 2 of chapter 49; 
section 7 of chapter 163; and 
part of section Ist of chapter 
120, repealed 
Section 34 of chapter 158 repealed.. 
Chapter 212 repealed..........+. sees 
Chapters 42, 48, and 46 amended... 
Chapters 159, 160, and 166; sec- 
‘tion 6 of chapter 14 ; sections 3 
and 4 and part of section 10 of 
chapter 19 repealed 
Chapters 204 and 205 repealed 
Part of section 26 of chapter 23 re- 
pealed........ Loneeeartonceness ate nee cees 
Sections 2 and 8 of chapter 22 re- 


SHeeeneoseet sr enssesceweanawres 


TORT OFC RA EEEEES HED 


RETE 


Section 11 of chapter 170 amended. 
Sections 1, 2, 3 and 4 of chapter 
` 20 repealed........ beveeee cones seeeeee 
Chapter 180 and sections 11, 12, 13 
and 14 of chapter 176 repealed.. 
Section 3 of chapter 16 repealed... 
_ Section 10 of chapter 66 repealed.. 
Section 1 of chapter 151 amended. 
Sections 37 and 38 of chapter 49 
amended........ bnaceeecascsecnceas reese 
Act declaring how certain provis- 
-ons of, shall be construed....... 

. Chapter 125 amended........ saseeeees 


wes 


186 


vetoes seecetesereneseceeesee 5 E 62 
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Section 24 of chapter 8; sections ` 
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Code of Virginia, (continued.) 

Sections 7 and 8 of chapter 104; 
sections 6, 7, 8, 9, 10, 11, 12, 13. 
14, 15, 16, 18; 19, 20, 21, 22 23 
‘and 24 of chapter 105; and sec- 
tions 26, 83, 34, 35, 36 ‘and 37 of 
chapter 198, repealed... D ies 

Sections 27, 28, 29, 30, 31 and 32 


of chapter 58 "repealed... E 
Certain provisions of” Code put in 
force... 


Section 40 of chapter 49 repealed.. 


Sections 4, 5, 6, 7, 8, 9, 10, 11, 12,- 


27, 28, 29, 30, 31, 33 and 38 of 
chapter 162 amended and re-en- 
acted. sssssse 

Sections 31 and 37 of ‘chapter 162 
repealed, and section 10 of chap- 
ter 208 amended ...s.sesessessssesen 

Sections 27 and 28 of chapter 17, 
sections 11 and 40 of chapter 
198, chapters 4, 5, 6, 7, 8, 9 and 
11, "and sections 12 and 18 of 
chapter 10, repealed... 


_ Chapter 39 repealed Enaka E 
Chapter 10 repealed.........seeseeses 
Chapter 52 and sections 52 and 53 

of chapter 61, repealed............ 


Sections 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 20, 21, 29, 23, 24, 25, 
5 26, on, 28, 29, 30, 31, 32, 33, 34, 
35, 36, ' 87, 88, 39 and ‘40, of chap- 
ter 40 "repealed E, eas: 
Section 16 of chapter 85 repealed.. 
Sections 52 and 53 of chapter 112 
repealed.......... TEE EE E 
Chapter 103, except aus 9, a 
and 12, repealed... es 
Code of West Virginia, 
Contract for preparing a code rati- 
fied—names of committee and 
contractor — provisions of con- 


TrAChossesseresosseeesesoreserseeseoeseee 
Appropriation—how paid.........- 2 
Committee raised to contract for 

COC E EEE N E E 
Joint resolution concerning con- 

tract FOP oxen ivevidvesd hud vekuntccevun 


- Collectors of the Revenue, 
Appointment of collectors in coun- 
ties where there are no sheriffs— 


Their compensation -..-..-.-+-++-+ 1 
Time allowed—duties, and bond.2 
Suits against them....c.seceeseeeeeer 3 
Their duty to report violations by 

BBS OSEOLS ast -2e T E 4 
Their authority to appoint Do 

ties—deputieS.-.-...e.ss.eereseseseesei 


Commissioners of the Revenue, 
When POO to be a Pyae re- 
corder... te sseseenens ren: 


INDEX. 


| Commissioners of the Revenue, (continued) 
Commissioner in Barbour for 1861 
allowed $50 .......ssesee E e aad « 58 
Books legalized... ....++ UTAKAT 63, 64 
Congress (of the U. S.) 
Act of congress donating public 


62 | lands for the endowment of ag- 
! ricultural colleges accepted. ....55, 56 
63 | State districted for representatives 
| AN CONFESS Sccsrisesivesescvevesvvetas 38, 89 
67 | Convention (Constitutional) 
5) J joint resolution declaring construe: 
tion of ordinance Of.......ssseescesees 268 
Convicts. 
ent Governor authorized to remove 
- 106 | convicts to prisons of other 
| SU LOS r E E 141 
Constables. i 
109 | See “í justices and constables.’ 
| Coroner. ‘ 
| Duties of coroner imposed on jus- 
| TICE PET E E E 227 
Corporations. i . 
. 130.| What corporations authorized. ....1 
140 What ee forbidden seses 2 
144 Shares .. PORE oye tease 
| Capital......... E E ite 4 
185 | Who may be incorporated and how 
! —corporators agreement........ 5 76 
| Two corporations of same name 
| forhiddene cirdean 6. 
| Per cent. of shares nent to be 
223 | ` paid.. ry 
224 | Aeon e aa of “corporators’ 
agreement—their affidavit....... 8 
243 | Disposition of same—certificate of 
| INCOLPOLALLON.....seeecer eed sesanssas 9 
245 | Effect of same—duration of corpo- 
PAULO Gs seven A E OT 10 7T 
Effect of charter as evidence.....+10 
Limitation of continuance of cor- 
POration „seses. ssssesesessuesseseeese 11 
-. Existing corporations regulated.12 
89 |’ Change of name by same.......... 13 78 


Existing rights or proceedings...14 


bo 
o> i 
D 
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Corporators’ agreement —- where 
kept—record of charters, &c.— 
269 printing of same—duties of and 


s penalties on` secretary of the 
state, and clerk of the house of 
' delegates—record in recone 


office... 15 
; Copies of charters, “&e. aes evi- 
CONCE icseiec cacidecarcdacaisnescceeeare 16 


~{ Fees of the secretary of the state.17 
i General powers of corporations.18 79 
Suits — contracts — property —by- 
65 laws—general power... s.e... l 
Land speċulation forbidden—cor- 
poration confined to object ex- 
pressed in charter—mining an 
manufacturing villages, seses.. 19 


ma ameme rans oraaa 
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Corporations, (continued. ) 


General limitation as to amount of 


real estate corporations may hold 
—exceptions—amount of land 
that may be held in city or 
TOWN sisine evwicseaseievadesacnvesen 20 
Real estate and stocks taken for 
debt—authority of corporations 
respecting their own stock...... 21 
Scale of votes in stockholders’ 
meeting : 
Vote on transferred stock......... 
Voting by proxy.....ssssscssees 22, 24 
Stockholders’ meetings....... 25, 26 
Publication of list of stockhold- 


When corporators to call ‘meeting 
of stockholders—purpose, time 
and notice of such meeting....28 

Acceptance of act by existing cor- 
POTALIONS... ee cee see cece cee cee coe ened 

Board of directors... pa 


-30 
President... ....... mer oL 
Meetings of directors... 82 
Proceedings of same.......... ve seneeeBB 
Officers of-same.. 84 
Pay, terms, and bonds of. officers of 
board of directors...........4 i we 
Accounts Of board... ...ssceeseeces 


Report of board to O Bodor 36 
Farther duties of board... 37 
Dividends... ER. 1.38, 39 
Discontinuance of corporation.. -40 
Time allowed for new corporation 

to organize—consequence of sus- 

pending corporation two year 41 
Government of directors...........42 
Additional aori cr new 7 corpora; 


tion .. nie 43, 44 
Sales of stock... l 44, 45 
Excess of subscription PEET 46 
Instalments............. 47 


Recoveries by: corporation, 48,49, 50 
Unpaid subscription......... 
Examination of stocks, bonds, oo 


evro coe 


SCCUTILICS ssewciicis dae deb cosancdens ees the 
Remedy where stockholder fails to 
give or renew bond...... +... veer 8 
Shares declared, personal prop- 
CTLY...+.s0e. uguasny, Bredvanuiaisaeces 54 
Evidence of ownership.......... 055 
Transfer of stock.......-.s+++++ 56, 57 
Certificates of stock. ........0.ss000 58 
Renewal of certificates where stock 
is transferred .......cceeeseeeeee 59 
Transfer of stock.........ssecseeeees 60 
Loss of certificate. ........+.sescssees 61 
Examination of corporation by and 
report to legislature.........2+++ 62 


Corporation forbidden the plea of 
usury—corporate contracts not 
_ impaired by reason of usury...63 


80 


i 


86 


INDEX. 


| 
| 
x 
T 
| 
| 
| 


| 
| 
| 
| 
if County Lines. 


l 


Corporations, (continued. ) 


Dissolution of corporation—dispo- 
. sition of its property. .....1.....64 
Authority of corporation after dis- 
solution under pre-existing 
TIDUS esrar TOTTE 64 
Service of process and notice on 
COTpOTATIONS. sesse ssecerseesseesrese 65 
Alteration or amendment of char- 
e E E 65, 66 
Existing corporations authorized 
to change the par value of their 
shares..... ... PEIEE A S 1 


_And prescribe its representation..2 


How increase of capital or change 
in par value of shares effected— 
limit to capital—restrictions as 

~ YO SOCK ccscasessesconees POEA E 

Real estate of existing corpora- 
TIONS E S -4 


Each county dfclared ; a body pol- 
itic and _corporate—proceedings 
erning and powers of coun- 
ties». PEPEE ES | 
Property convèyed to counties.. ae 
E ON Gre) a O sesso peresseeses 3 
Suits.. AT > 
Suits.. ase ab, 6 
County buildings and lands. «...... 7 
Removal of county capital..........8 
Counties authorized to subscribe to 
internal improvement companies, 
on conditions—stock and divi- 


LESE E EE ZEZE E] 


aeveeaaeoeene 


Transfer of roads to counties— 
maintenance of same-.........+. 10 
Powers of former county courts 
conferred on supervisors....... ii 
Powers of supervisors—procure- 
ment of lands to public uses...11 
Alteration of township lines—erec- 
tion of new townships—change 
of township names and of places 
for holding elections............12 
Removal of officers........ E 13 
Bounties for destruction of noxious 
animals and weeds—removal of 
nuisances—precautions against 
contagious diseases and rabid 
animals .ssssssssese. R yes 14 


-Supervisors authorized to impose 


a tax ON COPS... cee reecescsenseeer 15 
Regulations concerning the tax on 
dogs—restitution- for ek of 
sheep inflicted by dogs..........15 


Line altered between Wood and 
Wirt.srsoseisiseirissurs as aRts iaeo 1 
Duties and fees of surveyor of 


87 


88 
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County Lines, (continued. ) : 


INDEX. 


ELIMI Oils? ce E 1 

Duties aud fees of surveyor of 

ETE iG ET OTEN S 2, 8 59,60 
Line ‘altered E Taylor and 

Harrison-..se.see.essee sreoseeteesees 1 
Duties and fees of surveyor of Tay- 

TOR E EPE T 2,8 60 
Line altered between Raleigh and 

S E E T 1 
Ratification of change by elec- 

TOD EEE E OE 
Duties and fees of surveyor o Ra- 

leigh...sss.erersereserssresesersee 2, 4 60,61- 
Lines confirmed as to Clay... 61 
Lines altered between Webster and 

Randolph, Nicholas and Green- 
é- PON = NTE E 1 111 
Addition to Websters...sessssesessse 1 
Ratification of change—survey and . 

maps of new lines. ........0+-+0- 2 
Compensation of surveyor.......... 3 1 


County Officers. 


Allowances to county officers lim- ' 


ited... P E E E ETA 
County Treasurer. 
Bond required of County Treasurer 
Criminal Proceedings. 
- By whom process issued..:......+.. 1 
Prior examination—contents of 


112 
186 


WOAVTATIE cicsssoseseessseasssesesessooe 2 


_ Case where accized party has left 
county 3 
Before whom accused taken when 
‘Arrested 
Case of arrest in another county.. 5 
Bail and recognizance......... 
Power of justice to adjourn exam- 
ination—commitment or recog- 
nizance in such Case.......esseeees 9 
Case of the forfeiture of bail...... 10 
Order: of commitment—how ac- 
cused brought before justice...11 
Counsel for accused.........s0+-+0+ 12 
Examination of witnesses....12, 18 
Reduction of testimony to writ- 
in 1 
When justice to commit, bail or 
discharge the seer EA 15 
Recognizance of witness.. 
Commitment for trial.............. 16 
Certifying examination and recog- 
NIZANCE ....... PTT OT evisiones iat 
Power of justiceto associate others 
with LID desicengnaennesetandsescises 18 
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Seoeeecess eeereeses te meosveceaecosertane 


Venire facias in case of felony...19 


Compromise of assault and battery 


Or MISdeEMEANOT....---e0.-eeeeeeee 20 
- Discharging recognizance and su- 
perceding commitment.......... I 


Cases of previous commitment ~ 2 
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Damages. 


Recovery of damages in case P 


death by neglect or default......1 
How action brought—amount re- 

coverable—time of commencing 

BCH ON ooweoedingaasieseossseveddeesseees 2 


| Defense (of State. ) 


-Joint resolution raising committee 
to consider means Ol cccsecseeresens 


| Doddridge (county). 
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Suits heretofore cognizable in oih 
mer authorized in doddridge... 
Doddridge (Joseph.) 
Act relating to family vault of Jo- 
seph Doddridge, deceaaed, 


A tax authorized to be laid on 
dogs by the boards of supervi- 
SOLS EN A FEANEN 

Joint resolution expressing sympa- 
thy with the loyal people of 
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Notice of intention to contest and 
` POULT. NotiCe...s.sseesseesesersesese 
Notices to be sworn to....... Siawaee 1 
-Time for- giving notice in case of 
special election to fill vacancy. .2 
Additional notice.........+ POEET 3 
Time for taking depositions—no- 
tice ofeach—before whom taken 
and how disposed of.........+0«.- 
Witnesses 
Time for completing depositions. 6 
Depositions invalidated if other- 


wise taken., ...ssssiesesssoogsrssssasee 7 
Petition of contestant to Legisla- 
Ure e aoire a E aa aat 8 
ae n TE ES 9 


Time for giving notice in contest 
in election of October 28, 1863, 10 
pani in election for State offic :ers— 
completion of deposititions in 
latter case—other regulations.11 
Trial of contest for office of Gore 
1 
Special court in contests for other 
State offices......ssccee csecesceeee 18 
Costs—how ascertained, awarded 
and recovered 4 


sssoeessooo #2 Reece seas 


Contests for county and township’ 


GMCS asiriar nrinn ia 15 
If upon election heretofore held.16 
Laws repealed 
Elections, (General by the People.) 
Officers to be elected, annually— 
biennially — — quadrennially—sex- 
ennially—presidential electors. 1 
Places of voting «....scesssssseee cee aad 
Township elections, how first ap- 
pointed—places of holding same 


113 


63 


15 72-8 
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142 


143 


7 144 
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Elections by the People, (continued.) 
—how subsequently appointed. 3 114 
Change of voting place..........+.+- 
Regulations respecting first iowa. 
Ship election. ..........ssessoecseeees 5 
Annual township elections. ....... 6 115 
Township officers elected annual- 
ly, biennially, quadrennially— 
surveyors of roads—county treas- 


Terms of township officers first 
Clected......scccserscsvenc cesses seeres 8 
Manner of electing inspectors.....9 116 
Regulations concerning inspec- — 
COTSe.rececsccececcccccscccercecses 10, 11 
Regulations for holding township 
CLEClIONS........ secese 12, 13, 15, 16 
Oath of officer holding election..14 
Clerks of election.......0...ssesesses 17 
Decision of questions and Keeping 
order at the polls............ssee0 
Opening and closing of the polls. 19 


Vote by ballot. ......000ssseseseecee es 20 
Ballot-box......csecsssscsceseccncce oat 21 118 | 
Poll DOOKS.......:sceeeee cevcsececeneees 22 
Manner of Voting.........sseceseseeee 23 

Who to vote—oath of voter......24 
Rejected votes .....sscccsasesseccseees 25 
Absent voters........ ~dsceveeeeseences 26 119 
Who are residents. .....-..esesesees 27 ; 
Counting the vote.......... re 28 120 


Case in which votes not counted— 
rule respecting mistakes in bal- 


29 
Inspectors’ certificates—ballots to 


be sealed up.....csscccceeeesenrsees 30 121 
Disposition of ballots, poll- books, 
and inspectors’ certificates. ....30 


Board of supervisors made judges 
of election—their proceedings. 31 
Board to declare election of coun- 
ty and township officers—con- . 
COSTS. on eccnccscecccng sesceecee see ces nee 32 
Contests... 
Credentials of county and township. 


Cases of counties where there are 

‘no boards of supervisors........ 34 
Certificates by board of the result 

in county for state and United 

States officers... ...secsecseere 30 128 
Disposition of such certificates— 

mode of ascertaining result for 

governor—commissions of judges 

and attorney general—how and 

when the certificates to be for- 

warded... 86 124 
Duplicate certificates to be filed 36 
Authority of governor to send for 

YOTUTNBS.sssrreseseseeosossn essere coe ces 37 
Credentials issued by him.........88 
Presidential electors—when “and 

Mu 


— ring spurious votes 
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Elections by tna People, (continued. ) 


where to meet—their proceed. 
ings—vacancies.. s.a DD 
Their compensation... s... sse sses 40 
Credentials of U. S. Senator......41 
Vacancy in office of U. S. Sena- 
42 


125 


Fe Oday, Sa Eaa] 


General rules respecting elections 

to fill vacancies.. sess, sssssesse cese 43 
Vacancy in office of judge......... 44 126 
Vacancy in office of representative 

in congress—temporary appoint: 

ments by governor.... «44 
Vacancies in the legislature.. stevens 45 
Vacancies filled by circuit judge.46 
Vacancy filled by election ordered 


by board of supervisors.......... a7 127 
Where officers to reside............ 
Cases of tie.......- sscecsccscnsesseeseese 49 
Expenses of elections........ stones 50 
Tax on state seal forbidden....... 51 
Lists of voters to Wwe made by asses- 

SOUS essccnsesccccresscceccsssssccesseesedn 128 
General provisions as to officers de- 

Aelinquent.........sscseccssesesesees 53 


Officer failing to attend election 54 
Officer failing or refusing to assist 


- at electiOn........ssssssseseosassesoa 55 
Officer receiving bad or rejecting 

OOd VOLES. ..cccscccavccccccssenccccs 56 
Officer making false return........ 57 
Voting twice forbidden............. 58 


Voting when not entitled, or procu- 


Counterfeit ballot of absent voter 60 129 


Bribery in an CleCtION.:....+seeeeee 61 
Betting On SAME. .....ceseeseeeseesees 62 
Treating’? VOLTS. ....ceseeesceeeses 63 
Closing of grog-shops on election 
GAYS. -csssesevevevegseeeecaceeenaner ere 64 180 


Election, -( October 22, 1863.) 


What officers to be elected ......... 1 
Case of failure of election in any 


county on day appointed.........2 
- Places of VOting.....+.sssseeseeseeee ene 3 
Superintendents... s.eeeerreersere seeen: 4 
Commissioners and conductors. 5, 6 
Ballot-boxes.....cececcsessseeeseres 5, i 
Clerks. .cssscseccssses seosssceeeesessceens 6 
Oath of officers of election... -e 7 
Opening and closing of polls. ......8 
VOterS..sevscccsccscccececcsccccesaseeseens 9 
Disputed and rejected votes .-,---10 
Manner of receiving ballots and re: 
COFINE VOLES. --++.0.ereeeeese sere 11 
Counting votes......-- tessopessee seee 12 43 
. Rejected ballots... 12 


Commissioners’ certificates’ ballots 
& poll-books, how disposed of..18 
Result, when and by whom ascer- 
tained—sealed ballots.. ee saesseo 14 
Certificate of result..... 15 44. 
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Election, (October 22, 1863,) (continued.) 
How certificate of result disposed of 16 
Authority of governor to send for 


returns ...++-+.. Deas cee ccs ces vesces ers 17 45 
Certificate of representative i in con- 
gres®... --18 45, 46 
How votes set down at foot of poll- 
books.......06. seseeeee eu teeeeensasens 19 46 
List of superintendents............... 46,47 
Conductor or commissioners to ad- ~ 
- minister Oaths....-.seceescesceesese 1 


Election of assessors provided for— 
number to be elected by counties 


SOVELALLy....csescescesseescsccesssen ees 2 > 
Oath and bond of: ASSESSOR. -eeose 3 54 
Executions. 


Executions on jadgments of jus- 
tices to be issued by circuit 
clerks.......+ beepesseecceeeeeeeeeees . 

Fayette (County. ) 

Suits heretofore cognizable in Fay- 

ette, authorized in Kanawha... 
Fees. 
Laws of Virginia relating to fees 
confirmed 
Fiduciaries. 
See ‘‘Wills and fiduciaries.’ 
Fines and Penalties. 

Remission of fines and penalties by 

Governor, in what cases ordered... 

Record of orders to be kept by sec- 
retary of the state and reported ~ 
to the legislature-...........seecesees 

Fishing Creek. 

South Fork of Fishing Creek de- 

clared a public highway 
Forms, (for Justices and Constables. ) 
Joint resolution relating to the prep- 


61, 62 


63 


52 


58 


Feeeseste see 


aration and printing of..........4. 273 ` 


Forfeiture of Rebel Property. 
Preamble—who are enemies of the 
state...... pessssesssoeessevosssoosesesss 1 
Property of enemy forfeited........ 2 
Appointment of commissioner to 
administer on enemy’s estate...3 131 
Duty of prosecuting attorney and 


attorney general........sssscecssees 4 
Commissioner’s oath and bond, pay 
and authority.......ssseee wees ceed 
Style of suit seese... Leeeeeneegeeseeens 6 
Duties of commissioner.......... 5, 7 
Sale of personal eState.....-.......+. 8 


Revocation of commissioner’s aets9 132 
Payment of claims against estate of 
enemy—fee of prosecuting attor- 


ney—rejection of claims... .... 10 
Claims of one enemy against anoth- 
EV c cccccnccccccscns cocucecescetscsecesces 11 


Commissioner’ s notice— payment 
of claims where estate is defi- 
cient—liability of commissioner 
—right of citizen...... Se eseeseaees 12 

Commissioner’s settlements with 


~ 
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Forfeiture of Rebel Proper ly, (continued. ) 
estate—remedy to claimant in 
Certain CASC...scccesscccscesecesacece 18 

Duty of clerks respecting accounts 
Of COMMISSIONETS......+++4. . «4 188 
Failure of commissioner to render 
account .. re -15 
Proclamation by governor ‘declar- 
ing persons enemies unless they 
take an oath—copy of same as «+ 
evidence—liability to conviction 


upon other evidence... 16 
Attempts to evade this act.. be ceeese 17 184 
Duty of sheriff in case of attempt 

At EVASION. serssseroresssereseressrees 18 


Plea in court or proof before jus- 
tice against enemy—motion of ° 
enemy (when proven so) dismiss- 
ed—arrest of judgment and exe- 
cution—recovery for. commiss- 


LOTICL...ccesececug voecececesecccecs ....19 185 
Free Schools. © -+ 

Establishment of free schools. vel 245 
City of Wheeling..........ceeeseseeees 
School Commissioners.......0..sc0ee ; 
Their qualifications—vacancies...8 
Township board of education......4 246 
Secretary Of Same.....cscecsscessesees 5, 


- Enumeration of youth—sub-divis- 
ion of districts—district schools T 


and school houses...........006 nes 
Establishment of schools school. 
houses—teachers..-......s0sseeseeee 7 247 
Branches taught—books— expul- 
sion of pupils—visits of board— 
payment of expenses of schools— 
annual report: by board—settle- 
ments with township treasurer.7 
Transfer of pupils from one district 
tO ANOGHEL.....4 csc. ecreseseacceeceees 8 248 
Collection of accounts against 
township boards......ssesesessees 9 
High schools.....+..sccssssseseeseess . 10 
For whose benefit and how kept.11 249 
Functions of township boards re- 
specting high schools ...........12 
Condition precedent to distribution 
of state fund.......cscececseeseeees 18 
Qualifications of teachers........ .14 
School registers..esersersereseee .. 15 
General duty of teachers.......... 16 
Schools for colored children.....17 250 
County superintendent.........-...18 
His liability to removal.........++ 19 
His Guties.......ccceesecscesccenesecees 20 251 
SaME...ccccccvecccceccccccccees 21, 22, 28 252 
Same esseere a vesers eee res ees see 24 
Pay of county superintendent... .25 
State superintendent........ee ess... 26 253 
His bond......... pre veseeenees eeessere 21 
| His duties.......ccscsee ceases 28, 29, 30 254 
| BaMe.eesessesecssesrssersssssessesorsn 
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~ Free Schools (continued. ) 
Office of state superintendent. ...32 
Seal for the department of free 
schools—disbursement of state 


FUN. cccscccacrcsvccsoee soccesevsvcess 33 
Salary of state superintendent. ...84 
Examination of teachers.......... 85 


Examination of teachers—grad- 
~ ing of certificates—lists of certifi- 


CALES...cccsevecccscccecccrevessceccqece 25) 
General school fund—duty of au- ` 
ditor respecting. ssesseserseereeese. 36 256 


School fand for distribution—col- 
lection ofschooltax on property37 
Apportionment of school fund by 


257 


258 


BUCILOL..+-cereen sesssree see cee sereo 38 
Township levies for school purpo- T 

BESeasssesersaseseereoesesrereeeseoseees 39 
Township Treasurer....... +40, 41 
Same ..-cecoesccscacseee snseeteceses 42, 43 
School houses and sites—building 

FUNG... cceseceseveccecesccecseecececes 44 


259 


Houses and sites in present use..45-6 
Duty of county superiatendent re- | 


specting school houses.......... 47 
Authority of township boards to 
borrow money for building....48 
Condemnation of land for school 


house SItCS..+-ecccesecccccscces +0049 260 
Exemption of school property...50 
School year and month-............ 51 
Board of education for the district 

Of Wheeling......0...ceccsesseeeses 2 261 
Board of school Fund.....ceecceeeee 53 
Officers of same ......eeescceesese ees 54 
Meetings Of SaMe...+-.ssceseneseceees 55. 
Recovery of money due school 

fund...esseesssesereressesesesersesense 56 
Appointment of agents by board of 

the school fund..sssssssss.sseseses 57 
Investment of school fund......... 58 
Duties of auditor as member of 

the board...cccccesssesseecssceseeeee 59 262 
Auditor's annual report on the 

school fund... .....cceecece seeecsces 
Receipt and disbursement of school 

MONEY.. sseseresseoesersee beveeecesees 61 

Laws repealed seteee cee ces sen reese 62 263 

Gilmer (County. ) 
Boundary of: Gilmer changed.< teasee 59 
Suits heretofore cognizable in Gil- 
mer authorized in Doddridge.... 63 
Governor. 
Authorized to procure arms, &... 9 
Directed to provide certain seals... 16 
Made member of Board of Public 

W orks.....00 ba ccceesscescestene severa 40 

Authorized to remit fines, &e....... 52 


Duties of, respecting fund of Agri- 


cultural COLLEGE. ..cereee see ceeeecs 55-7 
Authorized to establish capital of 9 
6 


Hampshire county.....sseescesceses 
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Governor, (continued.) 
Proclamation of, declaring certain 


persons enemies of State.......... 134 


Authorized to remove militia offi- 
Cers.. 


. 141 


Authority of, in relation to convicts 141 


Duty o of respecting the indigent 
Authorized to use private seal. [2] 
‘Requested to procure the statutes 
Of otherstates......cceccesscceeece [3] 
Requested to apply to the Presi- 
dent for certain information and 
relief... .....cccecseaccveccscecscecenczees 
List of commissioners in other 


264 


states appointed by,.........ceee +» 296 


Greenbrier ( County.) 
Suits heretofore cognizable in 
Greenbrier authorized in Kana- 


Boundary changed.......0.ssssessessaee 
Hampshire (County) 

Capital of Hampshire transferred— 
authority of Governor to re-es- 
tablish 

Records, e. ...... sevens Seeeeree 2 

Hardy ( County.) 

“Provision and appropriation for 

constructing a road in Hardy... 
Harrison (County. ). 

Appropriation for expenses of elec- 
tions in Harrison..........ccescsseees 

Boundary changed... ses... beseatnes 

Hempfield Railway Company. 

Pnrchasers of Hempfield in this 
State made a body corporate 
when they buy remainder of 
same 

Copy of Pennsylvania Charter to be 
filed with Secretary of the State.2 

Home Guards. 
Appropriation to pay Capt. E. 0. 
Harper’s COMPANY. see vee ee +e 
Megitimate Children. ' 
Jurisdiction in suits for mainte- 
nance of illegitimate children 
given circuit courts........... J tevees 
Inauguration (of State.) 
Appropriation for expenses ofin- 
auguration 
Indexes. 
Indexes tothe Journals of the Sen- 
ate and House dispensed with... 
Indigent Children. 

See ‘‘Claims.”’ 

Insurrections. 

_ See ‘‘Invasions and Insurrections.”’ 
Invasions and Insurrections.. 

The encouragement of invasions 
and insurrections, during their 
continuance, made amisdemean: 
OF soveees seeas ree sceressecsseenanansccoscs 
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33 
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33 
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Enactment to be given in charge to 
grand juries... .sesssesserresceesseese 2 


Jackson ( County.) - 


Suits heretofore cognizable in 


Roane authorized in Jackson... 


Jefferson (County.) 


Preamble reciting act of general as- 
sembly.of Virginia and certificate 
by Governor of Virginia..... 

County admitted-and made part of 
2d congressional district, 10th 
senatorial district and 10th judi- 
cial circuit—delegates. ......-.... 1 

Election—officers to be elected...2 

Officers to conduct election....2, 3 

Manner of conducting same— 
blanks -and copies of constitu- 
tion furnished. ... ses spesse see see oreo 


Terms of Officers......ecscecccccecscees 5 
Officers incumbent.. ......ceecceceeees 6 
Terms of Circuit Court E EA 7 
Township commissioners.....»s.....- 8 


Judgments of Justices. ~ 


Clerk of circuit court authorized to 
issue executions on judgments 
of justices—executions of justi- 
ces returnable to circuit clerk..1 

How disposed of by him—his fee— 
new executions—how proceened 


Nèw executions on those sired 
returned. ........ PESEE EAN EREN 3 
When clerk to issue E E 4 
5 


Juries. 


By whom lists made out—number 
a persons to be included there- 
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By ahi list to be nope eee 


of names by COurt......sseeeeseeees 
Preparation of ballots............+++ 6 
Box for ballots—who authorized 

tO OPEN SAME......ssecseseseceeeeves 6 
Jurors, how’ drawn—grand jury 

summoned as heretofore.......++ 7 
Venire esearon tweeiwathedacceevess 8 
Summons to the recordo. E T 9 


The drawing of jurors—summon- 
ing the same—division of same 
into two classes—how they shall 

SOV VO ceciselccucssceuvcce testausveucous 10 

Manner of the drawing-exempts.11 

Entry of names drawn—provision 
for failure of recorder to act...12 

Pay of grand juror. sses.eesesseersees 27 

Pay of juror in case of felony....28 

Pay of juror attending on venire— 


JUTY COSTS~-..10, cecercsccecseees eree 29 
Pay witheld from juror departing 
without leave.......... ETET 


Who to keep accounts ‘of jurors’ 
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Invasions and Insurrections, (continued.) | Juries, (continued.) 


Påysessesesressssess sreessss creses 2 OO 
Oath taken by j jurors. EET ened 
Jury from another county in, case 

Of felony.......-.+00.0 P 10 
Loyalty .of jurors........... 


Justices and Constables. 


Election of justices. .........ssssseee 1. 
Election of constables... saves 
Terms of office.......cccsscseseeoes 3,4 186 
Vacancies—how caused. .......c.0.6 5 
Resignation........ssscssssecsseceess 226 
Removal from office......... ee ae 


Vacancies—how filled............ 


Official Oath... .....ccsecsescccccsrsecs 10 
Bond <.careteveceareiuve es aidasta 11 187 
Jurisdiction as to place...12, 18, 14 
Oaths, depositions, &C............. 15 
Deeds, &c.—subpcenas.......+....-16 


Jurisdiction as to sum in dispute.17 
Cases where they have not jurisdic- 


a EET EAT Meateekess 18 
Penal bond... PENES LO 
Effect of releasing g ' surplus E 20 


Case when justice shall'not act...21 
Absence or disability of justice.. 2 
Jurisdiction as to place............ 
Case where there are several — 
fendants..... 
Confession of judgment...25, 26, T 
Undertakings. ..seseesssssrsseessssees. 
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How suits are begun..........eeec 99 
When suits are begun.. TT 30 
Conduct of suit by agent.......... 31 
Thè authority. s.essesreesesssre oreren 82 
Effect of notice to or presence of 

aa E E E E 33 
Guardian ad litem. .......00. se... 34 
How partners may Sue. ssss.seeeses 35 
Requisites of the summons.......36 
Additional summons..........cs0+ 37 


Special constable, appointed Py 


JUSUICE E denne endawaseses 38 

` Justice liable for his acts..........89 
Suit when name is unknown...... 40 
Time for appearance............ +41 
Service of summons. .......00sseees 42 
Acknowledgment of service...... 43 
COorporation.......c.ccssersercccscsees 44 
Branch Bank... EREET: i 
Foreign corporation.. pagesainaue a 46 
NING ssdicievessbencanaresueve suseavietes 47 
Suit by agreement...........0..08-0048 
Order of arrest before trial........49 
Undertaking of plaintiff........... 50 
Issue of order—arrest required to 
bein township.........+ REE 
Requisites of the order......... ...52 
Duty of the officer. ..eesseesseeoseee 53 
Trial—continuance............ceseee 54 
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Affidavit to obtain attachment. on 198 


Claims for tort...... ie Batt Gicu saat 
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Justices and Constables, (continued. ) 
When order may issue—when re- 


turnable......csecccere vssveees sree DT 
Undertaking for debt not due..58,59 
Requisites of order....-..:sc..eseees 60 
Where it may be executed........ 61 
How executed on property........ 62 
When property must be left with 

OWNED. .cerece Geese veces ccenes cas veeons 63 
Several orders against same prop: 

erty—priority of lien............. 64 
How priority decided..............- 65 
Service on defendant—return....66 
Second summonsb.........scesreeee ore 67 
Judgment to bind property only..68 
Sale of perishable property....... 69 
EXXPeNseS.......ecececceycesceeeeeereaes 70 


Order on garnishee—how obtain- 
ed 71 
How order on garnishee seryed../2 
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Examination’ of garnishee......... 73 

Lien of the attachment..:........... 74 

Right of garnishee to pay his 
debt, & C—COStS.......cseeseeseeees 75 


Failure to answet.. ......... 00000500276 
Right of justice to order garnishee 

tO Pay, SGC... .sesveceecessccsseceeees 77 
When plaintiff may sue garnishee.78 
Cost of suit against garnishee....79 
Judgment against or for garni- 


shee—in What Cases .....+.sse00 
Appeal in attachment case......81 
Sale of attached property.......... 82 


Property to be retaken—proceed- 
ings when property not forth- 
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coming...... “ eceeeereeen cones aenans 83 
Trial of right of property. e.s... 84 
Real estate—prior liens on attached 

PLOPCLEY .-0.. cee cececeven cence veeees 85 
Plaintiff barred of part not sued 

LOT. cceceeencecnc cee ncncers conseesscees 86 
When security for costs may be re- ~ 
QUITEE....0..creeccareerreeceernceess 
| How same given....ssseceesee eee 104088 
Judgment on undertaking for 

COSES... oss ccncececeaseccerenseoees rees 89 ms 

Bill ofparticulars-...sseeesesssnesee 90 


What it must ShOW.......cesceeee ee 
Suits on accounts and written in- 
SELUMENES 22. cer cccese vies ces cec cee ces GZ 


On bond with condition..... ...... 93 
Variance between billand proof. .94 
Amending bill of particulars. .....95 


Filing written instrument sued on— 
endorsement thereon—retaining 


Of same by JuStiCe........ssceceeeer 96 
What claims may be set off........ 97 
Statement of set-off. .....+sssssesee 98 


Judgment if set-off be proved.....99 
When set-off exceeds plaintiff’s 
claim more than $100 defendant 
to file his whole claim...100, 101 
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Exceptions.......... te neveeseeneetes 102 
Plaintiff cannot dismiss if set-off 
De filed..c...se.ccccscceccescencteace 103. 


Continuances—defendant to have 
seven days after return day...104 
Continuance by. justice—defendant 


IN CUStOCY....... scence ecesceccnees 105 
Cause for continuance............ 106 
Time limited........cccssscseeceeses 107 
Defendant to state his defense...108 
Costs of continuance.............0 109 
Trial—when to take place......110 
Absence of Justice..........+0 . 111 
Time allowed parties to ap- 

POAT ..ecee ences vesassoacereerseesee LZ 
When suit to be dismigsed eeens 118 
Setting aside dismissal™.......... 114 
Proof by plaintiffthough defendant 

fail to APPCAL..........seeesceeees 115 
Part of defendants not served...116 
Setting aside jffdgment against de- 

fendant ......ss-ssscecccoescsccscees 117 
Trial by justiCe.........er.ses....... 118 
Right to demand a jury........... 119 
Time for making demand—state- 

ment first to be filed..........+. 120 
Deposit of costs of jury.......... 121 
Time for return of jury-.........+. 122 
Jurors, how selected.<:...-..:s+++ 123 
Qualifications ofjurors......... 124 
Venire oF SUMMONS......--seeseees 125 
How served and returned.........126 
Delinquent jurors.....-..-eeecseses 127 
Filling vacancy in jury............128 
Exceptions to jurors... s.. s.e es. 1-129 
Oath Of JUTOTS......+eceresceeee seses 130 
Hearing evidence, &C.....-++.+-+ 131 
Verdict ... 22. ccccccsessceeceeeee eoeees 182 
Proceeding when jury disagree.133 
JULOLS’ fECS......cceceeeve cee verese eee LBA 
Setting aside verdict..:.........++ 135 


Arbitrament of suit—oath of arbi- 
trators 


Time and place of meeting—sum- 


MONS —fEOS.....-ssceee ere cecece ees 186 
Award and judgment...........0+ 137 
Effect ofaward—when set aside. 138 
Appeal... sse. ses ceccecess concen erensens 139 
Time allowed formaking award. 140 
Subpoena for witnesses........+.. 141 
How Se€rved...c.sccecsevceseccenerens 142 
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Delinquent witness......-.. 149,-150 - 


Witness from another county...151 
Delinquent witness liable for dam- 
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Right of one party to require the 


Other to testify. .......escseceeee 153 
Interrogatories....c.scessccecsneeees 158 
Effect of refusal to answer or testi- 

O T T 154 
Notice of deposition—right to 

CLOSS-CXAMINE »osesseesoiesreonone 155 
Objection to competency......... 156 


Who are incompetent to testify.157 
Where’party may testify in his own 


PIGHBE seevencuidoas vnc wascseee haved 158 
Proof of signature.........-cscecees 159 
Depositions to be used before jus- 

TICES aseve sxsatossiavaseawicese 160, 161 
Oath of witness—affirmation—rules 

-of evidenCe.....ssesseccessssseesee 162 
When judgm@nt to be entered...168 
Offer to confess judgment........ 164 


Judgment authorizing arrest...165 


Authority of justice to set aside 


MAMEN reren e e asies 166 
Stay of execution—how obtain- 
Od EEE E 167 
Judgment against debtor........ 168 
Time of stay allowed.............. 169 


- In what cases no stay allowed..170 


Judgment remains in force for the 


benefit of security..........: aeeai 171 
Security insuficient......e.eseeeee. 172 
Who may issue execution and 
EA TET E T 1738 
Duty of justice to issue after ten 
days, or may before............ 174 
Receipt of money by justice and 
liability therefor...........+..s0+ 175 
Requisites of the execution...... 17 6 
Blanks in process.....+-sseeeeee see 17T 
New executions. ......--.seeeeeeeeee L78 


Principal and surety 
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Duty of constable to endorse on _ 


executions time of receiving it— 
hen of execution—when same of- 
ficer has several executions..180 
Levy—advertisement—time of sale 
—perishable property. ......... 181 
Sale—how, where, and when...182 
Justice and constable forbidden to 


BUY ti sates E vceceenesiaes 183 
E DCTS ES wx cs cnccesvieteseemeeser eens 184 
Return of execution... ............ 185 


Property unsold—order to sell.186 < 


Security that property will be forth- 


Property levied on claimed by 
another—security given by claim- 


ant... - ght) Gncdede tae ace eA S 188 
-Trial of claimant’s right..........189> 
Appeal in such Case...eeseesee 190 


Commitment of NA pe 
ously arrested .. 191 
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Arrest and commitment after judg- 


Ment tiicesce canvseacsusewes nesies 192 
Requisites of the order.......+..+. 193 
Undertaking by plaintiff.......... 194 
Remedy of defendant............++ 195 
Delivery of order to sheriff or jail- 

OP eiere eee ES SEE EARR 196 
Term of imprisonment............ 197 
Failure to a a a Sass ds 198 214 
Discharge of prisoner........199 200 
In what cases appeals Jie from 

judgments-of justices............ 201 
Undertaking PT POP EETA 202 
Appeal by one of plaintiffs or de- 

fondat, cciscavenens sudsacevtoneeed 208 
Filing of undertaking... -204 
Delivery of transcript and} papers to 

E TA aoe 205 
Clerk to docket appeal—how ap- 

peal tried sssessessessesseeereseeesa 206 215 


. Delay in prosecuting appeal mar 
20 


ficient security ...s..essseerssseeen 
When appellant to pay costs....208 
Judgment against appellant and 

sureties —damages...c.. secs eee 209 
When appellant recovers costs. 210 
Power of the Coun = te aa for 


appellee... 211 
Appeals granted by court or. 

JUD ZC ws ssecsesseeseeeesseeee terene 212 
Order in such case... ..... sereset 213 
Docket, by whom furnished.....214 
Entries in docket ......+++0+ 215, 216 
Form of entries ........csssecsere ees 217 
Index of judgments..........sesee. 218 


Numbering cases—filing papers 219 
Docket or transcript as evi- 


denesi ea 220 
-Delivery of docket and papers to 
SUCCESSOL.esescssreseseoseessoesesee 221 
Custody of docket, &c.,in case of 
VACANCY essere sss cen persere ereesenee 222 
Same in case of absence. - 228 
Receipt for docket, &c... ayy 


Authority of justice with ' whom 
docket is deposited..-........... 225 


- How custody of docket is deci- 


dedosa a 226 
When justice may punish for con- 


teMpt..csssssins serosescecssceree ces 227 
Proceedings on a contempt......228 
Enforcement of judgment........ 229 
Constables to attend trials...... 230 


Constables to execute and return 
process—and pay all money to 


WUSLICGcsniaesacscewndave iarras 231 
Authority of constable............ 232 
Liability of constable.............+ 233 
Constable to deliver over. process, 
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Revival of judgment in favor of de- 
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CEASED PETSON..-.+6 esssere eee eee 235 tain other counties authorized i in 
Judgment against deceased... ... 236 220 Kanawha cect cnt sea vactenestiescivens 63 
Recovery of rent.......... TERT 237 King, (George S. M) 

Justice and constable ora to Election of George S. M. King, 

buy judgments... ... -238 sheriff of Jackson confirmed.. soca 227 “ 
Former laws continued...........239 221 Lamb, ( Daniel.) 

CORONER. Contract ratified with Daniel Lamb 
Duties of coroner imposed on jus- for preparation of a Code.......... 89 
tice—issue of warrant to consta-, Lancasterian Academy. 

le E ccsaneisavecn eet 1 227 | ‘Committee raised to lease........ aa Da 
Summoning of jury of inquest, and Lands. 

witnesses—failure to ac.t......... 1 Mode prescribed for the survey and 

' Regulation of proceedings—Fees conveyance of lands sold ia tax- 
of justice and constable..........2 228 es and unredeemed were. 58 


_ CRIMINAL PROCEEDINGS, 
Justices and constables as conser- 


vators of the PCACE-+.csresecrecercerscesred, 234 
Same..ceccceee CR ee ee ee ee 2 
Justice’s jurisdiction in cases of 

MISCEMECANOL..-+.ecesscereeesveees 3 
‘His ‘warrant—continuance of trial 

witness for the accused........... 4 235 
Trial by jury—penalty for refusing 

to serve AS JULOL... esssseseerhsssreso 5 
Duties of jury—judgment of jus- 

n cen a tee E 6 
Trial by justice... RTA | 
Infliction ‘of punishments. PEP E 8 

. Execution for costs........ iveteeees 9 236 


Payment of fines into county treas- 
ury—payment of justices’ and 
constables’ fees—county treasu- 


rers’ report......... nes faataeainesnes 10 
Right of appeal........cceccsecees saad] 
Transfer of papers i in case of ap- 

peal—proceedings of court.....12 237 
Style of proceedings befors jus- 

PGC ocsem pierin Sadetoavs’ Jaike 13 


Justices’ fees in criminal cases..14 
Constables’ feesin criminal cases. 15 238 


FEES. 
Fees Of justice... .sscccccessesssesceesees 238 
SAT wctcctehebes cacesbesseecs sbeongiv incense 239 
Ga WG cachet. ct antenedivcewess ivan pean 240 
Fees of constable. ........essseee E 
Fees of justice in criminal cases...3 
Mode of collecting fees......+.....0., 4 240 
Penalty for issuing false fee bill...5 
" Fees required i in AdVance-......000066 
Justices’ fee book .....e..s+- PENA 7 
Definition of ‘‘cost’’......+. EAT 8 241 
Kanawha Board. 


The Kanawha Board authorized to 
borrow $50,000—pledge of tolls 
and property—rate of interest— 
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Kanawha, ( County.) 
“Bond of the shemi of Kanawha reg- 
ulated eseina stew evedeareieccseriace 58 
Suits heretofore cognizable in cer- | 


Land Grants. 
Survey of entries prior to June 20, 
1863—return of plats and cer tifi- 


cates to secretary of the state...1 241 


Entry of caveats... ....sesescceseecseees 2 
Filing copy of caveat pending to 
stay the issuof grant.....+-+-s0+- 
Time for issuing grant—form of 
VAM isa stsex bassin cdassese rassinn terati 
Regulations for the completion and 
delivery of grant.......... sees ; 242 . 
Fees of secretary ....ssesssessersesssoee 
Laws repealed., ..ssssore sse ssesrssesss. 243 
| Laws. 
Publication of extra aang of the 
laws provided for s.es.. esseere. car ot 
Legislature. : 


Members and officers of the Teo 
lature exe len from miary 
LLY LEET EN 

Expenses of legislature provided 


When acts of legislature to take ef- 
LOC E E E E 
Attendance of members compell- 


Vote of censure .cceccccessecsevecseceeed 112 


Joint resolution concerning farni- 
ture Ofeeisiesie iriri atecwvandaatesivencs 
Lewis, (County. ) 
Suits heretofore cognizable in cer- 
tain counties authorized in Lewis 
Licenses. 
For what licenses may issue ....... 1 144 
For what not required...........--0 Dor 
Licenses issued under authority of 
city or town council—state tax 
ON SAM Osce sssrini nasaacrs cesses 3 
In what cases licenses to issue un- 
der authority of board of super- 
j or of city or town coun- 
4 145 
Drocavement of license to keep ho- 
tel or Soe to o ent 5 
Suit on bond.......0 TE E 
Revocation of license RAEE ET | 
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License to agent of foreign insu- 
rance company—tax on same...8 
Assessor to list persons in business 
requiring license. z.s... reeeseeesns 29 
Manner of issuing licenses — to 
whom state tax thereon paid.«.9 
Change of place for exercise of li- 
pone forbidden in certain ca- 


Bocana of license by an asses- 
La S E EET Berra le | 
How state tax on hotel-license fix- 


‘Appeal from assessor’s valuation 18 
Transfer of state licenses.......... 14 
Change of place for exercising 
privilege of license... 15 
Duties and fees of clerk of board 
Of SUPELVISOTS...+-seeseeneeees 15, 16 
Fees of assessor «....+. essence sairas 16 
Duration of and tax on. state li- 
cense to keep bowls or billiards 17 
State tax on theatre, circus and 
show—commencement and dura- 


of sundry state licenses.......... 18 

General provision as to expiration 

Of state licenses.......see.eeeseeres 19 
When assessor to begin assess- 

O O MEnt.ssesssssssesssess NET oH 
His Cities isprintan tsn 

|. Evidence against collector....... ; 22 

; eoler to distrain for tax on 7 
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Gollector forbidden to receive tax 
i on license till receipt of assess- 


or’s certificate........ TRTE 24 1 
Time for collector to account for 
state taxes on licenses. s......... 25 
Auditor, in certain cases, to bring 
suit against collectors.......-...+ 26 
Redress for party aggrieved there- 
E E cot’ 27 
Proceeding when collector i is una- 
ble to find property.......-.+.+.. 28 
Collector’s Commissions. s.s.s.. 29 


Manner of recovering ‘penalties. :30 

- Name and county in which action 
may be brought..... s. esrssereeses 81 
Bail bond -atachmeni adayi 
and bond not required of state.32 
Duty of prosecuting attorneys....83 


Oath of applicant for license ee 34 150 


_ See “Taxes on licenses.’’ 
Linsley Institute, ( Building.) 
Joint resolution respecting the oc- 
cupation Ol csi Gicv veces cave va saasuues 
Lockney S. S. 
Act for the relief of S. S. Lockney. 
Logan, (County.) 
Suits heretofore cognizable in Lo- 
gan authorized in Kanawha...... 
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Lot in Weilsburg. 


Act providing for sale of lot of 


ground in Wellsburg, containing 


25 


the Doddridge family vault, 
AMENAEM... eee cee aceccesccsseccecs iieri: 105 
Lunatic Asylum. 
Name ofasylum at Weston changed 118 
Committee raised to examine....... 265 
Marion and Monongalia Navigation Com- 
pany. 
Names of commissioners—shares— 

capital—object of company.....1 65 
Amount of subscription required to 

establish company—powers, etc. 

Of COMPANY.....-..ceeecesees TOTER 
Government of company............ 3 
Authority of certain counties and. 

corporations to subscribe........ 4 
Authority of company to borrow 

MONEY vecseccesscccesecescveseoracecens 5 
Commencement (and continuance) 

Of OPETAatiONS.........cccceecsseeeees 6 
fic) | Kee ert rear a 7 66 

McDowell, ( County.) 
Suits heretofore cognizable in Mce- 

Dowell authorized in Kanawha. 68 

Mercer, ( County.) l 
Boundary of Mercer altered........< 60 
Suits heretofore cognizable in Mer- 

cer authorized in Kanawha....... 68 

Merchants’ Licenses. 

Alteration or transfer of Merchants’ 

licenses authorized... .....ccceeee 64 

Militia Claims. 

Auditor directed to pay certain mi- 

litia, claims. .........+000 EO 140 

Militia, The a ' 
The militia laid off into divisions 

and brigades... ET & 
aon of Governor to remove 

OLACOLS s.es sen sssoerssoesseencosesseesoo 4 141 

Military Duty. 

Exxemptions......sccccceesee Sieabbidenetecess 1 24 

| Exemptions .......ssesssseeseersesersaeens 2 

: Law repealed........ E I: 

: Monroe ( County.) 

' Suits heretofore cognizable: in Mon- 
|‘ roe authorized in Kanawha....... 36 

: Negroes. i" 

Conduct of criminal proceedings 

against negroes—competency of 

negroes as Witnesses.. ++... versed 
Laws repealed.........-sesseeseses wed 18 

Certain provisions of code of Vir- 

ginia concerning negroes re- 
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Nicholas, (County.) 

Suits heretofore cognizable in 

Nicholas authorizedin Kanawha: 68 
Boundary changed... ....scccersseceeee 111 


| Nixon, (William. ) 
} William Nixon, collector for Wayne 
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Non-residents. , 
Law concerning suits against non- 
residents amended 
Oaths. 
General provision concerning 
oaths ; 
, Provision as to officers. abroad.....38 
By whom official oaths adminis- 


Soeaerese senesesse,s 


CH Bet eaeatesesee sensors sesesssoans 


e E E E T eres 4 
Penalty for acting in office before 
taking Oath.......sssecscsesssnereeed 
Oaths to be certified—disposition 
OF certificate. ...-...sseseesesseeresen 6 


Legal meaning of word ‘‘oath’’...7 
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Government of land annexed......2 l 


Taxation Of Same.......scceesceseesees 3 
Taxation of buildings on same.....4 

` Taxation Of lands......cscesssseceses 5 
Turnpikes within extension—au- 
thority of council.............. ar06 


Survey and maps of exterior line..7 
Change in designation of town....8 
| Penalties. 
See “Hines and Penalties.” 
Piedmont. 
Piedmont made temporary 
Of Hampshire.........ceesecseeeee cones 


priteni ote 


Laws concerning oaths repealed...8 4, 5 | Pocahontas, (County. ) 


Oath of office amended and pre- 

scribed........ PE EE S 
Offences. 

Trial of offence in county other 
than that in which committed, in 
what case—change of venue.....1 

Place for trial, by whom appoint- 
ed—examination of accused—his 
committal or discharge—witnes- 
ses—result of trial... .....2-esesseoed 

Removal of trial—new indictment.3 


ae 


Expenses, by whom paid............ 4 
Judge of adjoining circuit author- 
ized to act in certain case........ 5 

Officers. 
General provision requiring officers 
to take oath........sesees wes cecieeagees 


Officers now elected allowed furth- 
er time to qualify and give bond. 
Compensation of certain officers 
PXOC oss ssssiaeceons ENE EATE 
Motions against officersy.......... sees 
Allowances of county officers....... 
Declaration of the election of state 
QTACETS eos ieissa siase ge deras asna 
See ‘“Townships and Township offi- 
cers.”? , 
Ohio River, (Navigation of.) 
Preambleand jointresolutions con- 
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Orders of Publication. 

Contents of orders of publication— 
how published........... ehacisioesets 

Orders of publication in court of 
appeals, to be issued by clerk in 
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vacation—conteénts sess... rol 

How published.......00-sssseeeeeesvees 2 

Right of absent defendant.......... 3 
Parkersburg. ` 


Council of 
to turn Pond Run into the Ohio 
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Corporate limits extended—exten- 
Sion defined... sospes Senesiaevsece sessed 
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Suits heretofore cognizable in Po- 

cahontas authorized in Lewis.... 

Poll Books, (and forms.) 

Secretary of the State directed to 

! farnish....sessressssesesseeverrerncesese ‘ 
Pond Run. 

Council of Parkersburg authorized 

to turn Pond Run into the Ohio 

river—construction of necessary 
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Amn anman a ae kh ott 


WOTKS .cnccegcccccece ere stetteaseees 1 
Appraisement of lands in case of 
disagreement........-++0+000- 2,3, 4 


Regulation of proceedings—addi- 

tional authority of council..........5 
Property, (Appraisement of.) 
Appraisers—their oath and duty..1 
Exposure of property to sale—per 

cent property must bring.....-... 2 


time to time........--+- sects, aradi 2 
Condition imposed on defendant. 8 
Publie Printer. 


Day fixed for electing..........+-.... 
Public Printing. i , 
Duties of state officers respecting 
i public printing. ..-.-.e..ssessesee eed 
| —- Penalty.....ssseese EE RE 2 
! Authority of Governor... seess. sese 8 
: Authority of Clerk House of Dele- 
gAlEeS.eeseese soosoo ereesessteseesseneee 4 
Law concerning public printing re- 
> pealed ....cesssecseesenenceens T 
i Quartermaster General. 
| Appointment of Quartermaster 
| General—termMm.....sssseoseseeesase Í 
| Duties and powers.-....... vied, 3, 5 
i Pay—place Of offiCê.:sssrsresssssasza 4 
Bond....ccsssesee EEE eas 


Raleigh, (County.) i 

Boundary of Raleigh altered—rati- 
| fication of change—surveyor’s 

| duties and Tees... s.eeisses sree 2y 
Notice of election for ratification 
of Change......ssececeeseverees R: 
Suits heretofore cognizable in Ra- 
leigh authorized in Kanawha..... 
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Exposure of property to sale from _ 
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Randolph, ( County.) 


Boundary of Randolph changed... 


Recess. 


Determined upon Pii E 
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Recorder. 


Duties and fees of recorder same 
as of county clerk heretofore....1 
Records to be delivered to recor- 


at) ae eae Wicd mics tutes tev a 2 
Effects of recorders acts same as of 
county clerk heretofore.......... 3 
Appointment and powers of deputy 
TECOrGEL. iwiresaeed any atuiwenecsouxieacs 1 
Removal of same.. aD 


Authority of same to act after death 
‘of principal—breach_of bond— 
manner of removal... sses. see e 

Effect of appointment since June 
19, 1863 
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. Duties, liabilities and fees of re- 


corder in reference-to commis- 
SIONETS’ HOOKS -cececccececcececccececs 


Powers and duties of recorder in 


relation to wills and fiducia- 


TICS caus oe AEE E E 1, 2 
To transmit wills to circuit court 
for PLODALO st. <ccendcscexevansvencsed 3 
To keep record........ssreeseegerreee5 


Commissioners heretofore ap- 
pointed by county courts re- 
quired to report to recorders...8 

Time for recorder to act............. g 


Records, (or Papers.) 


Remedy where records or papers 
are lost—re- oy of court re- 
cords .. 9 

Re: entry ¢ or filing a anew fof clerks’ © or 
recorders’ records—contents and 


effect of new reCOrd.......ecececeee 2 
Proceedings in court where papers 
are’ lost.. PORIA en 
Construction. of term “Lost. as 4 
Clerks’ fees and other costs.......+. 5 


Proving contents of lost records...6 
Proceedings beforé commission- 


er. SETHE SHEESHESCES DESOHH ADD THE HOHEET HOE 6, 7 
Commissioner’ s return..-..eccceeeses ri 
Law repealed...........ccec See seseeeeee 8 


Ritchie ( County.) 


Boundary of Ritchie aa SS R 1 
Duties and fees of surveyor.. 


Roads and Bridges. 


-Authority of Board of Public Works 
to transfer roads and bridges to 
COUNTIES smenssnce pessessiecucscigeatens 1 

Interests of private stockholders, 
in SUCH CASE......cceeccresesesesensses 2 

Authority of board of supervisors 
Over COUNTY TOAS....cececeecseeeee 3 
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| Roads and Bridges, (continued) 


Notice of petition for establish- 
ment, alteration or vacation of 
POAC E E T 4 

Appointment of viewers for the 
e there antics: and re- 


port... 5, 6 
Proceedings ‘of board upon an 
Writ "CE ad quad AAMNUM. «0.00006 8 
JUNY cai ssensaondaawetessvassvvousenveea gai 9 
Duties thereof A sal ans e a eit 10 
Second jury... ...... AETS 11 


Verdict—decision by board—re- 
strictions as to establishment, al- 
teration, or vacation of roads.12 


To whom damages chargeable...18 


Compensation of surveyor......... T 


Who liable to work on roads... 


Duty of surveyor of roae—relusal 


to work on roads... ...essss ess... 16 
BXOMPES s<ccssedseceansevacnease paaa 17 
Residence of person liable to road 

duyen inean LG 
Renod of surveyor of roads......19 
Levy of road tax by board......... 20 
Bridge fund....ssscccesecsesecceeverens 21 
Assessment of road taX.i. sesse... 22 


Working out same—authority ot 
surveyor of roads to apa 


teams.. <.. 28 
Duties and authority ofs Surv eyor of 
TOAS... coreveeese 24, 25, 26, 
Guide bhosrds...sisesissersisres senros 26- 
Penalty for defacing same......... 27 
Public roads not heretofore vacated 
legalized.......cesseseserscseeseen ene 28 
Further authority and duties of sur- 
VeyOr Of TOAS..+..scerecereees 29, 30 
Appropriation of fines, etc..-:....31 
Width of roads and bridges—grade ` 
Of TONS ccs tevsitacasiceuateiosecevson 


Qualification of surveyor of roads— 
suit on bond for failure to pay to 


SUCCESSOY, ocesseeccvccesces teeeenees 99 
Punishment for obstructing roads 
© or bridpesveseireireiisrmasserins 34 


Punishment of person elected sur- 
veyor of roads for refusal to 
35 


Pay of surveyor of roads—general 
provision as to his delinquen- 
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Obstruction of roads or bridges 


from natural Causes.......+. seers Oe 
Allowanee for ovefwork.........- 88 
Erection or removal of gates...39 
Foot Dridges.....ssssssseesssseeseee cee 40 


Building or repair of bridges.....41 
Disagreement between two coun- 

ties respecting bridge or road..42 
Application of acts ssssseeees 48 
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Roads and Bridges, (continued. ) 
Laws repealed. ETE 44 185 
Road~ 
In Hardy, provided for... ss escea. 
Roane ( County.) 
Suits heretofore cognizable in 
Roane authorized in Jackson... 
Romney. 
Capital of Hampshire removed 
_~from Romney to Piedmont........ 
Sale of Property. 
- Sale of infants’ real estate. ........:2 
Sale of property diminishing in 
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63 


Time and place fixed for sale of 
property distrained or levied 
 UPOD.-sccececeeee eoceeee vawsieuaneanesiens 
Sandy Valley Railway Compan, y- 
Sandy Valley Coal Railway Com- 
pany incorporated—names of 
corporators—style and powers 
- of company 
Capital stock—time and places for 
receiving subscriptions... .....-.+s 2 
Board of Directors—representa- 
tion of StOCKs.s-<s.screcesasenconece 3 
Authority of company to construct 
TALL WAY TT E 
Same to be a public highway 
land ownersallowed to construct 
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branch roads....2ccecesececsececcsese 4 
. Authority of company to borrow 
MONEY ses sesereret ere tsrsetree rerereses 5 


Samežšto purchase and hold land..6 
Same to locate way—disagreement 
between company and land own- 
ers—proceeding of company to 
have land condemned............. yi 
Restriction as to width of route— 
proceedings of court to condemn 
route—judgment of court—pay- 
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-ment of judgment—costs.:.......4 
Transfer Of StOCK......c++,cessseseaees 8 
Reservation by Legislature......... 9 


Conditions imposed on company.10 154 
School Superintendents and Commissioners 

Vacancies provided for... 

Qualificationand_bond of superin- 


tendent. enesis seriosi separis 2 178 
Seals. E 
Seals for courts and recorders to be 
provided by GOVernor»......seesesse 16 
* Certain officers authorized to use 
= theìr private seals. ........00seessees . 40 
What seals taxed and how much..1 a 
IDEAN NE 2 
Law concerning tax on seals Te- 
DORIC” oseane aa o 3 54 


Committee on seals raised—Gover- 
norauthorized to use private seal. 264 
Senators (U. 8.) 
Day fixed for electing. sorses. erea 265 
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Sergeant at-arms. 
Pay of the Sergeant-at-arms a the 


Senate fixed......cccsscsessseconseens 69 
Shaw, (W. H.) 

W. H. Shaw, sheriffof Putnam, al- 

lowed $23 in settlemeut........... 58 
Sheep. ; 

Provision made to pay for sheep 

killed by dogs.......scssssssees « 15 78 
Sheriffs. 

Authority of sheriffto appoint dep- 

UbY soesescccesuscovecssersncccsons ETE L 
Removal of deputy........sssececese 2 
Breach of bond by deputy—how 

removed therefor. .........---..+++. 

Effect of appointment since J ane 
19, 1868 uss cc susunuina nenea ias 16 

Sheriff of Putnam allowed $28 in 
settlements aaa 53 

Bond of sheriff of Kanawha regu- ` 
lated sisted enses 58 

Sketch of the Act. 

Sketch of the acts and resolutions, 
heretofore required by law, dis- 
pensed With.........ssssccsveeseesseens 90 

Slaves. l 

Slaves forbidden to'come into State 
for permanent residence......... 1 

Removal of slaves from State for- 
bidden ........-...0+ E EPE 2 

Emancipation ........seccsssscsescseses 3 


Care ofinfirm slaves emancipated.4 244 

Transfer of claim to labor of slaves 
emancipated by the constitution.5 

Listing of slaves emancipated by 


the constitution... c..essesscseeees 6 
| Laws repealed.........ssecccseesscenes 7 245 
Soldiers. 
| Appropriation of $2,000 for trans; 
porting invalid SOIdieTS...++0se0e+« 1 
Subject to disposal of governor...2 67 
68 

Act for relief of the families of sol- 

GICTRéscascousesne PTE T EEE 223 
Special Acts. 

Manner of giving notice of applica- 
tions for special acts concerning 
banks of circulation or erie! 
improvement companies... 15 

Specie Payments. 

Banks authorized to extend sus- 

: pension of specie payments....... 63 ° 
State Seals. 

Joint resolutions accompanyingre- -> 
port ONssssaseseenesssoseesaseseedasoreoa 268 - 

Description Ot AEE EE EEEE 274 

275 
Stay Law, ( Amended.) 

Executions against rebels........... 1 

Sale of infants’ real estate. .......-. 2 

Sale of property cumnuhing i in 
VALUE vecneceree one cre veseerocscroceen one 3 
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Stay Law, ( Amended.) (continued.) 


Duty of trustee or commissioner— 
authority of circuit judge.......0.4 
Record of orders ....-6. ess.. OPNE 5 24 


Suits. 


Suits authorized in Ritchie i in cases 
heretofore cognizable in Calhoun 33 

Suits heretofore cognizable in cer- 
tain counties authorized in cer- 
tain Others... sesssssssessrasesresssss cee 63 


_ Supreme Court of Appedls 


Where supreme court of appeals 
heldin an een 1 

Time for holding sessions—author- 
ity of governor to postpone 


BATIIG visions reese eriep reie eini era 9 

Jurisdiction and powers. s.seseses.. 1 
-Clerk to procure and docket re- 

cords in certain Casés........-... 32 
Appellant required to furnish re- 

CORD E E wenneuas 3 17 
COStS E L eabw cements 4 
Clerk to receive records of former 

COUTES eeina parE ARE 5 

_When extension of time for appeal 
may be granted and how.........6 
Tlpstaff and reporter ..“......-. seve, 18 


Surveyor of Lands. 


Bond of surveyor—by whom ap- 
proved—penalty of and term al- 
lowed for giving bond er Sense 30 


Taxes. 


Taxes for 1863 to be collected by 
new Sheriffs......cceccesssceecsvesces T 
Old sheriffs forbidden if Peepe 
goal hed ......csreecsorserrpascorevsces 
Arrears for 1861-2 to be ‘olecied 
by new sheriffs, ........0 ceceesene eee 
Taz on BCA lS csgweesdeeseceivel ase 
Tax imposed on process in suits 
: and on official seals and deeds, 
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=, BEBessssesesepeseeeevsseveresoresreno a 
To whom tax payable. ........++..05 5 


Quarterly return of tax collected.6 


Penalty for failure to make return 7 189. 


Punishment for failure to pay over 
tax Collected... ..ceseces cee seeeeeees 8 140 
(Collection of.) 
By whom collected—when to be- 
gin—distraint in case of removal 


of Property oevcecrecerensraccsoscerees 1 
Taxes on lands of non-residents..2 228 
Collector's notice..-.....- ATEEN 3 


Cases where distress forbidden— 
sheriffs’ powers of distress after - 
expiration of term...-....- seeder aes 4 

Time of distraint..........scssccseesses 5 

Distraint of property of tenants.. 6 


Distraint where land lies in two coun- 


errr a 


leses EEEE] setta ttor o eo C88 


Ha Cr 


me o mae eee ae eee m RR EA tae mee Rey em E a a ra 


INDEX. 


Taxes, (Collection of.) continued. 


Distraint where there are deeds of 
trust, EO rccrersecerensvccncetsseres .8 229 _ 
Attachment of debts where proper- 
ty cannot be found....... 9, 10, 11 
Credit to tenant for payment of 
taxes against OWNET, seseeerese vee 12 
Credit to fiduciary for payment of 
taxes against estate............... 
Collectors’ delinquent lists......:. “id 230 
Form of delinquent list—Form of 
collectors’ atfidavit........... ze 15 
Certifying and posting of ae 
quent lists....... TTET 
Lists of uncollected taxes in iis 


turbed counties. ..seessees.essessaeo 17 
Regulations concerning delinquent 

E T E 18 231 
Penalty for false return as delin- 

QUCNLE sessessssere seeseuennssoce resans 19 
Certified copies of delinquent 

VISES E E T waneseans 20 
Further regulations respecting de- 

linquent list,...ccsereeeceeseree 21, 22. 232 


Payment of taxes into treasury..23 
Collector’s commissions and rem- 
edy for taxes advanced.......... 24 - 
Proceedings against defaulting col- 
lectors—their property bound for 
TOC OMIGHL is cede ssiecscsnpsenestuvesods 25 233 
Right of state to proceed agan 
SUOG Sineo nsien AD 
Failure of collector to pay over at 
regular tiMe...ccreee ree escceveee ses 26 
Appointment of collectors by aud- 


Time allowed to and bond of sa 


COM COR nosen aarian 28 
Laws repealed .......:.ccceseesesee eee 29 2384 
Commencement of act........seee 30. 

~| Taxes on Licenses. 
Alo keep hotel or tavern..........00 1 
TRUBGALLC E E 2 
Refreshments in theatre............ 3 
Sale at retail of native wine, porter, 

ale Or DEL. .....csceecveeeees res 4 
Sale of spirituous liquors............ 5 
Bowling alley -.......csssessesesreeevees 6 221 
Billiard tableg..........csccasesessseees 7 
Public shows— circus— menagerie 

—side SHOWS... +..ec0, ceeeeeees Serer) 
Non-resident dentist........ese.eseees 9 
Non-resident daguerrean.......... 10 
Sale of patent nights. MAE 11 
Peddleys....cese.sssceen sesoonse osesse 12 
Stock brokers E ET T 
DBrOK OES essor idaraan 14 
AUCHIONECECLS..eesssosesesseo eresse seed 
Foreign insurance companies....16 222 
Express companies...... iiaiai 17 


Laws repealed ..s.ccccccesecsceseeereel8 228 
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Taylor (County. y 
Boundary altered. ....sssss eseese seene Í 
Duties and fees of surveyor P 2, 3 
Townships. 


Commissioners to divide counties 
into townships—division of cities 
and tOWNS..»s...=s.esnsesessesnesssaeee | 

Failure of commissioners to act...2 
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Townships and Township Officers. on) 
Township treasurer... 
60 Supervisor—removal of officers.. 9 
Clerk—certified copiés of papers ` 
and Tordar ee bond and 
LOGS aisina iteavacaveeseaesd 98 
Clerk’s annual pay. and office....10 
Clerk’s duties respecting township 


Employment of surveyor....-.....:.38 27 RECOUNTS. enana L 
Duties of SEN of Treasurer’ s bond, duties and com- 
tOWnShipS.s.ssseres ses reeseesreerees PEDSALION. «2 5.-ccer cee cee iora LD 
Pay of commissioners and survey- ~ Treasurer’ s authority... veveseeeed3 99 
E E NE AE A EE T 4 ; Treasurer’ s receiptes.... EEEN 18 
Reports of Coah onon duties Claims against OD: eseese 14 100 
of secretary of the state.. „5 28 | Order or PEDET ia TEE 
List of Commissioners.. .s.esserssees. 28-30 Claims disallowed. -....e ses asese. «15 


Township Meetings and Elections. 
First and annual meeting and elec- 
tion, where held.........6.-sseeee0 1 
Officers of meeting. --....-. eseeseses.2 
Hour of meeting—opening ‘and clo- 


SING OF VOllesccssdsesavwesevseecseces 8 


How legal meeting constituted. ...4 
Adjournment—power of one meet- 
ing to call another—special meet- 
age nate of meetings oe 
ed... 4 
Manner of conducting ‘business...5 


Terms of officers—vacancies. .....-6 
How clerk to give notice of meet- 
ings—his fees therefor—time, 
place of posting, and advertise- 
ment Of NOLICE.......00 eee sse cee oree 7 
Contents of notice—annual meet- 
ings not illegal for lack thereof.7 


Treasurer’s reports.. MPE 
Township committee... ............17 101 
Township levy..........ssseseeeees wll 
Treasurers’ report to ‘committee— 
outgoing and incoming clerk and 


TECASULEL oeii se dctsscelevssdeavsses 18 
48.| Additional township levy LOPE 19 102 
Purposes of sSaMe.ss..s..sssseseeeeso 19 103 


For General Election of Towni Offi- 
~ cers, see chap. 100, beginning on.... 114 
_| Treasurer, ( State.) 
49 | Authorized to receive money due 
50 from state of Virginia.......c.sese0 266 
Treasury, (of the State. ) 
State depositories—mode of pay- 
i ment thereinto—compliance with 
act required to make payment 
50 VAlIG PORE ASEE E T 1 
Authority of governor to change 
depositories and remove depos- 


Time and place of holding first | EAEE EE E N 2 
meeting and election—alternative Law repealed......ccescssssscsreeees 3 13-14 | 
if same not held according to ap- Vaccine Agent. 

POINEMON Gs csscseisaice sadeeicansdd piosa 1 Salary of vaccine agent fixed....... 74 

Mode of business in first meet- | Virginia, (State of.) “ 
LIPS. EEA 32 | Certain laws of given effect within 

Committee to divide township into THIS Stals e sc sawoswacasendy ove ces 136 
road precincts—their report....8 | 51 Committee raised to procure mon- 

Road surveyors... Sereas aitari 8 ey COMING frOM..-.. .peesereeneseens . 265 

Terms of township officers first Treasurer authorized to receive 
elected aare oscswarseninslnncaoneatesaes 4 52 money due fromM-..s.tesseeereesesese . 266 

Townships and Township Officers. | Joint resolution relating to the pay- 

Powers of township. ......-2+sss0++++ ment of certain claims against 266 | 

Authority of voters to make town- -Wayne, (County.) ` 
ship regulations-.....ssseeererese ses 2 96 Collector of the revenue for Wayne 

Failure to hold annual laa allowed $845 in settlement....... 54 
Meetings o.. s0. see cee seee eased -| Webster, (County.) 

Division of township owning “real : Suits heretofore cognizable in Web- 
IIR ie E A ET 4. 2 ster authorized in ee E 63 

Alteration of lines of such town- Boundary changed ......csssseceeeerees 111 
SHIP... .ssseesee cee cee seeeeeeeeesseesens 5 Wells, (Mliton.) 

Division or alteration of township Milton Wells, clerk elect of the cir- 
owning personal estate—debts of — cuit court for Brooke county, al- 
such township.......sccecesess eee ees 6 lowed further time to qualify..... 18 

Meetings of supervisors of town- West Virginia Hospital for the Insane. 
ships altered or divided..........7 97 


- Name of lunatic asylum at Weston 
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West Virginia Hospital for the Insane. \- Wills and Fiduciaries. (continued. ) 


changed to West Virginia hospital for 
the insane. .... sesesessssescesesacaseeee aa 1183 
Appointment of board of directors 
_—number and apportionment of 
same—beginning of term—first 
meeting—regular term—vacan- 
OLOS sexenssdicdasavtvons EEE E 1 228 
Style, authority and government of 
board—examination of patients 1 
Treasurer and his duties ............ 2 
Report of board to governor.......8 
Law repealed—proviso as to pres- 
ent HOA... s<sscicceseeesssateersensecd 224 
Wheeling Creek and Pennsylvania Turn- 
pike Company. 
Incorporated—object of company 
—where books opened—names 
Of COMMISSIONCTS.. ...0.ssee scenes 1 89-90 
Subscription required to establish 
company—style and government 
of company—width and grade of 


a T 2 90 
Wills and Fiduciaries. ~ 
Recorders duties respecting wills 
and fiduciaries. ..esssressesesen 1,2 35 


Wills to be transmitted to circuit 


court for probate....essesssessseee.8 
Right of appeal from order of re- 
corder—revision by circuit 
COUP es cssees disse es nassevessesadeecsoses 4 
Jurisdiction by circuit courts......5 
Record of recorder’s acts....-.0+. e+ 6 
ee of deeds, etc., when to be post- 
OU S vines 
Reports of commissioners appoint- 
ed by county courts—duties. of 
commissioners appointed by re- 
corders. ..... 
When recorder to act...:....ssceeeees 9 
Recorders’ fees........+. +++ iatis 10 36 
Wirt, (County. ) 
Boundary changed—duties and fees 
OE BUEVEY OF seeni seisan ieni 58-59 
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‘Witnesses. 


Proof of handwriting of subscri- 
-bing witnesses where party is in 


the rebellious states. .........cesceee 227 
Wood, (County. ) 
Boundary altered........sssscsserseeees 58 


Wyoming, ( County.) 
Suits heretofore cognizable in Wyo- 
ming authorized in Kanawha.... 63 


